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Summary of Meeti~ of Cownission and Committee Officers. 
- -- - ~.QX- ~-' 19 1~~-

The President of Commission TV, Mr. Caro.cciolo Parrc.
Perez (Venezuela), opened tho meeting and thanlcod the delegates 
for his appointment as Pr•osid0nt of tho Comrni ssion. It was 
pointed out that the purposo of this informal meeting was to 
organize tho work of thu Cor.nn5ssion and of its two committees. 
The chairman called attuntlon to the labors of tho Conference. 
of Jurists, which mot in Waahington prior to the opE:.,ning of 
the present Conference, and noted that tho Report of that Con
ference and the proposod Statute of· :1n Intornntional Cour-c of 
Justice ~>rhich was prepared thoro "Yrould forr:1 tho basis for the 
work of Conunitteo 1 as well as tho Du;·nbm•ton Onks Proposals. 

Tho Presidc·nt stated that tho woPlc of Committee 2 would 
be of a more lndefini to character. It will r'olato to a variety 
of legal problems such as tho registration of treaties, the 
juridical status of tho general International Organization, 
privileges and i~~unities of international functionaries, and 
other legal questions. These aro not touched upon in thu DULl
barton Oaks Proposals but havo been raised in corrrnents and 
proposals submitted by participating governments. 

Tho Commission's duty, according to tho President, would be 
to consider reports from the committees after thoy have cor.l
pleted their deliberation and to report its decisions-to tho 
plenary sessions of tho Conference. 

ThE: following officers of tho Conmission and of the Com
mittees were introduced: 

427 

The Assistant Secretary General of Com.1lssion TV; 
the delegate of Ethiop:Lo., Atto Er.u:muol Abro.hru:l 

The Cho.~rman of Connittoe J;; tho delegate of Peru, 
Manuel C. Gallo.ghor 

-1-
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6 
The Rapporteur of Conunittoe 1; thE: delogut0 of Iraq, 

Nasrat Al-Farsi 

The Chairman of Committee 2; the dl:;legato of Egypt, 
Abdel Hrunid Pasha Bado.vri 

The Rapporteur of Con~ittoo 2; the delegate of Nica
ragua, Mariano ArgUello Vargas 

Tho Executive Officer of Commission: Norman J •. 
Padelford (Secretariat) 

The Assistant Executive Officer; Joseph Sweeney 
(Secretariat) 

Tho Associate Execut1vo Officer, Robert Harpignies 
(Secretariat) 

The Secretary of Commi~tce l; John W. Halderman 
(Secretariat) 

Tho Secretary of Conunittee 2; Edwin D •. Dickinson 
(Secretariat) 

The President stctod that Jllr. Gustavo Herrera (Venezuela) 
would act as President in cnsc, of his absence. Abdcl Hamid 
Pasha Badawi (E~Jpt) stated th~t Ibrahim Boy Abdel Hadi would 
substitute for him as Ch[~i:t•man of Commi ttec 2 in case of 
absence. Mr. Gallagher (Peru) ~aid that he would name his 
substitute later. 

Note was made of the fact that some delegations with a 
limited number of delegates would find it difficult to attend 
committee meetings if ~overal moetincs were scheduled at the 
same time. 

It was agreed that the rules of procedure of the Confer
ence should apply to the Conunission and to its committees, 
subject to the adoption by the Commission and the committees 
of such supplementary rules as may become necessary. 

427 

The basic documentation for Com~ittee 1 will consist of: 

1. The Dumbarton Oaks Proposals (Chapter VII) 

2 •. The Report. of t'he Committee of Jurists, including 
tho proposed Statuto of tho Intornational Court 
of Justice. 

~2-



3. Proposals and comments of various governments 
received or validated since the beginning of 
the Conference 

The basic documentation for Committoe 2 will consist ot 
proposals and comments presented by the participating govern
ments on various legal problems not touched upon in the Dum
barton Oaks Proposals. 

In addition to the basic docmnentation the committees 
will be free to consider observations and amendments which 
the delegates present to them during tho course of their work. 

It was agreed that the initial meetings of the committees 
of Commission IV will take place as follows: 

Committee 1, Friday, ,May 4, 3 p.r:t. 

Committee 2, Satur•day, May 5, 10:30 a.m. 

It was noted that cormnittee meetings are to be held in 
private, and that the Comn1ission president and the committee 
chairmen may meet with tho press after meetings to inform 
them of the progress made. 

427 -3-
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RESUME DE LA REUNION DE LA COMMISSION 
ET DES FONCTIONNAIRES DU COMITE 

Le Q .Me.i 1945 

. Le President de la Commi8sion IV, M, Carracc1o1o Parra-, ( ) , , 
P~r~z,>Venezuela declare 1a 8eance,ouverte et reme1•c1e les 
delegues de,l 1 av91r choisi comme PrePident de la Commission, 
Cette premiere reunion officieuse a pour obje~ d 1 organi~er les 
travaux de la Commission et de ~es deux Comiteg, Le P~esident 
attire 1 1 ottent1on des membre~ sur lee travaux de 1la Reunion 
des Jl1ristes,qui..,s 1 est tenue a Wn.ehlngton :J.varyt 1 ouverture de 
la presente Conference; 1~ Rapport de la Conference des Juristes 
ainsi nue le Statut ReviAe d 1une Cour Internat1ona1e de Justice ,. , , , , .. ' 
qui a ete prep~re par la Re~nion, s~rvi~tdebuse a une grande 
partie des travaux du Com1te I en meme tettps que lee ~ropositions 
de Dum barton Oaks. 

,., 

Le travail du Com~te 2 aura un caractere plus large, Il 
por~era sur di~ers problemes juridiques, tels que !'enregistre
ment des traites, 1~ st~tut jur1digue de 1 1 organisation interna
tionale, les privileges et immunites des fonctionna1res interna
tionaux .... et sur ,d 1 au tree questions juridiques. Ces questions ne 
son~ pas tr~i~ees dans lee Propositions de Dumbarton Oaks, mais 
elles ont deja fait 1 1 objet de co~mentaires et de propositions 
de la part des gouvernements participants. 

, La Commission v.ura pour tache ,d 1 examiner lee rapports des 
Comites,lorsque ceux-ci au~ont acheve leurs dis~ussions, et de , , ' , 
presenter leurs decisions a la Conference. 

, Lee Memo~es s~iv~nts des bureaux de la Commission et des 
Comites sont presentee a la Comnission: . , , , . 

Secretaire General adjoint de la Commission IV: 
M. Atto Emanuel Abraham, De1egue de 1 1Eth1op1e. 

President nu Comite 1 1 , , , , 

M. M"c.nuel a~ Gallagher I Delegue <".u Perou. 
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Rapporteur du Oornite 1, 
M. Nc::srat Al ... Farsi., Del-~gue de 1 1 Irak .. 

, ~ 

President du Oomite 2, , .. , , 
Abdel Hamid Pasha Bannw1, Delegue de ltEgypte. 

Rapport~ur du Oomi t~ 2., ., , ., 
M. !'Inr1ano Argfiell~ Vargo.e, Delegue du Nico.ragua • . 

Secretaire administratif de la Cornrnissi~n: 
M. Norman J. P~delford (Secretariat). 

Secretaire administratif adjoint~ 
M. JoReph Sweeney (Secretariat) 

~ Co-Secretaire administratif; 
M. Robert Harpignies (Secr~tariat) 

Secreta1re du Cornite 1: 
M. John W. Haldeman {Secretariat) 

Secretaire du Comite 2: 
M. Edwin D. Dickinson (Secretariat) 

Le President neclare queM. Gustnvo.Herr~ra {Venezuela) 
rempl1rai~ 1 en son absencet les fonctions ne President. Abdel 
Hamid P~sha Badawi (Egypte} fait conna!tre qu•Ibrahim Bey Abdel 
Hadi le remplacerai t col!lfl1e Presin.ent du Corn1 te 2 en cas o.' absen
ce. M. Gallagher (Perou) 1nd1quera plus taro. le nom de son rern
pla9ant. 

Il est signnle qu•un certain nombre 
important€~ num~riquemegt, eprouveront ~es 
faire represe~ter aux seances des cor-1tes 1 
ont lieu en meme tempe. 

, , 
de d.e1Agn~10~8 1 peU 
difficultPs a ~e 
si plusieurs reunions 

Il\eet decide qti~ la CoMmissio9 et see Comit~e applique
rent le reglement adopte pour la Conference• sous reserve de 
toutes adjonot1ons qui pourraient nevenir necessaires. 

9 

... 
La documentation :'I.e bnse dU CoMite l cor.1portera lfls pieces 

su1vantes: 

1. 

2. 
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Propo's1 tiona de DUM.oarton Oaks ( Chapi tre VIII) 

Rapport nu Comite de Jur1stes, y comyr1s le prbjet 
ne statut rle la Couro Internat1onale ne Justice 

Propositions et observations ne d1vera gouverne
ments, re9uee ou conf1rmeee oepuls l 1 ouverture oe 
la Conference. 
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10 
La docU!'lentation de base <'l.u Comite 2 comprendrq les pro

positions et observations pres~ntees ~ar les gouvernements par
ticipants sur les divers problemes juridiques dont il n 1est pas 
fait mention dans les Propositions <'I.e Dunbarton Oaks. 

,En plus de cette documentation, lea Comites auront la 
faculte ~~e~arniner toutee observations et amendements dont ils , " , pourraient etre sais1s par lee delegues au cours ~e lAura tra-
vaux. 

Il eFt decio.e les 
.. , 

<'l.es Comites que !)rei!li ere s .sw1nces c9e 
Commission IV auront lieu aU X jours et heures :suivants:-

Com1 t~ 1, venc'tred1 4 Mal, ~ 15 h 

Comite 2, samed1 5 mal, ' 10 h a 
, c , , , 

Lee reunions du ,omite seront priv~es; le President 1e 
la Commission et le{! Presid)nts 0.es Comites cmvcqueront aes reu
nions Cl e Pre~se o.pres les seance8 afin 0 e tenir la pre sse au 
courant du developpemen t fles travaux. · 
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The United Nations Conference 
on International Organimtion 

11 
Doc. 421 (EJ'TGLISH) 
IV/3 
:r-~ay lPJ J945 

COMMISSION IV Judicial Organization_ 

1679 

AGENDA FOR FIRS'I' MEETING OF CONMISSION IV ---- - --·- ---- -

1. Introductory Statement by President of 
Commission IV 

Caracciolo Parra-P~rez {Venezuela) 

2. Pl~ogress Report - Co:mndttee IV /1 

Chairman -Manuel c. Gallagher (Peru) 
Rapporteur - Nasrat Al-Farsy (Iraq) 

3. Progress Report - Conuni ttee IV /2 

Chairman - Abdel Haraid Pasha Be.dawi {Egypt) 
Rapporteur - t-1aPiano Arg,i.wJ.lo Vargas (Nicaragua) 

l~. Announcement by Assistant Secretary Genera] 

Ato Emmanuel Abraham (Ethiopia) 

5 . Ad j OUl'nmen t 
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The United Nations Conference 
on International Organization 

Doc. 421 (FRENCH) 
IV/3 
1-fa y 18, 1945. 

COMMISSION IV Judicial Organizati~n 

ORDRE DU JOUR DE LA p-qE~1IERE SEANCE Q..B;, LA COMMISSION IV 

19 rna~ 1945 

1. Expose prel1rn1naire du President de lR Commission IV 

M. CFlracciolo Pe.rra.-Perez (Venezuela) 

2.-Rapport sur 1'etPt des trqvpux- Corn1te IV/1 

President - M. Manuel c. Gallagher (Perou) 
Repporteur - Nasrat Al-Fj"'rsy (IrP:q) 

3. Rnpport sur l'atRt des travaux - Cornite IV/2 

President - Abdel HPillid PAShD BadPW1 (Egypte) 
RP:r:morteur- M. Har1ano Arg-lle11o Vprgps (Nlcl'lraguA) 

4. Cornmun1ct-~t1on du SecretPire Generpl rodjo1nt 

M. A to Err1nanue1 Abrrohrm '(Eth1op1e) 

5. C1~ture de 19 sernce 
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The United Nations Conference 
on lnternntionnl Organization 

Doc. 1!60 (ENGLISH) 
IV/9 
May 21, 1945 

COMMISSION IV Judicial Organization 

VERBATIM MINUTES, FIRST MEETING, COMMISSION I~ 

Opera House, May 19, 1945, 10:30 ~·~· 

MR. PARRA-PEREZ (Venezuela), President of Commission IV 
(speaking in Spanish; English version as delivered by in
terpreter follows): 

Fellow Delegates: I desire my first viords to express 
my gratitude for the distinguished honor that has fallen on 
me as President of Commission IV--an honor which is really 
for my country with relation to the efforts and contribu
tions that it has made tom:.r·d~ international comity. 

Honorable Delegates, upon Commission IV, of whlch I 
have the honor to be President, devolves a work as important 
as it is extensive, since it includes all the aspects of the 
judicial organization of the world Organization. For this 
reason, it has seemed to me advisable, after having consulted 
the cha'irmen of the committees, as well as the Secrej;a.ry 
General, to call this preliminary meeting for the pm·pose of 
hearing a statement of the results of the wor•k so far at
tained. 

We shall not be S3-ble to discuss, probably, at this 
time these results, nor make decisions thereon, in view 
of the fact that certain drafting details are still pend
ing with respect to the documents which are to be submi.tted 
to us, 

I hope that at the next meeting we shall enter into 
the Commission's work proper, which js to study the draft 
proposals submitted to it by its committees, and to recom
mend to the Conference the adoption of final drafts. 

The committees have been obliged to work with relative 
slowness, not only because the points dealt with are very 
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delicate, but also because, in additjon to their juridical 
aspect, they pr0sont a political aspect which sometimes 
falls beyond the strict competence of our Commission and 
is the subjoct of discuss:ton in committees under another 
commission; hence, the importance of coordination between 
the various commissions. 

On tho other hmld, there are a great number of amend~ 
ments and now proposals submi ttcd by various governr.1ents 
which req'\,lire careful examinat:ton. Committee 1 of Com
mission IV is charged with the drafting of the Statute of' 
the International Court of Justice and tho draf'ting of' 
Chs.ptcr VII of the Dumbarton Oaks Proposals, which deals 
with tho principles of the Court within the final structure 
of tho United Nations Organization. To Committee 2 belongs 
the study of numerous jurjdicaJ. problems ljkowise rolated 
to said Organization. I am sure that I interpret tbe ummi
mous feeling of tho delegates when I repeat that the Court 
is to be one of the fundnmentnl organs of the world Organi
zation and that its functioning will work more and more for 
causing the principles of just:!.ce o.ncl law to prevail in the 
relations between states. Through its jurisprudonc0 tho 
Court will f-qrthermore porforra an essential function in 
giving the propor interpr~tation to the rules of international 
ln.w. 

In tho drafting of th0 Statuto of the Court, we have 
the advantage of having available the expurionce of the 
Permanent Court of Internc.tioiwl Justice at. The Hague. Tho 
gren.t weight of its decislons, the intellectual and moral 
capacity of its judeos, tho respect which it hc.s won in the 
world are other assets which are todc.y avail::-•ble: to us. 
As a connecting link betwce:n the past and future eras, we 
have enjoyed hero the collabora.tj_on of some of its members, 
which has been vel'Y profitable, c.nd f'or it we are sincerely 
grateful to them. 

On the other hand, tho work of CommitteG 1 of the Com
mission .has been facilitu.t0d by tho. work done a.t Washington 
shortly before the meeting of this Conference by the Com
mittee· of Jurists which drew up a dr•aft St~?..tute based on 
the Statuto of the pl'esent Cou:L•t of The Haguo and quite 
excellent as· to its technique. Our Comzai ttoo 1 has dis
cussed this draft in its entirety a.nd will have to decide 
specifi-cally those fundamental points with respect to which 
tho Washington committee doomed it advisable nvt to express 
any opinion owing to tho delicate problems of 11 diverse 
nature· which they involve. I am particularly referring 
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to the fundamental question of the Statute, that is, to 
the compulsory or optional jurisdiction of the Court. 

Con~ittee 2 of the Co~nission will propose concrete 
solutions to the questions wbich have been referred to it. 
Among the most important of them, I can mention those which 
refer to the juridical nature of the Charter of the uorld 
Organization, to obl:i.gations incomListent with the latter's 
Charter, to the registration of treaties, to the privileges 
and immunities of the officers, and to what has been cal;Led 
the relations with the League of Nattons. But it devolves 
upon the chairmen of the committees to advise you of the 
details of the work which they e.re so com::,etently directing. 
The respective rapporteurs will, in turn, present their 
remarks, and it wi.ll be a pleu:'lure for me to g..i.ve them the 
.floor later. 

I now recognize His Excellency Dr. Gallagher, Chairman 
of the first Committee. 

MR. GALLAGHER (speak:i.ng :in Span.Lsh; English version as 
delivered by interpreter follows): Mr. President, I was 
honored with tho office of Chairman of Co~nittee 1 of this 
Co~nission, ovel' \-Thic;h you so ably preside. 

I wish to go on record expr~ssly as saying that the 
delegates who compose the first Co~nittee consider with 
legitimate pride that thc:i,.x• work is well advanced. The 
progress attained is a consequence of two fact9rs. 

First, the Committee has bad as a basis fol' discussion 
the draft formulated by the Committee of Jurists of Washing
ton; and secondly, it has had tho benefit of the skill, 
discretion, and perseverance with which each one of the 
delegates has worked. Speeches and their literary aspect 
have been suppressed, u.nd an attempt has been made to have 
all addresses rvfer strictly to the question under dobate. 

Direction of the Committee has been un easy task for me, 
due to the spirit among tho delegates and to the ability 
which they have demonstrated during uur proceedings. Al
most all of our doclsions have been adopted by unanimous 
vote and in a very few and exceptional cases have minority 
votes appeared. JJ;von in theso last-mentioned cases, the 
majorities have been greater than tho two thirds required 
by the rules, which means that the .opinion of tho Committee 
has boon practically unanimous in the different resolutions 
which·have been adopted. 
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The study of' the Stntutes of the Intn•nation~l Court 

of' Justice, which ls to determine tho dif'f'er0nces among 
.nations submitted to its decision, ls about to be completed. 
Thv question wheth<.r a nvw ·court should be croo.tod o._, the:; 
old Court, born of' the League o·f' Nations, should be con
tinued was one of the greatest importance. The problem 
was so difficult; and such strong arguments were advanced 
on both sides that the Committee entrusted the study of 
the matter to a subcommittee, over which I also have the 
honol' to preside. 'l'he subcommi ttoe has already fulfilled 
its f'unct~on and presents to the Committee a recommenda
tion to create a new Court. The solution is not pt.;rfect, 
but lt is more in accord with the purpose of the United 
Nations and a better answer to tho legal problems involved 
and tho resolution which may be adopted. 

Mr. Al-Farsy, Delegate of Iraq, who i.s the Rapporteur 
of the Committee, will read an account of the work accom
plished. 

I am sure that I interpret the feeling of all tho 
delegates when I thank the Secretary, who;:>o wo1•k has boon 
continuous and perfect, and tho oth~r members of' the Secre
tariat for their coopera.tion, and when I offer to you, Mr. 
President of' the Commission, the suntimc:nts of' our spccinl 
esteem. 

Personally, I would like to express publicly my cp
pruciation of the fact that Pvru has boon d0signatod to 
prusido. over this Co~~ittee,· as well as my spacial grat~
tude to all the delegates for tho coopurc.tion which they 
have lent in all tho sessions that havu tc..ken place, co
operation which has manifested itself in tho most perfect 
harmony, and wld.ch constitutes n proof' that none of' tho 
nations which participate in this Conference aspire to a 
prodomine.nco of' thcd.r ideas, nor to privileged positions. 
Rcthor, they sock harmonious solutions which advcmco the 
ca.ust.i of univorso.l peace, which is the principc..l purpose 
o£ the Con£or~nce of Srul Frcnci.sco. 

P.RESIDENT (speaking in French; English version as 
delivered by interpreter follows): I no•.., recogni-ze His 
Excellency Dr. Al-Faruy of' Iraq, the Rapporteur of t:b"' 
£irst Committee. 

MR. AL-FARSY (speaking in French; English version. as 
delivered by interpreter follows): Mr. President and 
Honorable Delegates: I have the honor to submit to Com
mission IY my first report about the progress made by 
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Committee 1. Committee 1 of Commission IV has been 
charged with the drafting of the Statute of the International 
Court of Justice, as well as the relevant sections of the 
Charter of the. United Nations. The Committee held its f.1.rst 
meeting on Thursday? May the third, and has held ten meetings. 
The Co1nmittee decided to deal with all articles of the Statute 
separately and has approved o.ll the a.rticles which were non
controversial in character. It has made a study of the entire 
text of the proposed Statute and has approved 51 out of tho 
69 articles. 

The articles approved by the Coinmittee include a number 
of important subjects dealing wj_th tho organization of the 
co·urt. The Court, it was decided, shall be composed of a 
body of independent judge& to be electod regardless of their 
nationality on the basis of character a.nd legal quc.lifica
tions. The Court is to consist of fifteen members, no two 
of whom may be na.tionnls of the same state. A term of nino 
years has been selected as the length of time in which a 
judge may serve on tho Court. He may, however, be reelected 
and the Committee is.proposing a method by which there would 
be a radial replacement of judges b~l providing that tho terms 
of one third shall ezpire every throe years. Tho Court has 
been-empowered to promulgate rules in order. to exercise its 
various functions, especially in the fleld of the procedure. 
Furthermore, the Corninittee has retained tho rule which per
mits any litigant to have a judge of its own nationality on 
the Court. The Court, moreover, is to be open to the mem
bers of the United Nations and to states which arc parties 
to the Statutes. The conditions under which tho Court shall 
be open to other states are still to bo determined. Finally, 
the Ceinmittee approved all articles, all of Chapter III of 
the draft Statuto, which estnblishes rules of procedure for 
the orderly functioning of the Court. These relate to such 
subjects as tho offici~l language of the Court, the access 
of documents to tho p~rties, tho interrog~tion of witnesses, 
and functions regarding the rendering--the ontorlng o.nd re
v·ising of judgments. 'l'hore remain a number of articles 
which involve matters of principle, ~nd upon which different 
views are held. Some of these'o.ro being studied by o. 
subcommittee and others are still under discuosion by the 
Committee, Genernlly, it c.-:~n bo stntod with fairnoss that 
all points at issue hnve boon considered by the Con~ittee, 
and it is hoped that definite decisions on these matters· 
can soon be made. Thanl{ you. 

PRESIDENT (speaking in Spanish; English version as 
delivered by inte'rpreter follows): I now recognize His 
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Excellency Dr. Abdel Hamid ?B.sha Bad,1.Wi, of Egypt, Chairman 
of Co~mittee No. 2. 

ABDEL HAHID PASHA BADA\{1 (speaking j_n French; English 
version as delivered by intorrreter follows): 

Egypt greatly appreciates tho honor that was done to 
it when I was selected to be Chairman of' this Committee. 

After the excellent statement made at the beg:tnning 
of our meeting by the President of the fourth Commission, 
it is unnecessary for me to do moro than give c fow brief 
remarks on the wo1•k of Committee 2. 'l'ho scope of cur work 
is at the sa.mo time widol' and undoubtedly less well defined 
them that assigned to the other committees. Wh:!.lo the other 
eormnittoes have tho povwr to exnr1ine specific ahnptors or 
sections of chapters of the Dumbnrton Oaks ?roposals and 
to IJmend the wording tllere0f, tho task [J,ssignod to Committee 
2. of Comt1.ission IV onta:Us a study of nlJ. the juridical 
probler.J.s inherent in tho completion of the 'Chm•tor. 

The Dumbnrton Oaks confeNmce wr~s in fact especially 
concerned with the solution of pol~.tica.l questions end did 
not take, up the study of. ju1•idica.l problems vhich were of 
a less urgent nature. Horeover, the proposals subnitted do 
not contain fc1rma.l texts to !juide us in our work, nnd it 
ha.s fallen upon us to eln.borato the draft propos:J.ls which 
we might deera necessary j_n o1•dor to resolve any juridical 
difficulties. which crisu. Tlw tel'J:s of 1•oferenco gi von us 
by the Steering Co:rnni ttee conteuplated noro especially that 
our work should concern itsGlf with the folloving questions: 

(1) Legal status of the Orgru1ization and imnunities 
and privileges to be accorded to its officials; 

(2) Registration of treaties; 

(3) Obligations inconsistent w:tth the Charter~ 

Many proposed texts have been presented for considera
tion in this connection by the various delegations. They 
reveal all thE- interest r.1anifestod in these questions a.nd 
at the sane time· stress their cor:1plexi ty. Furthermore, the 
enumeration I ha.vo just givon is not restrictive, for our 
mi:3sion comprises juridical q,_l6stions in thoir eD;ti~ety. 
Under those conditions, we should pc.rticula.rly proceed to 
the study of suggestions presented by various de;lega.tions 
with respect to the revision of' treaties 1;>..nd si tuctions 
the continuation of which may imperil tho pence. to tho 
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devel·.)~1ment and codif .ica.tion of interna U.onal law, to the 
dj_s~olnticn of the Lengue of Nations and to the integration 
within the aew Or&anization of certain of its institutions, 
to the taking effect of the Chart en~, and to other problems 
c'f.' [, lo.sal w:cture. The repor•t0r of the Committee will now 
tell yo~~ tlw VEt.rious sta~es through which our work has gone 
au~ give ~o~ an accuw1t of tlw progress that has so far been 
wad~ and of the excellont collaboration we have received from 
tho memb.;;rs of the Committee. 

I sllO'cld Hlccl to pay a tribut0 to the Sec1•.etaria t of 
thu CG.·,am~.ttoe for its >TorL:, and, in couclusion, to express 
to tllG F::.~esident of Ccnn:1isoion IV our great esteem. for him 
R11cl fo1~ tlw capacity vTith w"1ich he is directing our work. 

PHJ':BIDEN'i' (sp0eJ~.in!; in Svaulsh, :<;nc;llsh vt::rsion as de
llvel'Gd by i11torprut(·r fcllc·ws): I now rocognize His 
Excol1oncy D1•, l'lariano Argtiollo Vargas, of NiCU.l'agua, 
I·\a:JflCl'tcm• of Com:ai ttoe 2. 

HH! V.!'J.\GAS ( spGeJ<::ing in Sr·nnisl1; English version as 
dulivcrcd b,y· intc:t.'Pl'•:.;t,;l' follow·s): 'l'h.o; Committee on Legal 
P1•oblorns has held suvun meetilli..SS, bt.ginnin3 on Hdy 5, 1945. 
Thus fv..r, tlJe Comm1ttoo lms discuss,:.d thl'Oe problems: 
Pil•sT.lJ, tlw Pl'ivilc:gos ancl immunities which should boac.
cord•.:d tu th"' United Nr.tions Orsa11iza tion, j. ts officiHls 
o.ncl rc.:pl't.:S(;nto.tiv . .;s of lts l!ltWlbE.l's, in order to enable tho 
Org.~·ud.Zi.<.tion to fnnctlon effoctivi.;)ly; secondly, th..; r8gistra
t1un and publication of tr·..:<..l.ti•.;s and illtcrnn.tional o.gr0...;
rncmts, includ:i.ns t.tw stL.,tus of possibJ.o UllrC:Jgiotcrod ugl'oo
moHts ancl tho38 v.'~lich m:t.y be cor;cludBd bvforo tho o.dopt.lon of 
the Chnl'tl::l'; thirdly, tho question vhothor the Cho..rtcr should 
cont:::in ~: provj.r_'don r•c·lt.1.ting to the iebrogation or release 
i'.t'otn obl.i.~;otions prcvi0usly concludod' t ncl continuing in ox
istcnc.:.; vrldch e::.rc ir:.con:.:;istcmt w1 th the Clw1•tor of thu 
Uni tod Ha tioni.J 01•.:;mdzr:c tJ.on, E:·1cll oi' thc:s8 problems has 
occo.sirui2d oxtunsivo ~nd fruitful dlccuasion in the Com
mitts-o, dur•in,~:s which m.:~ny point~J of v1uw hn.vo bG(:rn put for· 
wurd. After p~ullmi11D..ry djscunsion, G~ch of thu subjects 
w;_,s rofc;l'l'Gd tc o. uubcommlttol; for thu drnft of npproprl-
at<.J te;xti.J for iucluoion in tho Chr~rtur. Nc.:twithst['.nding 
tllv compJ.ic.::.tcd n~1tm.•v of rn:;.ny of tho qu0stions involved 
ln ench oi' thuso subjucts, o. con3:i.dcrt.~blo rnc:t~.:!luro of ugce
munt len n.lroc..dy provod pur.'ciul:... In duo course, this 
will be roportuC in cl0tcil'to tho Conference. 

Tho Cc·mmi ttuo. r.l(JW hr;.s undor considcra tion tho toxts 
of prcvis.ion r·ulatii!C t.o privilcgo:J and immunitivs submittud 
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to it by the subcommittee. In general, this provides that 
the 01•ganization shall enjoy in the territory of each of 
its members such privilegAs and inunllnjties as are necessary 
to the fulfilment of its purposes; that representatives 
of tho members and officials of the Organization shall 
enjoy such privileges and immunities as are necessary to 
the independent exercise of their functions, and that the' 
General Assembly may make recornw~ndations or proposed con
ventions to members of the Organization with a view to 
determining the detail8d application of these provisions. 
Thus, the principlo is proposed that there shall be privi
leges and inununi ti8s enabling the Organization to por•form 
its work. The Conunit.tce is also in sl,l.bstantial agreement 
that the principle of regtstration of trecties and inter
national agreements shall be incorporBted in the Charter. 
The drafting of a text has already boon undertalccn by the 
subcommittee. There is genoral agreement that the Charter 
should contain a provision dealing with 0bligations incon
sistent with the Charter. It is the eon~ensus of opinion 
of the Committee that tho provisions should preclude any 
agreements by members in the ~tture which may be inconsistent 
with the Charter. 

The Commi ttec plans to ts.ke up several other topics. 
These include, firstly, the reconsideration of treaties, 
and secondly, the question whether the Charter should 
include a. provision authorizing the OrganizatJon to further 
the development of international law. In conclusion, I'd 
like to express on behal.f of my country, Nic<).ragua, the 
honor it feels in its Delegate havir~ been selected as the 
Rapporteur for this Committee. I would like also to express 
gratitude and appreciation to our Chairman and to the Sec
retariat of the Committcu. 

PRESIDENT (speaking in Spanish; English version as 
delivered by interpreter follows): Fellow Delegates, you 
have heard tho authorized vrords of tho chc.irmcn of the com
~ittces representing in their reports tho progress that 
those cornn1ittces have made. As you csn see, Commission 
IV has boon making favorable progress, and I am rather 
optimistic about the fruftful results that it will soon 
achieve. 

The'committees have been working laboriously with the 
devoted intelligence of thG dol8gatos collaborating in 
thio work. 

I feel sure that I express the sentiments of all when 
I say I want to express to tho secretaries, chairmen of 
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comm~ttees, rapporteurs, and all the delegates participating 
in the deliberations ovr g11atitude for the excellent progress 
they have been making. I believe that this is the ser1timeut 
of the Conference. 

I would like to express a special word of thanks to the 
Chairman of Committee 1, Dr. Manuel Gallagher, and to tbe 
Chairman of Conunittee 2, H. E. Abdel Hamid Pasha..U3ada.'ifi, 
for the kind words which they have addressed toward me' as 
President. 

Gentlemen~ I think at our next meeting we can have 
definite texts f'or further discussion, and in this way we 
can maintain the progr•ess that our committees are making. 

The work of the Con~ission will advance in such a way 
that perhaps befor·e long we will be able to suggest a date 
for the conclusion of the work of ConU111ssion IV. 

I feel that there is sort of a spirit of sportmanship 
within our committe.es, because 1 find that they ure all 
striving to be th0 fi~~t to complete their work. I am glad 
to report that we have not met with serious difficulties 
in the work of the committees. 

May these be my i':tnsl remal"lc.s b0fore we adjourn, but 
before doing so, I would novr lilct: to recognize Dr. Ato 
Emmanuel Abraham, the Honorable Delegate of' Ethiopia. 

MR. ABRAHAM: Honor•vble D6legates: Conunittees l and 2. 
of Commission IV will continue their meetings tlds next 
week 'vi th a view to completing their agenda. Tho next 
meeting of the Commission w:tll be held. when the Committees 
are ready to report definite proposals to the Commission 
for approval. The meeting will be convened on call by th~ 
President of the Conwission. 

PRESIDENT (speaking in Spanish; English version as 
delivered by intorprt>ter follows): The meeting stands 
adjourried. · 
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The United Nations Conference 
on lnternn,tional Organization 

Doc-. 460 (FRENCH) 
IV/9 
May 21, 1945 

COMMISSION IV Judicial Organization 

COM.PTE-RENDU DE LA PREJ.'ITERE SEANCE PLENIERE 
DELAC0!-1NISSION IV 

tenue 1e-1~Avril 1945 a-ro h 30 
au Theatre d~l'o"Pera - -

M. PAR~-PFREZ (Venezuela), President de la Commission 
IV (interuretation de 1 1 esuagnol): 

Messieurs les delegues: 

Je 'tiens tout d 1 abord a vous remercier pour 1 1honneur 
que vous avez bien voulu me faire en me designant comme 
president de la quatriPme commission de cette Conference. 
J!apprecie hautement cet honneur, non seulFment pour moi
meme mais aussi et surtout uour mon pays. 

Ala Commission IV, que j 1 ai 1 1honneur de presider, 
est echue une tache aussi imuortante que vaste, nuisqu 1 il 
lui incombe diexaminer tousles asuects de l'organe judi
c1aire de 1 10rganisation mondia1e. C'est pour cette rai
se~ qll_l 11 rn 1 a !)B.rU C>:~'QO:Ctun, apre~ avoir so~sulte ljS 
Presidents des Comites et le Secretaire General, de con
voguFr cette Commission en assemblee preliminaire afin 
d 1ecouter un exuose des resultats auxquels nous semmes 
arrive~ jusqu 1 ici dans nos travaux. Il ~e nous sera,pas
sible a 1 1heure actuelle ni de discuter a fond ces resul
tats, ni de T)rendre ·des decisions en ce qui les concerne 
parce que certains details sont encore a -mettr~ au point 
dans la redaction des textes qui doivent nous etre soumis. 
J'l espere qu 1 a notrP Dl"Ochafne seance nOUS T)OUrrons entamer 
le veritable travail de la Commission qui consiste a etu
dier les projets de dispositions qui lui sont soumis par 
ses comites et a recommander a la Confe~ence 1 1 adout1on de 
textes definitifs. -

Les Comites ont du uroceder relativement lentement 
non seulement parce que les questions qu 11ls ont a etudier 
sont tres delicates, mais aussi parce oue ces questions, en 
nlus de leur asnect ~uridique, prese~tent des implications poli
tiques qui parfois denassent la comuetenoe str1cte de notre 
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commission E>t ~ont ma.tiere a discus don nour des comites 
relevant d 1 une A.utrA commission. De plus, les nouveaux 
amendements et lee multinles nronositions nouvelles sou
mises par differents ~OUVPrnem~nts exigent une etude 
apnrofondie. 

Le Comite I de la Commission IV est charge de rPdiger 
le statut dP. la Cour Internationale de Justice et aussi 
le Chanitre VII des Pro~ositions de Dunbarton Oaks qui 
pose lP~ nrincipes selon le~quels la Cour fonctionnera 
d~ns le cadre de la structure generale de 1 1 0rganisat1on 
des Nations Unies. Au Comite 2 incombe 1 1 etude de nombreux 

' , 1 t ' autres·problemes juridiaues qui se rat~achent ega emen a 
la dite Organisation. 

Je suis certain d1 internreter le sentiment unanime de 
taus les delegues lorsque je. re,-:-ete que la Cour doit etre 
un des orgAnes fondanentaux de 1 1 0rganisation mondi~le et 
que son fonctionneMent contribuPra de plus en nlus a faire 
nrevaloir lPB princines de justice Pt de droit dans les 
relations entre Etats. De nlus, la Cour, nar le truchement 
de sa juris~rudence, accomnlira des fonctions essentielles 
en donnant'une internrAtation convenablP des regles du 
droit intPrnationP.l. 

Pour la redaction du statut de la Cour, nous bPnPfi
cions de 1 1 e~erience acauise ala Cour nerroanente de 
JusticP Internationale de la Haye. Lq.nortee de ses deci
sions-, lP.s hautes oualitAs ~o~alPs· ~t intellectuelles de 
Sf'S jU&"AS 1 le resnect QUI PllP A. gap:nP ne.ns le MOnde entie:r 1 

sont autant de ,ralF>urs aui nous sont ::1couises aujourd 1 hui. 
Commf' un trait d 1union f'ntre les temns nasAes et futurs, 
nous Etvons benefici~ ici de la collabo:roAtion dP. aut=:lques
uns de ses mFmbres oui nous a ete particulierP~ent utile 
et dont nous so~~es tres reconnRissants. 

D1 un autr~ cote, les tr~"B.UX du Comite 1 df' la 
Commission ont ete facilites nar le travail fait a 
Washin?ton peu de teops avant la reunion de cette Confe
rence pa.r le Gomi te des Juris tes, nui a e~abli un pro jet 
de statut d 1une technique excPllente, base sur le Statut 
de la Cour· de l~_Haye actuelle. 

, Notre,Comit~ I a discute ce projet en entier, Ft devra 
decider specifiquement quel~ sont les noints fondamentaux 
sur lesquels le Comite de Hashington a nrefere ne pRs ex
prim~r d'oninion, etarit donne les problemes delicats f't di
v~rs dont il s 1agissait. Je veux nA.rler tout narticuliere
ment de la nuestion fondamP.ntale du Statut, c 1 ~st-a-dire de 
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la juridiction obligatoire ou facultative de la Cour. 

Le Comite II Qe la Commission proposPra des solu
tions COncret~s AUX OUf'Stions QUi lui ont ete referees. 
Parmi les nlus importantes de ces ouestions je peux ci
ter celles qui concernent 1 1 asnect jurini~ue de la Charte 
de 1 10rganisation mondiele, les obli~ations incomn8tibles 
~,rPc lH ChBrte, 1 1 enregistr-eMent des trai tes, les Dri vi-
' , ~ ' leF,es et im~unites nes fonctionnaires, et ce au on a apne-

H les rannorts RiTPC la Soci8te des Nations. 

MAis 11 incombe s.ux President~ des Com1 tes de vous 
exnoser les detl'tils des tr,'W"'UX nu 1 ils diri~"'nt avec 
tnnt de comnAtence. Les Ra~norteurs n~fsenteront a leur 
tour leurs commE>ntaires, et c 1 E>st "l.VAC nlaisir que je 
leur donnera1 la n?:role :olus tard. 
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La parole est a son Excellence le Docteur Gallagher, 
president du Comite 1. 

M. ~ALLAGHER: ( interpret~tion de 1 1espagnol ) 

J 1ai eu 1 1honneur d 1 etre nomme Pr~sident du Comite l 
de la Commission dont vous dirigez vous-meme les travaux 
avec tant de distinction. Je tiens tout d 1abord a decla
rer que c'est avec une legitime satisf~ction que lea dele
gues qui composent le·premier Comite considerent les progres 
qu 1ils ont realises dnns 1 1accomplissement de leur tache. 
Ces progres sont dus a deux causes: tout d'abord, le Comite 
a-pu utiliser comme b~se de discussions le projet et~b1i 
pnr le Comite des Juristes· de Wnshingt0n; en second lieu, il 
n beneficia de ln competence, du jugem.:;nt et de ln perseverance 

, , , , I '\ ~1 deploye 0 p11r chncun des delegues. Ren)n<;nnt a. toute e oquence, 
on n v0u.i.u que trmtes les interventions portent uniquement 
sur ln question en.oours de discussion. 

L1 excellent esprit qui a nnime les d~legues et la 
h".ute competence dont ils 0nt fait preuve au cours des dis
cussi0ns ont grnndement faci1ite rna tnche de President: 
Presque toutes nos decisicns ont ete adoptees a 1 1unanimite 
et ce n 1est que dans quelques cas exceptionnels qu 1une mine
rite s 1est manifestee; meme dnns ces derniers ens, ln 
mnjorite a toujours depasse lea deux tiers exiges par le 
Reglement. On peut done dire que, sur les differentes reso
lutions adoptees, 1 1opinion du Comite a. ete a peu pres unanime. 

L'etude du Statut de ln Cour InternatiJnale de Jus
tice, qui va etre chargee de regler lea differends inter
nationaux soumis a sa 'decision; est sur le point d 1etre 
a.chevee. Ln question de s~voir s 1 i1 fal1a1t creer une 
Cour nouvelle ou mnintenir l'nncienne Cour, nee de la 
Societe des Nations, presentait une importance considerable. 
Il s'agissnit la d 1un probleme difficile et lea argu~~ntE 
avances par les partisans des deux theses et·,ient si puis
santa que le Comite a confie le soin d'ctudier cette ques
tion a un Sous-6om1te que j 1ai eu egnlement l'honneur de pre
aider. Le Sous-comite n deja accompli sa tache et 11 soumet 
au Comite une recommandation tendnnt a creer une Cour nou
velA :La sol·ution n 1est pas parfaite mais c'est celJe qui 
parait etre le mieux err harmon~e avec lee buts des Nations 
Unies et const1tu~r la meille~re reponse nux proqleme~ 
juridiques souleves dans ln resolution qui sera adoptee. 

M. Al-Farsy, Delegue ~e 1 1Iroq, Rapporteur du Comite, 
va donner lecture d 1un compte-rendu sur les travaux accom
plis. 
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Je suie sur d'etre l'interpret~ des sentiments de 

tous les Delegues en remerciant le Secret~ire qui a fourni 
un travail incessant et remarquable ainei que les autres 

b d 
, . 1 , ,, , mem res u Secretarlat dont a cooperAtion a ete prE:ci<.JUS..;., 

et en vous adressant a vous-meme, monsieur le President~ 
1 1expression de notre haute estime. 

Personnellement, jc voudrais dire publiquement 
combien j 1 ai .ete sensible e.u fn.i t que le Delegue du Perou 
ait ete nomme president du Cornite. Et Je tiens enfin a ex
primer rna gratitude a tous les Delegues pour 1~ cooperation 
qu t ils ont apportce au cours de t ·utes les seances; cette 
coopern.tion, si harmoniouse, constitue la preuve qu 1 aucun~ 
des Nations qui participant n cette Conference ne cherche a 
imposer sa these ni a obtenir une position pr1vilegiee. 
Chacun s 1efforce d 1about1r a des solutions harmonieuses, 
favorables a la cause le la paix universelle, cette cause 
pour laquelle nous travaillons tous ic1. 
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LE PRESIDENT: La parole est a son Excellence Dr. 
Al-Farsy, delegue de 1 1 Iraq, Rapporteur du Premier Comi t.e. 

M. AL-FARSY: Monsieur le President, j 1 ai l'honneur 
de vous soumettre mon premier rapnort sur les travaux du 
Premier Comite de la quatrieme Commission. 

Ce Comite a ete charge d 1 etablir le texte du Statut 
de~ Cour Internationele de Justice en m~me temps que celui 
des sections pertinentes de la ChArte des Nations Unies. Lc 
Comite qui s' eat reun1 pour lP. pr(•mlAre fois le jeud1 3 mai, 
a deja tenu au total neuf seances. 

Il a decide d'exam1ner tous les articles du projet de 
statut un par un et 1l a commence pe.r apP,rquyer ceux qu~ ne 
f!Oulevaient n.ucune objection. Il R precede ,Et une premiere 
etude de 1 1 ensemble du toxte et 11 a accente cinqu~nte et 
un articles sur les soixante..:neuf qui y f1gurent. 

Les articles approuves par le C~mite traitent de diver
see questions importantes rel9t1ves a l'organisation de la 
Cour, Il a etc decide que la Cour se comooserflit de juges 
indepcndants elUS sans consideration de nntiOnPlite, sur 
la base de leur reputation personnellc et d~ leurs compPtcn
ces juridiquc8. LP Cour comprcndra quinzc membres{ etRnt en
tendu qu 1 1~ n 1 y ~ura pas deUX membres Flppnrtenant A ln meme 
nationalite. 

La duree du mandat des jug~s A ete fixee ~ neuf,ans. 
Les Jqgee seront, cependant, reelig1bles et le Comite nropose 
un~ methode qui pe-l'rnettra de les rempll'l.cer grAduellemen~, en 
prevoyant que le mnndat d 1'un tiers d 1 entr • eux viendrll a 
expiration taus les trois ans. LR C0ur Fl.ura .. le droit d 1 etfl
blir son ~ropre reglement pour l'exercice dg ses f~nctions, 
particul1erement en ce qui concerne sf.'1 pr'JCP.dure. P11r nil
+eurs, le ,Comi te n mnintenu lv. r0glr- qui permet D. uno P,rtrtie 
a 11n differend d 1 Rvoir un juge de sa propre nation13.li te 
siegeant pa.rmi los membres de la Cour. En outre, lr. Cour 
doi t etre accessible aux 11.:embres des NPtinns Unies· a1ns1 
qu'aux- Etr-tts qui seront pf'rties au Statut. Les conditions 
dans lesquolles elle serEt fl.CC8SSible El.UX autres etats n I ont 
pas encore ~te fixees. Enfin, le C0rnite P nppr0uve l 1ensem
ble du ~hapitre III du projet d0 St11tut qui fixe cPrt~ines 
regles destinees a assurer le b0n ff"lnctionnement de la Cour. 
Ces disposi tiona trA.i tAnt de differentes questirms telles que 
les langues officielles de lll C'lur, -1~ c..,rrunun1CI'ltion des do
cumt-nts BUX parties, ,1 1 ~ntnrrngA.toire des tern?ins, ~eS regleS 
relatives au prononce, a l'enregistremPnt et R la rev1si0n 
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d.es juf:ements. 

Il restc un certain nonbre d'~rticlPs, mett8nt en jeu 
des quc~t~on~ c.c :Brincipcs, sur losquels 1' unanimi t8 n' ~ P,as 
cnc()l"C cto rcalisee. Un cc-rtf'in nombrc d 1 cntr 1 eux ont cte 

' ' I ' t " rrnvoy:s a 1 etude d un solts-comita, tendis que d 1autrcs sont 
encore en discussion 8U sein du Comitc. D1une maniere gene
r~l~ qn))cut ~i~c quo toutcs los qu~stions pondantes ont 
deja etc examinees et 1 1 on peut cepcror qu 1 ellos fcront sous 

I " , peu 1 objet de decisions procises, · 

LE PR~SIDENT: ( intcrprota~ion do l 1 cspR.gnol) Je ctonne 
la P,Arole a son Exc:;ll.::;nc2 Abd.;l Hamid Pashfl BaC.m•ri, Premier 
dolrguc d. 1Egyptc ct President du Comite 2. 

ABDEL :.-lAHID PASF..A BADAWI: M. lr Prt~sidcnt, MM, les 
I_?cl6guc5s, Nosd~unGs ot !1qssiours: L 1 Egypto est tres ,sensible 
a llhonr.our que ln Conforcncc a bien voulu lui conforer on 
lui conf1Bnt lP.Pr~sidcnce du Comito No 2 de la Commission IV 
et 1 1 en remcrcie vivcment. 

Aprcs le remarqu~ble expose de Monsieur le President sur 
les attributions et tr~vPux de ln Commission dahs leur en
semble, il.ne me reste qu'a esquisser quelques 1ndioptions 
generales sur le domaine de 1 1 ~ctivite d.c notre Comite. 

Nos tr1wr1.ux porten~ sur un doml'line A. la. fqis plus large 
et, s~ns O.oute, moins defini que oelui at~ribue 8.ux autres 
Comit~s. Al~rs quo ccs dernicrs ont compote~ce pou~ examiner 
des ch~pitros ou des srctions d0 cha~1tres qotermines du pro -
jet de Durubsrton O.o.ks ct d 1 en cxruninor 1a redaction, la mis
sion qui a 8te oonfico fl.U Com1 te IV /2 comporto 1 I etude de· 

1 ' , ' tous os 9rob1cmcs juridiques inheronts a la conclusion de 
1Ft Ch!u•tc . 

La Conf:5rcncc de Durilbnrton OP.ks s I est, en effet, surtout 
att~ohco ~. 1f'. solution des qur stions poli tiques, snns abordElr 
l'ctudo dqs problcmcs JuriC.iques qui vvPicnt un-oPr~ctere 
moins imi!Wd.iat •. 

Aussi los propositions soum1s0s ne oontiennent..-elles pP..S 
des toxtes foruols pour nous guider dans nos trPv~ux; il 
nous 9 ate r~servc q'cleborcr J..es prqjets do dispositions,qui 
nous p~rnttraient nooossP1res pour rosoudrc los difficultes 
d 1ordro juridique qui sc posont, 

to mand.at qui nous a ote confie par le Comite de Direction 
a prcvu, plus specialement, que nos trs.vaux portcr~:~iont sur 
lee questions suivantes: 
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StRtut juridique de 1 1arganisat1on et immunites 
et orivileges a accorder a ses fonctionnt=tires; 
Enregistrement des treites; 
Obligations incompatibles a.vec la Charte. 

De norr,breux projets C.e textes ont ete proposes a cet 
egard oar lea diverses delegations. 

Ils rfvelent tout 1 1 interet aui est oort6 a ces questions 
et soulignent, en meme temps, leur complrxitc. 

Par eilleurs 1 1 1 cnumerBt1on que je viens de donner n'est 
pas limitative car notre mission porte sur l 1 0nsemble de tou
tEis les questions juridiques. 

Nous dcvrons I dans ces conditions I proceder e. 1' etude 
des sug~~stions prcsente~s par diverscs delegations relati
vcment a la revision des traitos ~t situations dont lo main
tien pout ulcttrc on peril la p?ix, au,dcvcloppcmont et a la 
codification du droit intcrnatione.l, A lA liquid?tion do la 
Societe des N8tions r t A 1' intf,sration dPns 1 1 org.<~nisotion 
nouvelle do ccrtPinCS de SCS institutions, a 1 1 ontrce Cn 
vigueur do la ChF.Jrtc ct A o. 1 Putrcs questions encore dEr ca
ractero juridique, 

Monsieur le Rap~ortcur vous dir~ les etPpcs percourues 
et les excellents rcsultats que lEl science des membres du 
oomite, leur bo~ne volon~c et lour esprit de cooperation 
ont pu assurer a la Confcrenue. 

Il me sere. permis, ici, d 1 Rdrosser n monsieur le Presi
dent de la Commission l 1 oxpress1on de notre haute estimc.ot 
nux Rapporteur et Secretaire du Comi te 1 mf'l. haute apprccla
tion do lour concours. (ApolPudissements) 
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The United No.tions Conference 
on International Organization 

Doc. 430 (ENGLISH) 
IV/5 
May 19, 1945 

COMMISSION IV Judicial Organization 

FIRST MEETING OF COMMISSION IV 
,OPera. House, May :±:2:, ~, lO: 30a..m. 

Introductor¥·statement of c. Parra-Perez, President£! 
Commisiron IV 

Honorab~e Delegates: Upon Commission IV, of which,! 
have the honor to be President, devolves a work a.s important 
as it is extensive, since it includes all the aspects of the 
judicial organization or the world Organization. For this 
reason it has seamed to me advisable, after having consult
ed the chairmen of the committees, as well a.s the Secretary 
General, to call this preliminary meeting for the purpose 
~f hearing a statement of the results of the work so far 
attained. We shall not be able to discuss profitably at 
this time these results, nor make decisions thereon, in 
view of the fact. that certain drafting details are still 
pending with respect to the documents which are to be sub
mitted to us. ~hope that at the next meeting we shall 
enter into the Commission's work properL whLc~ is to study 
dr~ft propos~ls submitted to it by its uommitteos nnd to 
recommend to the Conference the adoption of ~innl drafts. 

The Committees have be.en ·obliged to work with relative 
slowness, not only because the poinrs-dealt with are ver~ 
delicate but also beca.usei in addition to their juridical 
aspect, they present a po itical o.spect which sometimes 
falls beyond the strict competence or our Commisaion and 
is the subject of discussion in committees under o.oother 
commission; hence the importance of coordination between 
thG various commissions. On the other hand, there are a. 
great number of amendments and new proposals submitted by 
various governments which reQuire careful examinntion. 

\ 
Committee 1 of comm1ssion IV is charged with the 

drafting of the' Sto.tuto of the fnternationo.l Court of 
Justic.e ai)t:l the drtl.tting of Chapter VII of the Dumbnrton 
Oaks Proposals-which deals. with the principles of the Court 
within the genero.l structure of th~ United Nations Orga.ni
zo.tion. To Committee 2 belongs the study of numerous other 
juridical problems likewise relo.ted to the said Organizati¢n. 
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I [.1,;;1 sure tiu:.t I .l.nterprct the UrJ~dJimous f'oel.~ng of e-w 
d0legates when I repent that the Court is to be'ono of the 
f:.md.:tmu;Jtal organs of tho WOl'ld Organization nnd thnt its 
ful,ctloni.ng vlill work more nnd moro townrd cnusing the 
prlnc~plcs of justice nnd law to provail in the relations 
between stc.tes. Through its jurlsprudonco the Coul't iv.Lll, 
furthermore, perform an essential function in giving tho 
proper intorpretation tq the ruleo of intel'nD.tional lC.\{. 

In the drafting of the Statute of tho Court, Ye hcve thb' 
ndvnntnge of hnving available the expel'ience of tho PerrannmJt 
Court of Int6rnatlonal Justice t:~ 'rhe .Hngue. The great 
weight of its decisions, the intollectuc.l nnd morc,l cnpnci ty 
of lts judges, tho respect which it hns won in tho world, 
are otl.Ler assets i-Thich are todcy nvnllnble to us. As n con
necting link between the past and future crus, we hove en
joy6d hcr·o the coJ.leboration of some of its 1:10mbers ivluch 
has boE!ll vary profitable, and for it we are sincerGly grG.te
ful to thom. 

On the other hand, the vlOrk of Cornmi tteo l of thG 
Cor.l!rtission has been f.:Lcili tnted by the -y;ork don(;; ct 1-TC!.sr.Ling
ton shortly before tho meet:i.ug of this Confercmco by the 
Con:..'1Li ttcc oi' Jurlsts, ilhich dl'ew up n drc.ft Statuto bc.ucd 
on the Statute of the. present Court of The Hngue, c.nd quite 
excellent as to !ts tochnlquo. 

Our C,Jnmti ttec l ha:;; discus sod this dr~::..ct in :L ts en
tirety nnd will have to d0cld0 spocificcllJ tho3e fundn
l~lentnl poi::Jts with r.;;sp&ct to which the WnshingtorJ cOlq-
nti tte0 doomed it advisable not to expross 1...~ny op:~IJion, ' 
owin~ to tho delicc.to proble~s of n diverse nature Yhich 
u ... oy involve. I c.m pnrt lculc,rly l'Cforring to the fund<> 
mental q1..10stion of the Statute, th~:.t is, to the compul::;ory 
or optioual jurisdiction of the Court. 

Com;~1i ttco 2 of th& Cor.unlssion will propose concreh: 
solutions to the questioDs ivhich have boE:n l'0ferred to it. 
Ar:tong the most ir:J.portc.nt of them I can mont::.on those which 
refer to tho juridical natu~e of tho Charter of tho world 
Orgnnizction, to obligations incousistont with tho latter 1 s 
Chrir•ter, to the rogistrct.Lon of trec..tien, to thu privileges 
and irm:mni ties of tho officers, ,o.nd to whnt hc.s b<.:en called 
the relations with the League of Nations. 

But it devolves upon the chairnen of the cor~ittees 
to advise you of the details of the v1ork which tht:y m'o 
so cor,lpG tently directit•S !- The :Pespecti ve rapporteurs will 
in tm•n present their r·omarks, !ltJd it i·lill b(;; a. pleasure 
for me to give them the floor later. 
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The United Nations Conference 
on International Organization 

Doo 430 (FRENCH) 
IV/5 
May 19, 1945 

COMMISSION IV Judicial Organization 

ALLOCUTION DE M. C. PARRA-PEREZ, 
PRESIDENT DE LA COMMISSION IV A LA PREMIERE 

SEANCE DE LA COMl.USSION. 

LeT~~a~! ~;4ilo~~r~· 30 

Messieurs lee Delegues, 

Ala Comm1~sion IV que j 1 a1 1 1honneur de 
pres1der est echue une tache auss1 1mportante que vaste, 
puisqu 111 lui incombe d1 exam1ner t~us lee aspects de 
1 1organe jud1ci.<lire de l'Organisation mondiale. C1 est poUl' 
cette raison qu 111 m1 a paru opPortun,.. ap:res avoir cc-nsulte 
lee Pr~sidents des Comit~s 0t ie Secr~taire G~n~ral, de 
convoquer cette Commission en assemblee preliminaire afin 
d 1ecouter un expos~ des resultats auxquels nous sommes 
arrives jusqu11c1 dans nos travaux. Il ne n('us sera 
possible a l'heure actuelle ni de discuter a fond ces 
re~ultats, ni de prendre des aecisions en ce gui les con
cerne parce que certains details sont encore a mettre au 
point dans la redaction deS textes qui doivent nJUS etre 
soumis. J 1espere qu 1a not~e prooh~tne seance nous pourrons 
entamer le ver:t.table travail de la Comrnisd-Jn qui conslste a etudier lee pr~jets de dispositions qui lui sont soumis 
par ses comites et a recomma.nder a la Conference 1 1adoption 
de textes definitifs • 

. Lee comites ont du proceder relat1vement 
le6tement non seulement parce que lee questions qu 1 ils 

t ' , ' , on a etudier sont tree t71."':t icates 1 nais auss1 parce que 
ces questions,en plus de leur aspect jur1dique 1 presentent 
des implications politinues nui parfois depassent la , ~ ' ~ t1' ' competence st~iote·ie notre commission et sent rna ere a 
discussion pour des comites relevant d1une autre oomm1ss1on. 
De plus, lee nonbreux a.mendenents et les multiples proposi
tions nouvelles soumises par divers gouvernements exigent 
une etude approfond1e, . 
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Le Conite l de ln CoM~ission IV est charge de 
r~diger le st.'l.tut de la. Cour Intc;rnqtionale de Justice et aussi 
le Chanitre VII des Propositions de Du~barton 0gks qui pose 
les princip,E!A Aelon lesquels lR Cour fonctionnera dans le 
cadre de la structure g~nerale de l'Organisation des Nations 
Unies. Au Con1te 2 1nconbe l'etude de nonbreux autres 
problemes jur1d1ques qui se rattachent egalenent a ladite 
Organtsation. 

Je suis certain d1interpr,ter le s~ntinent 
i 1 1 1 ~ , 1 , ' 1 c unan ~e de tous es de egues oreque je revete que a our 

dolt etre un des organes fondanent~ux de 1 Organis~tion ~on
diale et que son forrctionnement contribuera de plus ~n plus a faire prevaloir les principes de just1oe et de droit dans 
les relations entre Etats. De plus, la Cour, par le truche
ment de sa jur1spru~ence 1 ~cconpl1ra dee fonctions, essentiel
les en donnant une interpretation convenable des regles du 
droit international. 

Pour la redaction du statut de la Cour, nous . 
beneficions de l'experience acquise ala Cour permanente de 
Justice InternGtionale de la Haye. La. grande valeur ae ses 
decisions, les hautes qual1tes norales et inteilectuelles 
de ses jugee, le respect qutelle a gagne dans le monde 

,entier, sont autant de valeurs qui nous sont acquises 
aujourd 1hui. Comne un tr~it d 1union entre les tenns ~asses 
et futurs, n~~ avons b~neficie lei de la collabor~~ion de 
quelques-una de ses menbres 1 ce dont nous somnes tres 
reconnA.tf'\sants, 

Dlun autre coteJ les travqux du Conite I de la 
CoMmission ont At~ faci11tes par le trqvail faith 
Wasbington peu ~e tem~s avant lq reunion ~e c~tte.Confe
rence par le Comit~ ~es Jur1stes 1 qui a e~abli un projet 
~e st~tut d 1une technique exoellente, base sur le Statut 
de la Cour ~e La Haye actuel. · 

Notre Conit~ I a ~iscut~ ce proj~t en entier~ 
et devra ~~oi~er sp~c1f1quement quels sont les points 
fondamentaux sur lesquels le Comite de Washington a pre
fere ne pas exprimer d'opinion, etant donne les problemes 
delicate et di~ers dont 11 s 1agissa1t •. Je veux parler 
tout p~rt1cul1erement de la question fondam~ntale du Statut, 
c 1 est-a.-dire de la jurid*ction obligatoire ou facultative 
de la Cour, 

Le Com1te II ~e la Co~M1ss1on proposera ~es 
solutions concre~es aux questions qui lui ont ete referees. 
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Parmi les plus importantes je peux citer celles qui 
concernant llaspeot jur1d1que de la Charte ne l 10rgani
sation mondiale 1 les obligations incom~atibles avec la 
Charta, l'P-nregistrement ~es traites 1 lee privileges 
et imnunites ~es fonot1onna1res, et oe qu'on a ar~el~ 
les rap~or~ avec la Sooiet~ ~es Nations~ 

Ma1s il 1noombe aux Pr~s1~ents des Comites 
de vous exposer les netails des trav~ux qu 11ls dirigent 
avec tant de competence. Les Ra~norteurs presenteront a leur tour leurs co~~entaires, et c 1 est avec plaisir 
que je leur donnerai la ~.role plus tard. 



The United Nations Conference 
on International Organization 

Doe. 436 (ENGLISH) 
IV/8 
May 19, 1945 

COMMISSION IV Judicial Org~nization 

FIRST MEETING OF COMMISSION IV 
May !2_, 1:945 

St~te~ent on the Work of Committee IV{l £x the 
Chairmrui';" MmiU'erg_. Gallagher ~)-

Mr. President: 

I was honored wfth the office of Chairman of Committee 
1 of this Commission, ov&r which you so ably presidE.:. I 
wish to go on record exp;re.ssly as saying that the delegates 
who compose the first Committee consider with legitimate 
pride that their work is well advanced. The progress 
attained is'a consequence of two factors: first, the Com
mittee has hod as a basis for discussion the draft formu
lated by the Committee of Jurists of Wnshingtqn, and sec
ondly, it has had the benefit of the skill·, discretion, and 
perseverance with which each one of the delegates has worked. 
Speeches in their litel'ary aspect have been suppressed ond 
an attempt has been mode to have oll ~ddresses t'efer 
strictly to the question under debate.· 

Direction~ot the Committee has been on easy task for 
~u due to the spirit among the delegates and to the ability 
which they have demonstrated during· o~r proceedings. Almost 
all of our decisions have been odopted by unanimous vote and 
in very few and exceptional cases have minority votes 
appeared, Even 1n these lost mentioned cases the majority 
has been greater thnn.the two-thirds rcoquired by the rules, 
which means that the opinion of the'Committee has been 
practically ~animous in the different resolutions which 
have been adopted. The st~dy of the Statutes of the Inter
national Court of Justice, which is to determine the differ
ences among nations submitted to its decision, is about to 
be completed. The question whether .a new court should bo 
created or the old court, born of the League of Notions, 
should be continued was one of the greo.test importance. The 
problem was so difficult and such strong arguments were 
advanced on both sides that the Committee entrusted the 
study of the matter to o subcommittee over which I have also 
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hod the honer to preside. That subcommittee hns already 
fulfilled its function and presents to tho Committee a recom
mendation to create n new court. Thu solution is not per
feet but·it is more in accord with the purposes of the 
United Nations and a better answer to the legal proglems 
involved in the resolution which may be adopted. 

Mr. Al-Farsy, delegate of Iraq, who is the Rapporteur 
of the Committee, will rend an uocount of the work accom
plished. 

I am sure that I interpret the feeling of all the 
delegates when I thank the Secretary; whoso work ·has been 
continuous nnd perfect, and the other members of the Secre
tariat for th~ir cooperntiun, and when I vffer to you, 
Mr. President of the Ccmmission, the sentiments of our 
specio.l esteem. Persono.lly, I would like tc express pub
licly my npprecintion of tho fact thnt Peru has been desig
nated to preside over this Conun:i.ttee, ns well as my special 
gratitude to all the delogc.t~s fer the cocpcrntion which 
they have lent :l.n nll the sessions thnt ho.vo taken place-
cooperation which has manir'<:sted itst:lf in the most perfect 
hnrmvny and which constitutes n proof that ncne of the 
nations which participate in tM.s Conference aspire to a 
predominance of their ideas, nor to privileged positions. 
Rather they seek harmonious solutions which advance tho 
cause of universal peace, which is the principal purpose 
of the Conference in San Frcncisco. 
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PREMIERE SEANCE DE LA dO~~ISSION IV 
19 Mii-r945 --

EXPOSE DU PRESIDENT DU CONITE IV/1, M. MANUEL C. 
GALLAGHER ~OU) STJR'"LES TRAVAUX DU-COMITE -

M. LE PRESIDENT: 

J 1ai eu l'honneur d'~tre nomme president du Comite 1 
de la Commission dont vous. tUrigez vous-m~me les travaux 
avec tant de distinction, Je tiens tout d 1abord ~ declarer 
que c' est avec une legitime satisfa.ction que les delegues qui 
composent le premier Comite oonsid~rent les progr~s qu 1 ils 
ont realises dans 1' accompl1ssement o.e leur tAche. Ces 
progr~s sont d!ls ~ d.eux causes: tout d'abord 7 le Com1te a 
pu utiliser, comme base de discussions le projet etabli 
par le Comite des Juristes cle 1~Tash1ngton ; en second· lieu, 
il a benlfic 18 de la comp.!tenco, du jugement ct de la 
persEfverance deployf\'s par cha.cun das del\!gues, Ronon9ant 
~ toute el~quence, on a VOUlU que toUt8S les interventiOns 
ne portent uniquement que sur lR question en cours de dis
cussion. 

L'excellent esprit qui a animd' 1es Dd'1egues et 1a 
haute competence dont-ils ont f~it preuve au cours des 
discussions, ant grandem~nt fnc11ite rna tAche de President. 
Presque toutes nos decisions ont et~ adoptees ~ 1 1unan1m1te 
et oa n 1 est que danA quelques cas except1onne1s qu 1 une 
m1nor1te s 1est manifeeteo ; et, m~me dans ce d8rn10r cas, la 
majorite n toujours depasse 10s deux tiers exiges par le 
R~g1ement. On peut done dire que, sur les differentes _ 
resolutions adopte'ea 1 1' opin'ion du Comite' a ete A peu pr~s 
unanime. 

L'e'tude du Statut de la C~ur lnterpRtion~ de Justice, 
qui V!'l ~tr0 Ohfl.rgee de regler 1,-- S d1fferends 1nternrtt1onaux 
soumis ~ sa decision est sur le point d 1 ~tre nohevee. Ln 
quAstion de s~voir sf11 f~1lnit cre'er une Cour nouvell~ ou 
maintenir l 1 anc1~nne Cour, nee de la Soo1dte_dea Nations, 
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pr,"r<:mtnit uno import.nnce considr:lr".ble. I1 s 1 ngiss~it 1?1. 
d 1un probl~rn~ dif!·icile ot l~s ~rgun~nts ~v~nc6s ~~r 1Ps 
c~rtis 0ns das deux th~s~s Jt~i2nt si ouissnnts aue 1e 
~orrit~ n COilfi~ 1~ soin ~ 1 6tudior 1~ ~uastion ~-un Sous
Co~it6 ~ue j 1ai eu J~~l0nent 1 1 honneu~ de pr~sider. Le 
Sous-Co:;;itc) q deja <1.ccor.:p1i s.'"' t~che et il sourL:;t :ou Corr:it~ 
una reco~rn"n~ntion tenf~nt ~ cr~er una nouvelle Cour. Ln 
solution n 1 eRt p~s pRrfaita rr:~is c 1est cella qui p~rnit Stre 
le mit"mx en h<:rmonie ?vec les buts des Nl:ltions Uni.:'s et 
constituer la meilleure reponse ~mx orob1~mes juriclicues 
soulev6s c.ecns lq, r~solution qui ser~~ edcpt~e.. -

II. Al-F~rsy, De_lL<gu~ de 1 1 Irt'~k, rc>pporteur du CC"Eli te, v.-;. 
donner lecture d 1 ur. co:":ptc-rc:'ndu ->u:r; ies travaux qccorJplis. 

Je suis sur d 1 ~tre 1 1 interprete des senti~ents oe taus 
les De1egues' en remere in.nt 1e Secretr.ire qui n fourni un 
trevail incessant et remarauable ainsi oue les autres 
rnembras du Secretariat dont lr-t cooper~tion n ete pr.:l'cieuse, 
et, aa vous adressant ~ vous-rn8~e, Konsiaur la President, 
l 1 expression .de notre haute estime. Personnel1ement, je 
voudrP is dire publiauerr.ent combien j 'Pi eta sensible au f'3.i t 
que 1e Del8gus du Perou ait ~te norr:m2 president du Conit~. 
Et je tiens enfin ~ adresser 1 1 expression de ma gr~titude 
~ taus lss Del~Gues pour la cooper:-~tion a_u 1 ils ont ap_r.,ortee 
au cours cce toutas les seences ; cet·.:;e cooperation, si 
hrri:.onieus~, constitua la preuve qu 1 .a.ucune c.es He.tions qui 
pF~rtic ipen·s 8. cette conf~r2nce ne ch2rche h in~poser sa these 
ni ~ obtenir une position privil~giee. Chacun s 1 efforce 
d 1 a'IJoutir ~- ees solu:;ions hP.rr.~onieusgs, favornbles ~t la 
cause c.e lP. pe ix universe1le, cette cnuse pour 1e.quelle tous, 
nous travaillons ici. 

1720 -2-



. The United Nations Conference 
on International Organization, 

Doc. 1~ 35 (ENGLISH} 
IV/7 
May 19,_ 1945 

COMMISSION IV Judicial Organization 

FIRST MEETING OF CONMISSION IV ------- -
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Progress. Repo_!.1 1?1: the Rappo_r!~~ 

Ef Colllln:t t t.ee IV /1 

~~ Al-~arsY: (Iraq) 

Committee I of ComDlission IV has been charged with 
the drafting of the Statute of the International Court 
of Justice as well as the rele:vant sections of the Charter 
of the United Nations. Tbe Committee. held 1 ts fil.,st meet
ing on Thursda.y, Ivlay the third, and has held nine meetings. 

The Committee decided to deal with all articles of 
the Draft Statute seriat:tm and has appx•oved all the articles 
which were non-controversial j_n character. It has made an 
initial study of tho entire text of the proposed Statute 
and has approved 51 out of the 6~ articles. 

The articles approved by the Committee include a 
n':llJlber of important subjects dealing vd th tho orgn,nization 
of the Court. The Court, it was docided, shall be composed 
of a body of indep~ndent judges to be elected regardless 
of their nationality on the basis of character and legal 
qualifications. The Court is to consist of fifteen members, 
no two of ·whom may bo nationals of the same state. 

A te1~ of nirie years has been ~elected as tno length 
of tim~ in which a judge may serve on the Court.·· He may, 
howov.er, be reelected, and the Committee is proposing a 
method by which thoro will be a gradual l"eplacement of 
judges by providing that the ter,ms of ono~third shall ex
pire every throe years. The Court has been empowered to 
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promulge.te r'tlles in order to exorclse its vnrious functions 
especially in the field of procedure. Furthermore, the 
Committee has retained the rule which permits any litigant 
to have a judge of its own na tiono.li ty on the Com't, . The 
Court, moreover, is to be opon to tho members of the United 
Nations and to sto.tes which are parties to the Statute. Tho 
ccmdi tions under which the Court shall be open to other 
states is still to be deternuned. 

Finally, the Committee opproved all of Chapter III 
of the Draft Statute \Thich establishes rules of procedure 
for the orderly functioning of the Court. These relate to 
such subjects as the official languages of the Court, tho 
access of documents to the po.rties, the ~nterrogu tion of 
witnesses, and condit:tons rogerding the· rendering, the 
enterin& and the revising of judgments. 

There 1•emnin a number of articles which involve matters 
of principle and upon vhich different views n.re held. Some 
of these are being studied by a subcoinmittoe and others are 
still undel' discussion by the Cotunittoe. Gonerally, it can 
be stated with fnirness thnt all points at issuo have been 
considered by the Committee nnd it is hoped that definite 
decisions on these matters can soon be made. 
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PREMIERE REUNION DE ~ COMMISSION IV 

19 ~~ 1945 

# , Rapport !U!!: 1 I etat ~ travaux , 
presente par Nasrat A1-Far~~raq) Ranporteur du_ Comite IV/1 

Le Comite I de 1a Commission IV a ete charge d 1 etab11r 1e 
texte du Statut de 1a Cour internationa1e de Justice en meme 
temps que ce1ui des secy1ons pertinerytes de ,1a Charte ~es 
Nations Unies. Le Comite qui s'est reun! pour 1a premiere fois 
le jeud1, 3 mal, a tenu au tqta1 neuf seances. 

# , 

I1 a decide d 1 examiner taus 1~s articles du projet de 
Statut, un yar un, et 11 a commence par,~~~rouver ceux,qu1 ne 
~oulevaient aucune objection. Il a·procede ~ une premiere 
etude de 1 1 ensemble du texte et il a accepte cinquante et un 
articles sur lea soixante-neuf qui y figurent. 

, . , 
Les articles ap-prouves par 1e Comite ~ra1tent d 1 un certain 

nombre de q~e~t19ns ;mportantes relatives a 1 1 organ1sat1on de la 
Cou~. Il a ete decide que 1a Cour ee composera1t d'un cert~1n 
nombre de jUg)S independants qui sera~ent e1US sans consideration 
de nationa~ite, sur 1a base de leur reputation ?ersonne1le ~t de 
.eurs competences juridiques. La Cour comprendra quinze mefbres, 
e~ant entendu q~ 1 il n'y aura pas deux membres appartenant ala 
meme nut1onalite. 

La duree du mandat d~s jugee a ete fixee a neuf ana. Les 
j~ges seront cependant reelig1bles et le C.omit~ propose une, 
methode qui permettra de· lee remplacer graduellement, en pre
vo-yant que le manda.t d 1un tiers d 1 entr•·ewc viendra a expiration 
tous lee trois ana. LaCour aura. le droit d 1 etablir son propre 
reglement, pour 1 1 exercic~,de see fonct1ons, ~artic~lieremeht 
en ce qui concerne sa procedure •. En outl .. e, le Comite a maintenu 

' ' ' , r la reg1e qui permet a u9e.partie a un d1fferend d avoir un juge 
de sa nrop~e nationa11te Qarmi lee membres de la Cour. En outre, 
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la Cour dolt etre accessible aux membres des Nations Uniee ains1 
qu 1aux Etate qui sont parties au Statut. Le~ conditions dane 
~e~quel~es elle sera access;ble aux au~ree E tats n 1 ont pas encore 
ete fixees. Entin, le Comite a approuve ~'ensemble du~Cha~itre III 
du proj et de Statut qui fixe c·ertaines regles, dest1nees a assurer 
la b9n fonct1onnernent de la Cour. Ces dispositions tra1tent de 
differentes questions telles que les langues officielles de la 
Cour. la communication des do.cuments aux oarties, 1 1 interrogatoire ' , .. - -, .. , 
des temo~ns et,les regl~s relatives ~u prononce, a 1 1 enreg1stre-
rnent et a la revision des jugements. 

Il reate uncertain nornbre d 1articles, met~ant en jeu des 
gu~st;ons ge principe, sur lesquels 1 1unanirnit) 9'a pas )nc~re 
et~ realisee. Un certai9 nornbre d 1 entr'eux ont ete renvoyes a 
11 etude d 1un sous-cooite, t~ndie que d 1 au~res ~o9t encore en 
discussion au sein du Cornite. D'une rnaniere ~eper,a~e on pe~t 
dire que toutes lea questions pendantes ont deja ete examinees 
e~· 1 1 5-n peu t, espere:r qui elle e feront sous peu 1 1 objet de 
decisions precises. 
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FIRST MEETING CF COMMISSION 1Y 

Me. y 12. ' 1.21:!:5. 
~TEIJJE'IJI' ON WORK OF COM~HTTEE IV/2 

BY 
ABDEL HAMID PASrtABADAVli (EGYPT), CHAIRl\~AN 

The scope r:>f our work is at thP st:tme time broader and undoubt
edly less well defined than that nssigned to the other committees. 

WhilE'! the latter have thE'! powP.r to Pxamine specific chapters or 
sections of chapters of the DQmbarton Oaks Proposals and to amend 
the wording thereof, the tesk assigned to Conwitt~e IV/2 entails the 
study of all the juridical problems inherent in the completion of 
the Charter. 

The Dumbarton Oaks Confere-nce wRs, in fact,, F~specit?.lly ·concern
F~d with the soluti.nn of political quest·ions and did not take up the 
study of juridical problAtns which were of a lP-ss urgent naturE'!. 

Moreover, the proposals submitted,do not contain formal texts 
to gulde us in our work; and it has fallPn upon us to elaborate the 
draft proposals which we might deem necessary in order to resolve 
any juridical difficulties which arise. 

The co.mmission entrusted to us by thE'! Steering Com...'TiittMl con
templated more especially that our work should ooncern itself with 
the following questions: 

!. Registration of treaties 

2. Obligations inconsistept with the Charter 

3, LAgal status of the Organizaticn and immunities ·and 
privileges to be accor~ed to its officials. 

Many proposed texts havA bPen·presented for consideration in 
this connection by the various delegations. 
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They reveal all the interest manifested in these questions 

and at the same time stress their complexity. 

Furthermore, tho enurr..erat.ion we have 2ust given is not re
strictive for our mission comprises juridical questions in their 
entirety. 

Under these conditions we should particularly proceed to the 
study of suggestions presented by variou.s delegations with respeci 
to the revision of treaties and situations the continuation of 
which may imperil thu poace--to tho development and codification 
o;f international law--to the dissolution of tJ.-w Loague of Nations. 
and to tho integration within the now organization of certain of 
its inst.i tutions--to the taking effect of the Chart or .•• 
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PREMIERE SEANCE £~ ~ COMMISSION IV 

19 ma1 1945 

Expose des Travaux du Comite IV/2 !!!! par 

Abdel Hamid Pasha Badawi (Egypte), President 

Nos traVElUX portent sur un domaine -a. la f'ois plus large 
et sa~s doute moine def1n1 que celui attribue aux autres 
comites. 

Alo~s que oes derniers ont oompetenqe pour,exam1ner des 
chapitres· ou des sections de chapitres determines du projet 
de Dumbarton Oaks et d'en amender la redaction, la mission 
qui a ete oonfiee au Comite IV/2 comporte l 1 etude de tous les 
problemas juridique·s inherent a e la conclusion de la Charte. 

La Oonference de Dumbarton Oa~s s'est en ef'f'et surtout 
attaohee a la solution des questions pol1t1ques et sans aborder 
1' etude dee problemas jur!Q.iques qui ava1ent un caractere mol.ns 
1mmed1at. 

Auss1 lee propos! tiona soum1ees ne contiennent-elles pa.s 
de textes formelspour noue guider dans nos travaux; et.il 
nous a ete reserve d'P.laborer lee projets de dispositions qui 
nou_s ps.ra1tra.1ent ne~eesaires pour resoudre les d1ff'1cultcs 
d 1 ordre jur1d1que qui se posent. · 

,Le.mandat qui nous a. ete C(')nf1~ pF~r le Com1t~ de Direction 
a prevu plus speo1~lement que nos trRvP.ux porteraient sur lee 
que'st1ons suivantes: 
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1. Enregistrement des tra1tes 
2. Obligations incompatibles avec la Charta 
.3;, Statut,Jur1~1que de l'QrgRn1sll.t1on et 1mmun1tes et 

privileges a aooorder a see fonot1onna1res 
I , , ; \ -

De nombreux projets de textes ont ete prf')poses a oet 
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~gard par les divsraes d{l~gntions. 

Ils r6v~lent tout 1 1 1nt~rSt qui ost nort~ ~ ces questions 
et soulignent en meme temps leur complexi tr. 

Par ailleurs, 1 1 ~num~rRtion que nous v~n~ns de donner 
r. 1 est pas limi tl'tive: car n0tre missirm pr"l!'te sur 1 1 ensemble 
de toutes les questi~ns Juridiques. 

, ' Nous devr0ns, dans ces c~nditions, oroceder notarnment a 
1 1 ~tude des S¥ggest;ons prfeentfes p~r divPrses d~lfgations 
relativement a lA r~vision des trRites et situations dont lo 
maintiP~ pPut mPttre en p6ril lR paix--au,d?veloppement et A 
la c0dificntiJn du droit international-- a ls liauidation de 
la Soci~t6 des Nations Pt ~ 1 1 int~gration dAns l(or~nnisntion 
nouvelle de certAines de ses institutions--A 1 1 rntree en vigucur 
de la Cho.rte •.... 
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FIRST MEETING OF COMMISSION IV 

May 19, 1945 

Progress Report by the Rapporteur of Committee IV/2 
MarianoA'rguel1:o Varga::: (Nrcaral@hl: 

The Committee on Legal Problems has held seven 

meetings, beginning on May 5, 1945. 

Thus far, the Committee has discu~sed three 

problems: (1) the privileges and immunities which 

should be accorded to the United Nations Organiza

tion, its officials, and representatives of its 

members in order to enable the Organization to func

tion effectively; (2) the registration and publica

tion of treaties and international agreements. 

including the status of possible unregistered agree

ments and those which may have been concluded before 

the cdoption of the Charter; and (3) tho question 

whether the ·Charter should contain a provision 

relating to the abrogation or release from obliga

tions previously concluded and continuing in existence 

which are inconsistent with tho Charter of the United 

Nations Organization. 

1715 .. 1-
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E~ch of these problemD has occasioned extensive 

and fruitfui discussion in the Committee during which 

many points of view have been put forward. Arter 

preliminary discussion, each of the subjects was 

referred to a subcommittee for the draft of appro

priate texts for inclusion in the Charter. 

Notwithstanding the complicated nature of many 

of the questions involved in each of these subjects, 

a considerable measure of agreement has already 

proved possible. In due course th:ts will be reported 

in detail to the Conference. 

The Committee now has under consideration the 

text 6f a provision relating to Pl'iVileges and immu

nities submitted to it by the subcommittee, In 

general this ·provides that the Organization shall 

enjoy in the territory of eac.h of its members such 

privileges and immunities as ere necessary to the ful

fillment of its purposes; that Represontatives of the 

Members and the officials of the Organizc.tion sh::-.11 

enjoy such privile'ges tllld immunities as are necessary 

to the independent exe1•cise of their functions; and 

that the General Assembly may make recommendations or 

propose conventions to membe1•s of the Organizution 

with a view to determining the detailed application of 

these provisions. Thus the principle is proposed that 

there shall be privileges and immunities enabling the 
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Organization to perform its work. 

The Committee is also in substantial agre-ement 

th['.t the principle of regist1•ction of' treaties and 

international agreements should be incorporated in 

the Charter. The drafting of a text has .a.lrecedy 

been undertaken by the subcommittee. 

Th<:.:re is genorc.l o.greement th!.t the Charter should 

contain a provision dealing With obligations incon

sistent with the Charter. It is the consensus of 

opinion of the Committee that the provision should 

preclude any agreements by members in the future 

which mo.y be incons1s tent with the Chc.1•ter. 

The Committee plans to tc.ke up several other 

topics. These includo (1) the reconsideration of 

treaties, and (2) the question whether the Charter 

should include a provision authorizing the Organiza

tion to further the development of into1•nntlona.l law. 
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The United Nations Conference 
on International Organization 

Doc. 434 (FRENCH) 
IV/6 
Mcy 19, 1945 

COMMISS~ON IV Judicial Organization 

PREMIERE SEANCE DE LA COMHISSIOiJ IV 

Rapport ~ 1:,1 Etat des Trnvaux coumis pur 

11· Mnrinno Arguello Va:rgas (Nicnrngua), 

Rappo1•teur du Comi te IV /2 

, , ' ' I d Le Comite auauel a ete renvoye 1 examen es questions 
juridiques a tenu'sept sea.nces,n partir du 5 mal 1945. 

Jusqu 1 A pr~sent le comit~ n discut~ trois questions: 
(l) les priviler;es et iomunites qu 1 11 y aurHit lieu d 1 a.ccor
der n l 1 0rgunisntion des Nations Unies, h ses fonctionnui
res et nux repr~sentnnts de sos r:wmbres pour lui permettre 
de fonctionner d 1 une m~ni~ra sntisfnisnnte; (2) 1 1 enregis
trement et ln publication des truites et accords interna
tionuux, y compris le statut des accords qui ne seraient 
pus enregistres et de ceux qui ont pu Stre conclus avant 
1 1 ndoption de lu Chnrte; et (3) lo que§ltion de savoir si 
la Chnrte dolt contenir une disposition visant 1 1abroga
tion des trnites conclus nnterieurement et encore en vi
gueur, dont les dispositions seruient inoompatiblee avec 
ln Charta des Nations Unies, ou 1 1 Emnulation des obliga
tions qu 1 ils comport~nt. 

ghncune de ces questions a fait l'objet, au sein du 
Comite, de 1ongues discussions"du plus haut interet, ,au 
oours desquelles de nombreux points de vue ont trQuve ex-' , , pression. Aprea une discussion prelirninaire, le Comite 

~ ~ ,,.. I , 

a renvoye chnque question u un Sous-Comite qui a ete 
charge d 1 etnblir un projet de texte a inserer duns la 
Cha.rte. 

Mnlgre le caractere delicdt et complexe de beaucouP. 
des questions soulevees pa.~ chacun des problemes exnmines, 
un accord nssez g~n~rn1 a d6jA pu Stre r6nli~~. Les d~tails 
seront, en temps opportun, communiques ~ ln OonfCrence. 
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Lt CocitS ~xcoinc en co oomcnt le t2xtc d 1 une disposl-
t . 1 t . . . 1' t . . t ' . lon re n lVO nux prlvl eGos e lTI1r:1un1 es, sou::us .P'•r son 
S C •t' nr ·' ?? 1 t+- d" "t" ' ous- om1~s. uno nonl~rc g~ncrc e, c0 "e 1opos1 1on ~rE-
voi t que 1 r Org[~nisn. tion j ouir;-;", sur lc tGl'ri to ire do cbncun 
d b " .. ,, t . "+' ' . ' e sos w0r1 ros, aes r)rlVJ..~ct,cc c l.UtiUDl-.~~~ n?cCS[)~~~lros n. 
1 1 [•"ccorr1plieserh:mt de sn rniEJEion. Lus r.-~prE.:sentc.nts des nen
bres ct lee f'onctionr.nires de llOrpLnisntion :JPront nis nu 
b5nefice des pri vilcLe s et in'!ur:.i t-~ s n6cessnir8 s pour L:ur 
perBottre d 1 ~x0rcer leurs fonctions en toutc ind{pend~nce; 
il est prcvu quo l'AsseCJbloe G/nerc,le pnllrrLc f<·.ir;.; des r,:
co;-:~mc:ndi'.tions ou p:r•oposer des conv0ntions oux Ele:nbros d3 
1 1 0:rgDnisntion f'n vue do:: preciser 11 [Lpplic[;.tion detnillse 
de ces disposi tiona. Il t:st d.onc propos.~ c.e f<·.ire figurer 
dnns ln·o~nrte le p:rinclpe do l 1octroi dos pri~il~Gos et 
imouni t6s necessnircs pour que 1 1 Org[.nisn tion ooi t nise a 
nene d 1 nccomplir Sit tnche •. 

~ -.... ' Le Cornite s 1 est cgr.:.:.lcnent nis d'c~ccord, d 1 unc :11.nic;:re 
g§n6rnle, sur lL proposition tcndnnt h f~irc figure~ dnns 
ln Chnrto le princlpe ds l'enrogistr;~ent des trnitGs et 
des cccords internntionnux. Lc Sous-Conit6 o. dojn commence a r~diger un texte h cot effdt. 

Le Col'1it~ r- reconn·1., d 1 une rr.nni?,re r;(r.or.n.lc, quelL~ 
Chnrte devru.it contl~nir une 1ir:;:>0sition tr[citc.nt dcR obli
WJ. tions incor:1pv tiblcs avec ln C.ho.rte. '::'rop, 1·>''- r..or.;~)rcs ont 
cte d 1 accord pour rcconrw.itre au:; c<;ttc.: ci_if:"pon~ tio11 dt;•Jrni t 
interdiro nux nonbros de g_onclurc: ~' 1 1 uvcr,ir cucun nccord 
incoL~pntible r.vcc los oblign tions rlsul tnnt elf! ln Cho.rtu. 

Lc Coni t0 sc.: propose d' <JXi r.inor plusieurs nutres qurJstions 1 

entre nutrcs, colle des trc~i tos qu r il y nur1'.i t J.i:;u <.lc sou
mottre n un nbuvcl cxunen (.t 1 C!lSlJ.l to 1 cello de snvoir si ln 
Churto doit contenir une disposition outorisunt 1 1 0r~nnisn-
tion a tmcourr·e:;er lt.J dev8lop;Jer.wnt C:u Droit ,Intcrnntiow~l. 

1?16 - 2 -

51 



52 

~- --~~------

The United Nations Conference 
on International Organization 

l\ESTRIC'l'ED 
Doc. 978 {tNG. tR,) 
IV I 11 
June 14, 1945 

COMMISSION IV Judicial Organization 

(1) 

( 2) 

AGENDA E.Q!! SECOND MEETING; Q!. 00?-tMISSION lY * 
Qpera Hous;, June l5.l945, ~:~ n.m. 

Cons10.erat1on or the report of 'the Rapporteur of 
Co1:un1 ttee IV /1. . 

Consideration of the report ot the Rapporteur of 
Committee IV/2. 

ORDRE DU m DE ~ DE:gx;EME SEM<CE 12i ~ C0~·1MISSION IV* 

Xlu)4tre .d.e. 1'9lHh:a, J& 15 Juin 1945, a 15h.~Q 
(1) Examen du rapport du Rapporteur du Com1te IV/1. 

(2) Examen du rapport du Rapporteur du Comite IV/2. 

*cThis meeting w~s originally scheduled for June 14,1945. The Agenda for 
that date was numbered Doc.955 IV/10. 
Cette seance etait originellement fixee pour le 14 juin 1945. L'Agenda 
portait le numero Doc.955 IV/lOJ 
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Doc. 1007 (ENGLISH} 
IV/12 
June 15, 1945 

COMMISSION IV Judicial Organization 

VERBATIM MINUTES OF SECOND MEETING OF COMMISSION IV ---- - ----- - -~- -
Opera House, ~ 12.' 1945, 3:30 ~· 

PRESIDENT (Mr. Parra Perez, Venezuela, speakin6 in French); 
English version as delivered by interpr0ter follows): The 
meeting is called to order. This is the second meeting of 
Commission IV. You will remember that at the first meeting 
I. statod tho progress of our work and I expressed great opti
mism as to the future course of it. It is no~ for me to sub
mit to you the results of our deliberations. 

As you know, the Commission was subdivided into two com
mittees, one of which dealt with the a.z•ticles to be included 
in the Charter and with the statute of the International Court 
of Justice, The other committee had to deal with certain spec
ific legal and juridical problems which wero submitted to it. 
We now submit the results of the works of both of those com
mittees; the first one of wh~ch hold about 20 meetings, and the 
second one of which held about 14 or 15, not counting all the 
meetings of subcommittees. The Teports of those cwo committees 
are now before you for approval. I shall, first of all, call 
on tho officers of the first committee: His Excellency, Manuel 
C. Gallaghe~, Minister of Foreign Affairs of Peru, Chairman of 
Committee l; and Mr. Nusrat Al-Farsy, Delegate of Iraq, Rap
porteur of Committee 1; and the Secretary of the same Committee, 
I shall now call on the Rapporteur of Committee 1 to make what
ever romarko he deems appropriate at the present juncture. The 
report of Committee 1 was cir•cu1ated both 1r.. French and in Eng
lish and· I therefore suggest that unless anybody specifically 
asks that it should be done, the report sho~ld not be read in 
this Commission meeting. If you agree we shall then open dis
cussion on the artic1os to be inserted in the Charter. I call 
on Mr. Al-Fc.rsy. 

RAPPORTEUR: Mr. President, Foroign Delegates, it has been 
indeed c. great honor tor me ·to have served as Rapporteur to 
Committee 1 of Commission IV; and I.~ very happy to submit to 
you my report. 
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The task which has been entrusted to Commlttee 1 was to 

form the provisions of the draft Charter dealing with Interna
tional Court of Justice, and to draft the Statute of that Court. 
It is essential that there should be a court to settle disputes 
between nations, and there mus~ be courts to adjudge disputes 
between individuals, because it is only natural that legal dis
putes might arise between states as they occur between individuals 
and even between brothers. 

Tho goal which we are endeavoring to reach is that the 
peoples of the world should be as one community and that all 
should have recourse to one authorlty and be subject to one law, 
and thero is no doubt that this is our goal. Thus, I may venture 
to say that among the organs of the United Nations Organization, 
the Inter•national Court of Justice is tht;l one which can r€Jalize 
that objective more practically than any other at the present 
time. And, therefore, H~ is not surpricing that the Durnbarton 
Oaks Proposals contain such rt:)commendations stressing tht: impor
tance of the Court. 

I feel that the provi~10J."lS thd.t have been drafted by Committee 
1 for the Charter and fo~ the Ststuto of the Court enable me to 
declare that we have adV!l..t'le..ld me..ny steps; along tho road vrhich 
will bring the International Court of Justic0 to thu leading 
place it is entitled to hold in a world league, although we have 
not reached the final end o:t' that :road. 

I do not wish to take up your time by repeating what I have 
written in my report, as it has beon distribut8d to all delega
tions and is now before you. Yet, I think it will be of use if 
I speak about some of the major points dealt rrith in thA.t report, 
particularly for the beneflt of those who haVCJ not hc.d an oppor
tunity yet to read the report. 

I conside1• it my duty to commence by emphasizing that Com
mittee 1 was greatly aided in its work on the Statute by the 
existence of a draft prepared by the Committee of Jurists in 
Washington, for which that Comruittee deserves a public tribute. 
Nevertheless, the distinguished delegates in the Committee, which 
included many eminent jurists of the world, did not fail to ex
pend their fullest energies and to devote all their experience 
and learning to introducing into the Statute every possible 
improvement and perfection. 

You can read in the paragraphs of the draft Charter con
cerning the International Court of Justice that the Court is to 
be the principal judicial organ of the United Nations; that its 
Statute will form an integral part of the Charter; that all 
members of the United Nations are ilso facto parties to the 
Statute; that each member of the Un ted Nations undertakes to 

-2-
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comply with the decisions of the Court in any case to which it 
is a party; that in the e\rent of any party to a case ft:Jiljng to 
pe!"form the oblig·9.Cions 1Hcum'!:!ent upNl i·c undel" A. jurlgment 
rendered by the Cou!"t, the ot~er party may have recourse tD the 
Security Council, wllJ.ch may, if it deems it necessal1 ;l; !ll-3-.t~G 
z·ecommendations or decide upon measu1•es to be taken to give 
ef!'oct to that judgment; and that n8t only the General Assembly 
or the Security CouncJ.l may request the Court to give advisory 
opinions on lec;a1 cpestions, but other organs of the Uni tod 
Nations and the speciG1ized agencies brousht into ;relationn with 
it may also be authorized by the General Asoemb.Ly t'J rc:yuo~t 
advisory opinions from the Cout>t on legal questions arisius with
in the scope of their activities • . 

~rhese provisions in the draft Charter, many of which did 
not exist in the Covenant of the I,eague of Nations, and the 
change in the st&tus of the Court of Internc.tionc.J_ JuJtice, as 
compared wj_th that of the Perms . .nent Court of IntoPnatlonal Jus
tice, reveals, in my opinion, the rroe;x·ess we have made. 

With rega:rd to the Statute., I h'3.ve e.l:.1 eB,dy suwn:ar:!.zed part 
of the vicissitudes of Com!:Ii tte~;-: J. in my previou::J interim report, 
made at a meeting of this Commission on May 9, Tlwrefore, I will 
make here only name b1•i.ef observations on the Statute. 

The first D1.'l:jo!~t which vras the concern of the delegates 
was whether the ::-'lr'Tlanent Conr·t of International Justice should 
continue as the organ of the new Organizc:.tion, o:r whether a new 
Court should be 08tabli~hed. T~1is was the subject of long dis
cussions and examination upon all of it;s aspects. Most of the 
delegates were inclined to continue thG old Court, and I vras one 
of them. This 1vas very natural for me, because my legal E!duca
tion was derived from Islamic jurisprudence, wl~.ich has its own 
characteri3tics of gradual arld linked de•:clopments. One of the 
principles is that the lo.w 8hould be changed inaccordance with 
the changing times, and that vhile a new· good thing is accepted, 
the old good thing s~ould alsc be reta:t.ned. But the majority 
of the Committee, of whom I was one, finally decided that a new 
Court should be established as they found that the reasons for 
establishing a new Court were stronger than those for retaining 
an old Court. Nevertheless, the creation of a new Court will 
not break the chain of continuity with the past, since the 
Statute of the ne1v Court is b!lsed upon the Statute of the old 
Court, a fact which will be expresuly set down in t~e Charter. 
This is sufficient to show tho close relations whi~a will 
exist between the new Court und tho past of the old Court. 

In my interim report I dealt with the qualifications of 
the judges and the fc:;::nat.ion of the Court. One of the important 
points relating to the judges remained to be settled. The 
manner of electing judges was a matter to which the Committee 
gave very careful consideration. Some delegates wished to re
tain the method that prevailed in t,he old Court so that Judges 
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would be elected by the General Assembly and the Security 
Council, each acting independently of the other. It was be
lieved that this method had worked well in the past, and that 
it would tend to secure ~1e election of the best judges, irres
pective of their nationality. Some delegates, on the other hand, 
held that this method gave double votes to states.represented 
both in the General Assembly and in the Security Council. There
fore it was proposed that the elections should be by the General 
Assembly alone. The Committee finally reconciled these two views 
by deciding that both bodies should take part in the election, 
that an absolute majority should be required in each body, and 
that no distinction should be made between permanent and non
permanent members in the voting in the Security Council, 

Another important subject lvhich occupied the careful atten
tion of the Committee was whether tho jurisdiction of the Court 
should be obligatory on the members of the United Nations or be 
left to their option. Tl0.s careful attention was very natural, 
in view of the important position the Court was to occupy in 
the settlement of legal disputes be·t;ween nations by peaceful 
means. 

The general feeling of the Co~mittee was in favor of endow
ing the Court with compulsory jurisdictio11. However, the debate 
revealed a sharp division on the general question. On one side, 
stress was placed on the progress made since 1920 lmder the 
Statute of the Permanent Court of International Justice, and on 
the necessity for extending the international legal order by 
recognizing immediately throughout the membership of the new 
Organization the compulsory jurisdiction of the Court. On the 
other s,;t.de, the delegates of some states pointed out that their 
governments might find it difficult at thj.s time to accept the 
compulsory jurisdiction of tho Court and that they felt if the 
jurisdiction of the Court remained optional~ it would leave the 
door open for substantial advancement toward the goal of uni
versal jurisdiction. 

A compromise was then proposed which admitted the need of 
agreed exceptions and reservations, while accepting in principle 
the compulsory jurisdiction of the Court. This, however, failed. 

The Committee decided by a majority to-retain the optional 
clause. It was moved to do so by the spirit which animated the 
special subcommittee which made the following declaration: 

"The desire to establish compulsory jurisdiction for the 
Court prevailed among the majority. However, some of these 
delegates feared that their insistence on the realization of 
that ideal would only impair the possibility of obtaining gen
eral accord to the Statute of the Court as well as to the Charter 
itself." 

-4-
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Moreover, Committee l adopted unanimously a resolution 

proposed by a distinguished delegate requesting a recommenda
tion by the Conference that the states parties to the Charter 
should proceed as soon as possible to make declarations under 
Article 36, recognizing the compulsory jurisdiction of the Court. 

If I may be permitted to make a personal observation of 
this matter, I would like to declare my confident hope in the 
future and indeed 1n the near future, and to repeat the words 
with which the American Delegation ended their report on the 
peace conference e.t The Hague 1n 1907: "A little time, a little 
patience and the great work is accomplished." 

Another matter to which I should refer is that a new article, 
that is to say, Article 70, was proposed by a distinguished 
delegate and approved by the Committee, empowering the Court 
itself to propose such amendments to the present Statute as it 
may deem necessary. Although this at first sight appears unim
portant, yet it gives an opportunity for the Statute of the 
Court to be watched and developed by those best able to under
stand the nature of the work of the Court and to adapt the 
Statute to the changing needs of the times. 

And now, Gentlemen, we are here endeavoring to establish 
an International Court of Justice on firmer ground. Let us pray 
that this Court will succeed in holding aloft the sun of justice 
to enlighten all the nations of the world without distinction 
and wherever they may be on the face of the globe. 

PRESIDENT (speaking in French; English version as delivered 
by interpreter follows): I am sure I am voicing the opinion of 
the whole Commission if I thank His Excellency Al-Farsy for the 
most excellent remar~s he has submitted on the report of the 
Committee. This is really a supplementaz•y and complementary 
report which is most valuable. 

If nobody wishes to speak either on the report as a whole 
or on the remarks which were made by the Rapporteur, we shall 
now consider one by one the articles which are proposed for 
insertion into the Charter. 

. EXECUTIVE OFFICER (Mr. Padelford): The articles approved 
by the Committee and recommended to the Commission for adoption 
will be found in Annex 1 of the Rapporteur's report. The 
articles adopted by the Committee have been grouped into five 
articles and are to be incorporated in Chapter X of the Charter 
dealing with the International Court of Justice. The first of 
these articles, Article 64, reads as follows in English: 

''The International Court of Justice shall be the principal 
juridical organ of the United Nations. It shall function in 
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accordance with the annexed Statute vThich is based upon the 
Statute of the P0rmanent Court of Inte1•national Justice and 
forms an integral part of the Pl'esent Charter. 11 

PRESIDENT (speaking in French; English version as delivered 
by interpreter follo·ws): If nobody has a::J.y objection~ I ol:.oJ.l 
consider Article 64 as I'Gad as approved. 

EXECUTIVE OFFICER: "Article 65: 

"1. All members of the United Nations are ~~facto 
parties to the Statute of the Intermttj.onal Court of Just~ce. 

11 2. A state which is not s. member of the United Nations 
may become a party to the Statute of the International Cour·t of 
Justice on conditions to be dete~ined in each case by tho 
General Assembly upon recorrmendation uf tho Security Council." 

PRESIDENT ( r;peak:!.ng in French.~ :;;nglish version as delivered 
by interpreter followo): .tio retaar:n;? .Approved. 

EXECUTIVE OFFICER: 11Al•ticle 66: 

"1. Each member of the Un:f.ted Nations undertakes to comply 
with the decision of the Internation~J. Court of Justice in any 
case to which it is a party. 

11 2. If any party to a case fails to perfol'm tho obligations 
incumbent upon it under a judgment rendered by the Court, the 
other party may have recourse to tho Security Council, which 
mays if it deems it nccessury, make recommendations or decide 
upon measures to be taken to give effect to the judgment." 

PRESIDENT (speaking in French; English version as delivered 
by interpreter follow3): No remarks? Approved. 

EXECUTIVE OFFICER: "Article 6'7: Nothing in the present 
Cha.rt.Pr Ahall prevent members of the United Natiuns from en
trusting the solution of their dH'ferences to other tribWlals 
by virtue of agreements already in existence or which may be 
concluded in the future." 

PRESIDENT (speaking in French; Englioh version as delivered 
by inte-rpY'eter follows): No remarks? Adopted. 

EXECUTIVE O:B'FICER: 11 Articl0 68: 
11 1. The General Assembly or the Security Council may re

quest the International Court of Justice to give an advisory 
opinion on any legal question. 
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112. Other organs of the United Nations and specialized 
agencies brought into relationship with it, which may at any 
time be so authorized by the General Assembly, may also request 
advisory opinions of the Court on legal quest;ions arising with
in the scope of their activities." 

PRESIDENT (speaking in French; English version as delivered 
by interpreter follows): If there are no remarks, Article 68 
is also approved. 

We now come to the Statute of the International Court of 
Justice. As you know, this Statute is composed of 70 different 
articles in five different chapters. The text of the Statute 
has been circulated, and if nobody requests that it should be 
read in both languages, we shall not read it, and I shall open 
discussion on the whole of the Statute. 

I call on the Delegate of France. 

59 

MR. AGLION (speaking in French; English vereion as delivered 
by interpreter follows): Only on a point of form, Mr. President. 
I should like to point out that the French text or the Statute, 
as circulated, does not include all the latest ame11dments which 
were made on the French text, and I understand that such a text, 
fully corrected, is not in eXistence, and it is that fully cor
rected text which we should now be understood to approve. 

PRESIDENT (speaking in French; English version as delivered 
by inte1•preter follows): You have heard the remark made by the 
Honorable Delegate of France. I understand that hls remark 
should be applied--should be understood to apply--to all texts 
in the five languages. 

No further remark? 
Court to yoUl' app1•oval. 
approved. 

I shall now submit the Statute of the 
I take it that the text is unanimously 

Now that the Statute of the Court has been adopted by the 
Connnission, I should like to add a few words to say how I view 
this decision of our Commission as both symbolical and encourag
ing. The Statute of the Court has now become the first text 
which l~eceived the full approval of a plona.ry Commission and, 
therefore, of tho full Conference. 

We have met in S~n Francisco to prepar0 and to establish a 
peace which is based on justice and law, and, therefore, it is 
highly symboliccl that the first text to be adopted formally 
here should be the Stn.tute of the International Court of' Justice. 
But that decision is also encouraging because our Committee was 
able to realize from the very beginning that no peace and no 
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true fraternity could be reached amo1~ the peoples of the earth 
unless it was based upon that justice of whlch the Court is the 
very symbol. 

I should like to pay a very highly deserved tribute to 
those lawyers who drafted the Statut6 of the Hague Court and to 
the wisdom which they sho1ved and to the wording, even, which 
they adopted and of which we made a very liberal use. 

As you know, the work in our Committee was mostly on the 
basis of the work done in another committee which sat in Wash
ington and which took as a basis the Statute of the old Court, 
and it is really because of that uniformity of standards and of 
criteria between the old institutions and the now ones we are 
now setting up, both on principles which are dear to us, that 
we may hope and trust that the new Organization will be able to 
work most efficiently. 

I want to extend our heartiest thanks to the Committee, 
the heartiest th~s of this Commission and of the'plenary Con
ference, to Committee l of Comm~ssion IV, and particularly to 
our distinguished colleagues, the cnairman, the Rapporteur of 
the Committee, and the Secretary of the Committee, for the con
siderable amow1t of work which they have done with unending 
patience. 

In the first meetins or this Commission, I said that the 
members of that Committee had shown a sportive spirit of emu
lation insofar as they decided _to spare no effort to be ready 
with the text to be submitted to the Commission before any other 
Committee' in the Conference. In the course of their work, they 
met with a number of difficulties, but everyone of them was 
overcome in time and I believe that the unanimity reached in 
the Committee and in the Commission will be of tpe greatest 
value for the application of that Statute. 

All people of the earth ~hould be thankful for the San 
Francisco Conference for preparing a Statute for what is going 
to be a real court of justice. I wish to tha~k all members of 
the committee for the help and their cooperation which they 
have given at all times, and I want to say that ! share the 
hopes and the faith of you all. 

·I shall now call on the Secretary to read the text of the 
recommendation bearing on Article S6 of the Statute. 

SECRETARY (Mr. Halderman): The following recommendation 
was adopted by Committee l o~ Commission IV, at its twentieth 
meeting on June 7, reading as follows: "To ask the Conference 
of the United Nation~ to recommend to the members of the Organ
ization that as soon as possible they make declarations recog
nizing the obligatory jurisdiction of the International Court 
of Justice according to the provisions or Article 36 of the 
Statute." 
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PRESIDENT (speaking in French; English version as delivered 

by interpreter follows): I shall now call on the Delegate of 
Iran who wants to speak on this recommendation. 

MR. JALAL ABDOH (speaking in French; English version as 
delivered by interpreter follows)% Mr. President, I should like 
to take advantage of this opportunity to pay my respects to our 
President and to Mr. Gallagher, who bas presided over these 
~iscussions so well. I should like also to compliment our 
Rapporteur, Mr. Al-Fatsy, on his excellent report, and I would 
be ungrateful if I did not express my gratitude also to the 
Honorable Judge Hudson, Whose collaboration has been so valuable 
to us. 

When I asked for.the floor, it ~s to say a few words on 
the subject of the recommendation presented by the Iranian 
Delegation which appea~s as Annex 3 of the report submitted for 
your approval. We propose therein that the United Nations 
Conference recommend to the members of the Organization that 
they make, as soon as possible, the declaration that they accept 
the compulsory jurisdiction of the International Court accord
ing to the provision of A~icle 36 of the Statute. 

OUr Delegation is partioularly happy to recall that this 
recommendation was una.nimously approved by the Committee. 

With your kind permiss1on tQ do so, Mr. Chairman, I should 
like in a few words to explain the reasons which motivated the 
Iranian Delegation in proposing this recommendation and to em
phasize its importance. Two considerations particularly have 
lead us to present this recommendation. The first conaideratior 
arises from the historical background of Article 36 of the 
Statute, an~ the second from the opinions expressed within the 
Committee. Since the Statute of the Permanent Court was put 
into-effect, and especially since ~928, a considerable number 
of states, forty-five in all, have made declarations as provided 
in Article 36 of the Statute, accepting the compulsory juris
diction of the Permanent Court. The progress made in the past 
augers well for the future and it gives us ground for hope that 
this progress will still be more rapid in the time to come. 

Another encouraging consideration was the desire expressed 
by a large majority of the Committee to see the compulsory 
jurisdiction of the Court become a part of the Statute. If 
this desire has not been realized~ it is because certain states 
who$e participation in the maintenance of peace and security 
is essential, were not yet in a position to give it their sup
port. In this situation, the Iranian Delegation, moved by the 
desire of reconciling the two points of view, has believed it 
desirable to suggest that the Conference recommend that member 
states indicate as soon as possible the terms by which they will 
accept the compulsory jurisdiction of the Court. If the middle 
and small powers in the spirit of international cooperation 
have not insisted that their point of view be accepted, I must 
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exp~ss·my ~atitude to the great povera, who also in thei~ turn 
have given evidence of the same spirit by accepting the recom
mendation proposed by our Deleg&tion. 

Encouraged by this expel~eneo, and assu~ed that a spirit 
of sincere collaboration w111 continue to be demonstrated in 
the future, we hope that the great powers in whom we place every 
trust in signing this Charter will net fail in their turn to 
support our point of view. 

I should like especially tc requ~ot the honorable delegates 
to intercede with their respective gov~~ents so that-the recom
mendation may be carried out once it has been approved by the 
Conference. 

In conclusion, I. should like to express the llope that with 
the progressive recognition of the principl~ of thG compulsory 
jurisdiction of the Intornational Cour·c, future internat1on~l 
relations may be governed more and more by justice and law. 

PRESIDENT (speaking !n Fr~eh; ~glish version as delivered 
by interpreter follows): I shall nov call on His Excellency, 
Dr. Evatt, Minister for Bxt~~~al Affa1~8 of Australia. 

MR. EVATT: Mr. President, on behal~ of the Delegation of 
Australia, I desire to make a short stat~~nt. 

I strongly support the observations of our co~league repre
senting Iran, and I am dealing with tho recommendation made by 
the first Committee that tho Conference should, as soon as pos
sible, urge all perties to the Statute of the Court to maka 
declarations accepting the compulsory jurisdiction of the Court 
under Articl~ 36. 

Mr. President, the work of this Commiseion has made very 
important advances in extending tl1e place of law and justice in 
international affairs. We have provided for a new Court, firmly 
established as the judicial organ of the United Nations. We 
have made important practical changes in its constitution, making 
it flexible onough to undertake much businosG for whioh the old 
Court was not suitable. Wo hope that tho new Court will speedily 
be able to replace the.multifarious judicial and arbitrabl9 
tribunals before which so much international litigation has been 
conducted in the last generation. our task now is to insure that 
the Court will in fact be freely resorted to, 

Australia has taken the view and still adheres to it, that 
the world Court ~hould have ,jurisdiotioni irrespective of the 
wishes of any particular party, in all c asses of legal disputes 
between states. The Committee's report discloses that that view 
commended itself in principle to a majority of th0 states 
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represented at the Confepence. Certain states, however, which had 
not become parties to the Statute of the old Court, could not 
acce9t such an obligation here end now. 

Accordingly, a mA..jor1ty of the Committee ac.-,epted f:he :Jo:n
promise ¥rhich "itas con.tained in the old Statute. ~·r~e pa1:-:-.ieB 
to the Statute~ that is to say, are now given an opportunity to 
make a declarution accepting the obligatory jurisdiction of the 
Cou1·t. The Committee has also :proposed a text which provides i'or 
an automatic tra.n.sfer to the new Court of any similar declarations 
made under the Stat"Ute of the old Court. ~his is a vrise pl~ovi
sion. But what is the present position? 

Now, at one time or another 45 states exer0ised their op
tions to make declarations under the old Statuto. Hot all of 
these States are members of the United Nations, and oy no means 
all of the declarations are still in force. I remind the Com
mission also that 13 members of the United Nations were not 
parties to the old Statute. It e.p;;>ears the declarations under 
the old Stat1:te, by about 20 states 1 1;ill, by virtv.e of the 
provisions of the new Statute, be mad& appl!~able to the new 
Court. wnen this Charter comes into force) therefore: about 
30 members of the United Nations will not be suoject to what is 
called the compulsory jurisdiction of the Oourt in legal dis
putes. 

During the dlEtcussions in the first Committee, t~1ose who 
urged a general an.d inauediatc ecueptance of the. juris!i.:.ction of 
the Court were an~nwrcd by an objection, the objection that, in 
practice, there 1to~ld be li tt.le differ·encc 'Jetwecn compulsory 
jurisdiction esta'!:>liahed. by vi·rtue of' the m~arter itself, and 
compulsory jurisdiction volu.ntwily accepted by the individual 
members ot the United Nations. 

Now, Mr. President, whether that argtunent is valid or not 
will depend on the willin~1esa of those 13 membe~a to make 
declarations ur1der Article 35 of the new Statute. Tho compro
mise adopted by tho Con:mit'tee i~ a groa."t challen.ge to them. I 
express the earnest hope that t.be Colll.'l1is:J:I.on wil::. accept; the 
Committee's recorrmendntion tha~ the Confe~ence will unanimously 
support it, and that all the members of the United Nations wiJ:l 
show their confidence ·in the new judicial organ they are estE'.b• 
lishing, by making these declaJ:>ations speediJ:y and by tJ:>usting 
to the Court full responsib:tJ.i·by for finding a solution of any 
legal differences and disputes tr~t may arise among them. 

And f.inally, Mr. Pl'esident, I desire to pay hcmage on 
behalf of the delegates, to you as Presidsnt of the Commission, 
to his Excellency the Foreign Min~ster for Peru, as Chairman of 
the Committee, and the diatinguisped Rapporteur fJ:>om !J:>aq, 
and to all the members of the committee for the magnificent 
contribution they have made to the success of th:!.a Conference. 
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The legal profession is often under fil~e, especially from 

those whose only acquaintance with the legal profession is not 
altogether a. pleasant one. Yet on an occasion like this, the 
work done by the lawyers and jurists from a;tl ov.er the world has 
been a leading feature of this-. great Conference. The fraternity 
and comradeship of the law has been evidenced again. The jurists 
acting on this Committee have shown that they are ministers of 
justice and ministers of international justice. I remember the 
phrase :tn the old law school song, sung boas tingly, I have no 
doubt, because that is quite ~ossible to lawyers as to every
body else in the co~~unity; 'tho law is the embodiment of 
everything that is excellent." That is the other point of view. 

Mr. President, I venture to predict that after some years 
have passed the work of the jurists in the Committee at 
Washington .. and the work of the Jurists here :l.n San Francisco, 
will be regarded as among the most enduring contributions to the 
cause of intei•national pea.c(;l and 1.ntornational justice. 

PRESIDENT {speaking in French; English version as delivered 
qy interpreter follows): We certainly all share the ideas which 
were expressed by the Delegates from Iran and from Australia, 
and I shall now submit th4.s dl'aft recommondat1on to a vote. But 
first I should like to thank Dr. Evatt for the very lcl.nd words 
which he spoke about myself. I believe his praises go really to 
all members of this Commission, but I should like to make a 
special mention of. the most valuable contribution which was made 
by the Delegation· of Australia in general, and by Dr. Evatt :l.n 
particular. It is quite true that he d1d not win all the battles 
he fought, but his courage and energy '\<Tere a most valuable 
contribution, and he showed himself one of the greatest debaters 
in this Conference. 

I shall now ask you to take a vote on the text of the 
recommendation. If nobody wishes to speak, I shall consider this 
recommendation as unanimously adopted. 

I Shb.ll now submit to your approval the report of the 
Rapporteur, His Excellency Al-Farsy. His report is a real 
synthesis of all the work done in the Conwittee, and I should 
like again to pay tribute to the most excellent work he has 
done. If' there is no remark, I shall consider the report as 
approved. · 

We now come to the report of Committee 2 of Commission rv. 
I shall call on the Chairman of the Committee, His Excellency 
Abdel Hamid Pasha Badawi, Minister of Foreign Affairs of Egypt, 
and of the Rapporteur of the Committee~ His Excellency Mariano 
ArgUello Vargas, Minister of Foreign Affairs of Nicaragua, and 
also the Secretary of the Committee. I shell now call on the 
Rapporteur. 

RAPPORTEUR (Mr. ArgUello Vargas, Nicaragua, speaking in 
·Spanish; English version as delivered by interpreter follows): 

His Excellency, Dr. Caracciolo Pa..rra P~rez '· President of 
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Commission IV, Honorable Delegates, Ladies and Gentlemen, 
Cormn:tttee 2 of Conun.i.ssion IV ha.s been oharg~d with the prepara
tion for inclusion ln· tho Charter of certs.in draft provisions 
concerning the fm1ctioning of the Organization. The questions 
within its me.nda te hewe no counterpart in the Dumbarton Oaks 
Proposals. They include the registration and publication of 
treaties, treaty obligations j~oonsistent w~th the Charter, the 
juridical status of the Ot•ganization, tho priv:l.leges and im
munities of officials and other-legal questions of a similar 
nature. 

The Committee held its first meeting on May 5 and has 
held a total of 16 meetings. Its drafting subcommittee has 
held a total of 15 m~etings. The work of the Cv1nm1ttee is now 
completed with resu:: ts sot forth more fulJ.y in the formal report 
which it is my privilege as Rapporteur to present at this ses
sion ot the Commission. 

~wo problems, the reconsideration of tre~ties and tho develop
ment of interne.tiona.l law, were the subject of some discussion in 
tho Committes but were eventually postponed upon advice that 
they were already under consideration in other committees. One 
problem, the rolation of international law and the Charter to 
internal la-w- was discussed at some length, Whon a· motion to 
recommend the lnclusion of a provision o:f' the Charter failed to 
receive the necessary two-thirds majority, the question was 
referred to the subcommittee :f'or consideration in connection with 
the study of other questions. 

Another problem, the interpretation of tho Charter, was 
made the subject of o. special report summariz1Hg the Commj.ttee 's 
conclusions. Five Pl'O-blems, pJ:•iviloges and immunities, registra
tion and publication of treaties, obligations inconsistent with 
the charter, juridical status of the Organization, and tho coming 
into force o:f' th6 Charter became the subjects of recommended 
toxta.which have been transmitted to the Coordination Committee. 

The concluslons of the Committee an all questions considered, 
together with the recommended texts and explanatory comments 
on all questions which constituted the subject of text and com
mont, will be found in the formal report, 

Under the very capable and distinguished Chairmanship of 
His Excellency, Dr. Abdol Hamid Pasha Badawi, Chairman of the 
Delegation of Egypt, the delegates have had a free and full 
exchange of views on all fundamental questions. They have been 
fortunate in the wide·resourcos of juridical learning and 
experience available within the membership of the Committee, 
Agreements upon the more diff~cult problems have been reached 
in a fine spirit of conciliation. The vital inwortance of 
constructive achievement has been uppermost in the minds of all 
delegations thro~ghout the period of thelr co~laboration. 
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Permit me to add that it has been a ~rivilege and a 

pleasure to be associated witil my colleagues of the United 
Nations in this great enterprise and that I express again 
my appreication of the honor done to my COUlltry, Nicaragua, 
by appointir~ me the Rapporteur of Committee 2 of this 
Commission. 

With these observations, Mr. President, it is my privilege 
as Rapporteur to present a fo~l report of Committee 2 to the 
Commission. 

PRESIDENT (speaking in French; Englis!1. version as 
delivered by interpreter follows): I should like, first of 
all, to thank the Rappo~~ur for the remarks which he made 
and for the report which ha subntl. ttf>d. This report has been 
circulated in both languAgos and I suppose it is not necessary 
to read it now. I shall, ther0fore, open discussion on every 
one of the questions raised in this report which led to the 
adoption of a text for insertion into the Charter, and I shall 
ask you to take a decision on each one of thoso points in suc
cession. 

We shall, first of all, tnke the question of privileges 
and immunities and I shall ask the Socretary of the Committee 
to read the texts which a~e reeomm&nd~d for inclusion in the 
Charter. 

SECRETARY: (l4r. Didklnson) Th~ Connnittee recommends for 
inclusion in the Charter th€1 following toxt on the subject of' 
privileges and imm11nities of the organization: 

"I. (1) The Organization shall enjoy in the territory of 
each of its members such privileges a.nd immunities as are 
necessary to the fulfilment of its purposes. 

(2) Representatives of the members of the Organization 
and officials of the Organization shall similarly enjoy such 
privileges and immunities as :::re necessary to the independent 
exercise of their fU!lctions in connection with the Organization. 

"II. The General Assembly may make recommendations with 
a view to determining the details of the application of the 
foregoing provisions or may propose conventions to the members 
of the Organization.for this purpose." 

PRESIDENT {speaking in French; English version as delivered 
by interpreter follows): Any remarks? Approved. 

We now come to the question of registration and publica
tion of treaties. 

SECRETARY: Tho Committee recommends for inclusion in 
the Charter the following text: 
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11 1. Every treaty and every international ap;reement 
ente!'ed into by any member of the Organization after the coming 
into fo!'ce of the Charter shall as soon as possible be registered 
with the Secretariat and published by it. 

11 2. No party to any such treaty or international agreement 
Which has not been registered in accordance With the provisions 
of this article may invoke t.."la.t treaty or a.g!'oement before any 
organ of the Organiza.tion. 11 

· 

PRESIDENT (speaking in French; English version as 
delivered by interpreter follows): Any remarks? Approved. 
We now come to obligations inconsistent with the Charter. 

SECRETARY: The Committee recommends for inclusion in 
the Charte!' the following text. 

"In the event of any conflict nris:i.n.g between the obligations 
of members of the Organiza.t10n 1,;ndor ·J~he Ch:::t.rter and their 
obligations under any oth~zt interlllltlonal agreements tho former 
shall prevail." 

PRESIDENT (speaking in I~r"'nch; Elt~lish version as delivered 
by interpreter follows): No l.'t.'n'll.l.rks?. Approved. 

And finally we come to the juridical status of the 
organization. 

SECRETARY: The Committee recommends the following for 
inclusion in the Charter: 

"The Organization shall enjoy in the territory of each of 
its members such 1E;gal capacity as may be nocesso..ry for tho 
exercise of its functions and the fulfilment of its purposes." 

PRESIDENT (speaking in French; English version as 
delivered by interpreter follows): No remo..rks? Approved. 

SECRETARY: There still remain clauses concerning the 
coming into force of the Ch~rter. 

The article recommended by the Committee for inclusion 
in the Charter on this subject is as follows: 

111. The present Charter sl:nll be ratd.fied b:· the signatory 
states in accordance with thefr respective Constitutional 
processes. 

"2. The ra.tifico..tion shall be deposited with the Government 
of the United States of America, which sha.ll notify all th8 
signa.tury sto..tes of each deposit. 
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"3· As soon as ratifications have been deposited by 

each of the states entitled tu a permanent seat on the Security 
Council and by a majorit;y of the other sj.gnatory states; the 
Charter shall come into force for those states which have 
deposited their ratifications. 

"4. The Charter shall come into force for each of the 
other signatory states on the day of the deposit of its 
ratification." 

PRESIDENT (speakin,g in French,; English version as 
delivered by interpretet• follows): No remarks? Approved. 

I now submit for your consideration the·whole of the 
report submitted by the CommitteE:. If there is no remark, I 
shall consider the report as unanimously approved. 

Now t:Qat we have finally approved the proposal submitted 
by Committee 2, I wish to have--to add--a few words. I s4nu1d, 
first of all, like to express our greatest tharu{s to His 
Excellency Pasha Badaivi, whose deep lmowledge of law, whose 
deep wisdom we were able to appreciate and ln which wo saw the 
real tradition of his own great country. 

I wish also to express our gratitude to my friend, the 
Minister of Foreign Affairs of Nicaragua, Dr. ArgUello, for 
the considerable amount of work which he did for the Committee, 
and I wish also to thB-r.!k the Secretary of the Committee and all. 
of the staff as well as all those who sat on that Comrni ttee. 
The Co1nmittee had very many sessions very often at night, either 
in plenary session or in subcommittees, and all the members worked 
tirelessly to find a solution for problems in whlch we were all 
interested and all of which were extremely difficult. 

After we have been able to appreciate the work done 
by Committee 1, I tl1hlk we may say t:na.t the work done by 
Committee 2 does great credit to all the members of that 
Committee, and we certainly all wish that the sp:l.z•it which 
guided them in their work r:1ay still inspire thern in the appli
cation of the text which we have just adopted. 

I also want to extend my thanks to the Executive Officer 
of the Commission, Mr. Padelford. From the very first day I 
saw how patient and competent and capable he was, and I wish 
to pay a tribute to the qualities which he showed from the 
beginning and which were a great help to me. 

I also want to extend thanks to Mr. Abraham, who gave most 
valuable cooperation in the work of th~ Commission. These words 
are not merely-formal, thoy are very sincere, and I want to say 
how all the members of the committees and of the commissions 
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hnve been animated by that spirit to which I just referred, 
.and which must go on animating both the Conference a.11d the 
governn1ents and the peoples of the world assembled here~ if 
we want to establish peace on that basis of fraternity and 
law and justice, which is absolutely indispensable if we wo.nt 
to avoid the repetition of such a catastrophe as that from 
which we are now partiR.lly eltlerging. We must realize the_t 
victory in Europe is only one-half' of the victory which we 
want to win over the spirit of ~v:tl and aggression and injustice 
in the world. Commission IV was essentially jul'idical, that is 
to say, it worked mostly on principles and 'tve must reaJ :tze tha.t 
when the world went into 1ts present state of chaos it was 
bE!cause it had forgotten these principles. 

It is only by defending thelil again thnt wo can escape 
from the hor1•ors of te1·rib l~ modern wurfare. I am su:::-e I voice 
the feelings of you all if I exprE:~ss my absolute confldcnc0 
in the faith of mankind, in the future concord wld.ch will obtain 
between ail povwrs great a.ud sm~;.~.ll, and in the spi.ri t of man 
whose duties ar9 to himself~ who must condenm all weakness in 
himself and who must exalt E-ll tha.t is divine in hi.T:t. 

I should like aguin to express r.ty thanks to the confidence 
which you have shown to :me 1n the course of OUl' work, and I now 
declare thP meeting closed. 

(Meeting adjourned at 5:45p.m.) 
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The United Nations Conference 
on International Organization 

Doc. 100? (FRENCH) 
IV/12 
June 15 1 1945 

COMMISSION IV Judicial Organization 

COHPTE-RENDU I!i EXTENSO DE J=! DEUXIEi•JE SEANC~ DE LA 
COl•Jl.IIISSI ON IV 

Qpera House, 15 lY1u 1945, ~5h.30 

M. LE PRESIDENT, (M. Parra Perez, Venezuela): la 
seance est ouverte. 

Mesdames et messieurs - C1est la deuxi~me fois que notre 
Commission se reunit. La premiere foie nous avons constate 
la marche de nos travaux. J 1ai eu a exprimer mon optimisme 
a ce sujet. Je viens mnintenant vous soumettre les fruits 
de nos deliberations. 

A1ns1 que vous l~ savez notre Commission n eto divisoe 
on deux comites. Le premier e'est occupe spocialement des 
articles qui doivont etrc 1ns6res dnns la Charte d'apros les 
plans de Dumbnrton Onks et du St. 1tut de la Cour oropremcnt 
dit. Lc deuxieme Comito s 1est occupe de certains problemes 
legaux et o 1est le resultnt des trnvnux de cos deux Comites 
(dont le prvmier s'est rouni plus de vingt fois, et le second 
14 ou 15 fois, sans compter lee reunions de Sous-Comites,) 
c 1est, d1s-je~ le r6sultnt de ces tro.vaux que ne>us nvons D. , t , appreoier e ~ npprouvcr d~ns cettc sennoo. 

Jo vais d 1n.bord nppelor 0. ln tribune le bureau du premier 
Comi te et J r ,,uvriro.i ln discussion sur los tr'"\V.'\UX de oc 
Comite. 

J 'nppelle d0no son Excellence M. Mctnuel C. G:1llagher, 
President du Comite, M. Al-Fnrsy, Ro.ppnrteur, et lo Secreto.ire 
du mer:ie C'>mite, 

Je dr>nnc m~intenn.nt ln. po.rnlo au rn.pp~'"Jrtour p()U%' qu' 11 
fnsse los observ1.tir.na qu 111 cr,..,irn utiles. 

s·1 persnnne no dennnde que lo ro.ppl")rt snit lu 1nt6gro.
lomont nc<us mettr·•ns immedin.ten;ent on discussi·:m los articles 
C'1ncernnnt lrt Chnrte prnprer:1cnt dite. Le rn~p0rt rtynnt ote 
dietr1bue en nngln1e et en trnn9ais Jo euggero, s 11l n'y a 
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pus d'objoctions, qu'il n'en aoit pas donne lecture. 

M. LE RAPPORTEUR, M. Nasrat Al-Fnrsy, Irak, pnrlant en 
nn~lais; texte de l'Interpr~tation en frnn9nis: Monsieur lo 
President, ce fut pnur mo1 un grand honnour que d 1avoir pu 
suivro c'"lmoe Rnppr:>rtcur lea travnux du promier Cr"1nit6 d0 ln 
quo.trieme C0mmiss1 ·n, et jc suis pnrt1cul1erenent houreux 
d 1avoir l''>ccns1on de V)US soumcttre nujr1urd 1hui son r2pp0rt. 

La til.che cnnfiee tl.U premier O.:mit6 etni t d I etn.blir los 
dispos i tirms du pro jet de Chnrte crmcernnnt la C,..,ur Intornn
tionale de Justice qt lo Projet do Stntut de cetto Onur. Il 
est essential et n66essaire qu'il exists un tribunal p~ur 
regler los differends entre los nations de moue qu 11l dnit 
y en nvr>ir un P"~Ur regler lea difforends entre les 1ndividus I 
oar 11 peut se presenter des differends d 1 ~rdre juridique 
entre Etats comoe 11 se presonte des differends entre indi
vidus et memo entre I.lembres d I UnO meme famille • 

81 le but que nous esso.y0ns d1 ntte1ndre est d 1arrivcr 
a ce que lea peuples du m0nde f0rnont uno souJ.c C')ffimunnute, 
0. une s~ule loi, je c'l.irn.i nl·:Jrs que, pnrr.1i los orgr.nismos 
des Nations Unies, ln 00ur Internationo.lo de Justice sera 
oortninement celu1 qui pl'lurrn attoindro oe but plus que 
n 11mporto quel autre 0. l 1heure actuelle. Il n'est d0nc pas 
surprennnt que lea :Prop0sitions de DumbnrtJn Oaks n.iont c·-:·n 
tonu des rec >mW.l.ndntirms s ulignnnt 1 1 ir.1p 1 rtnnce de ln. C ur. 

Los disp:-siti"'nS Ct:J.blios pn.r le prer.11(;)r c')Llite p··ur ln 
Cho.rte et p•ur le St~tut de lo. o~ur me per~ettent de declarer 
1o1 que n -·us 1W0na nee ·r.1pli un grand prr-.gres le l'mg d.u chemin 
qui pln.cern la c·1ur Internati~nnle de Justice au rnng qu 1clle 
a le d.r,~ it d 1 occuper dans une ligne r.10ndinle, mer.1e si nl")us 
n 1n.vcns pas enonre atteint l'6tnt final, si n~us ne s1mmes 
pns prets de ln fin c'l.o cette r~ute. 

Je ne veux pns prendre le temps de ln 0''l:lr.1issi·-:n et 
' 't I ' repe er ce que J ni ocrit dnns m..,n rnpp8rt puisquo celui-

ci a &t' distribue l t~us lee d~legues et que vous l'a.vez 
S')US lee yeux, Il we po.rn!t cepend..'l.nt utile de cUre quelques 
l:lnte sur lea p•Jints essenticls tro.i tee d..'lns oe rapp':'rt, nl"')tem
ment p0ur ooux d 1entre v"')us qui n 1 ~urn1ent pas encore eu 
l 1oconsinn de le lire. 

J 1n1 le dev..,ir de c-:>mmcncer en souligno.nt le fnit que le 
premier Ol"')mite a ete gr~ndeoent aide dnns so. tnohe sur le 
Btntut ne lo. Oour par l'existenoe d'un pr,)Jet prep.'1re par le 
Oor.1ite de Juristes de Wnshingtnn. Il est Juste de ronc1re a 
oe Oon1te un hol:lcnge public pour lee travnux qu 11l a nooomplis 
dans ce domnine. 
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Cepenl'l.nnt, lea d1st1ngues deleg':es nu so in fl.u C···r:J.i t6, 

qui comp·1rta1t de n ··mbreux Jur1stes emin~nts clu oc-nde entior, 
ont, eux nuss1, attache t -,ute l 11mpnrto.nce qu 111 m.3r1ta1t n 
ce travail et y ~nt cnnencre t'Ute le~r experience et leur 
science pJur 1ntr-;r1.u1re dn.ns ce Stntut las pert'ectionnoaents 
ct lee am611or~t10ne necessaires. , 

Vnus p,.1urrez V·'"~ir c.'l.rms lee parngro.phes 1u prl')jet de 
Charte relo.tits a lo. c-ur 1ntcrno.t1,.,nnle tie Justice que ln. 
C·-::ur ser~ 1 1 ':lrgo.ne Jurticin1re ~1r1no1po.l c1es Nations Un1es, 
que son Statut C"nst1tuera. une pnrtie 1ntegrante de ln 
Chnrte, que t1us lee uembres des Nnt1ons Un1es ser0nt 1ps0 
facto parties ~u Stntut, que chncun ties nembres des Nations 
Un1es, dans t0us lee one ou il sera une des pnrties, s 1engage a observer les decisions 1e ln C"lur, que, •:inns t!'lUS lee cas ou une 1es. parties queloonque n un c11tteren1 ne re-rilplirn1t 
pas les ()bligntions qui lui 1ncombar~ient C"lnfnrm6ment a Un 
jugement rendu pnr ln C0ur, l'nutre pnrt1e ~urn le c~0it 1e 
rec·Jurir n.u C0nse11 de Sec uri te. Celu1-c1 pr,urro. o.l0rs 1 s 111 
1' est1me necessn1re 1 t'n1re c1.ee rec'1r.u::Jt\nftnt1"ns nu decider sur 
lee mesures a prendre p1ur donner cffet n.u jugcmcnt. 

Non seuleuent 1 1Assemblee Genernle mn_is a.uss1 le Conseil 
de Securite p11urront demander 0. la. Cour c1.e drmner un avis 
c1neultntit' sur los quest10ns Jur111ques. Lc p ~urr~nt auss1 
les nutres orgnn1soes c1os Nations Un1es et lee ~.rgnnisrnee 
specialises qui 0nt ete o1s en rnpp~rt o.vec la ry~uvellc 0rgn
n1snt1on. Ces "rgnn1sr.1es pr:-urrnnt otre nut Jrises pa.r l 1Assem
blee Gener~le n demander un avis consultntit rlc ln C"ur sur 
t~:utee lee questi('lns Jur1d1quos en retl):v;~rt nvec le champ -:1.e 
leurs aotivites. 

Lee ti1s)ns1ti~ns ~u projet ie Chnrte, ~~nt be~uc~up 
n' ex1st~.1ent ~Ja.s dans le Pa.cte tie la s )c1ete des Nnti·:-ns, et 
lee mrvUf1cnt1'1nS dnns le St:'l.tut r1e ln 0'1Ur Internnt1onale c.e 
Justice, si ~n c~m~n.re ca Stntut ~vee cclu1 de 1n C0ur Pertm
noryte de Justice Interna.t1onale 1 m;ntrent qu 1un grnnd ~rogres 
o. et.e nccompl1. 

En oe qui c~noerne le Stntut, J 1u1 ~eJ~ eu l 1 0ccns1nn 
de resumer une pn.rtie r\es dec1S10nS :lu :)rem1er Coo1te cl.tms 
le rnpj,)ort pr·)v1sr-1re que j I o.i lu 0. la reunion de cette Com
m1ss1onl le 19 mo.i. Je ne t'ern.1 -".-·no que quelques obsorvo.t1ons 
tree breves sur lo Stntut lu1-mece. 

, ,Ln yremiere questi~n d~nt lee l'l.elegues 0nt eu ~ s•~ccuper, 
o. ete 1e SllV"ir si let Cr,ur PerDnnente cle Justice Interna.tinnale 
dcvo.it cnnt1nuer 0. f~"'nctionner C'~ffil'ie un ·"~rgnnisme de J,a n1uvelle 
ryrganiention OU Si une n'"~UVelle C~Ur deVnit etre O'~nStituee, 
Ce point n ete l'objet de longues discussions ou t~us lee 
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aspects de cette quest11Jn nnt ote exa.n1ncs, De n.'~l':lbJ:>eUX 
c1..elegues incl1na.ient a taire do- la. n0uvelle C0ur c1e Justice 
une continuation de l'uncienne Cnur. J 1eta.is de oeux-~i. 
Je le deva.is a mo. f0roat1on Juridique derivee de la juris
prudence islamique, d~nt les curncteristiques sont un deve
loppecent grnduel et d~nt un des pr1nc1pes est que les d1spo
sit1'1ns de lll lo1 <i.O!Vent etre ffi')"\1f1ees C'lnf0rt:lement U 
1 I evolut1()n 1 en llCceptant lee n•iUVellUX pr1nc1pes lorsqu t 11S 
sont bone t0ut en ma!ntenant lea anciens <'1.0nt 1 1excellence 
est rec:Jnnue. 

Mais le Conite. - et je r.1e su!s rall!e vol"onta.irer:lent a 
cette these- a decide qu 1une n(')uvelle C0ur·deva.1t etre 
c0nstituee. Il c0n~i<'lernit que lea raisons qui milita.ient 
en taveur d 1une nouvelle Oour etn1ent plus tJrtes que celles 
qui t:lilitnient en taveur du mnintion de 1 1anc1enne C0ur. 
Cependant, la creat1nn d 1une nouvelle Cour ne const1tuera 
pas· une rupture de c0nt1nu1te avec le passe. Non seulement 
le Statut de la nouvelle Oour sera base sur celui de 1 1an
cienne, mais ce fait sera expressernent incUque dans la. Chart e. 
Cela. est suttisnnt, Je cro1s, pour mnrquer les relations 
etr0ites qui ex1ster')nt entre ln n':luvelle c.-,ur et ce que tut 
1 1nncienne. 

Dans m,..,n rap:)nrt 1nt6rima1re 1 J 'ni traite flea qualifi
cati0ns des jugee et de la tormati~n ~e la C0ur. Un des 
points impor~ants cnncernant les Jugee reate a etre expos6. 
Le mode d 1election dee juges et~it une des questi0ns a.uxquelles 

0 "", , ' le OI:l1-vo a apporte une particuliere nttentirm. Certains 
delegues de'siraient ma1nten1r ln methode qui ctnit en usa~e 
da~s 1 1nncienne Cour et qui C0nsistait a elire les Juges a 
la tois par ·l 1Asseoblee Genernle et par le Qr,nseil de Securite 
agissant indepenrl.ar.unent l'un c1e 1 1nutre; lea pnrtfsans de ce 

t ' , ; , sys erne c·;nsideraient gue cette methrJfie nvni t c'Vmne de bona 
resultats dans le passe et qu 1 elle permettr~it d 1ussurcr 
1 1elegtion des mcilleurs Jugee, innependamment de leur nnt1o
no.l1te. 

I L , , • , D ~utres delegues, c1nsid6rnnt que cette.methode donnait 
un double v"te D.\UC Etnt.s rei;resentos il la t01s ii l 1Assemblee 
G~nerale et au C0nse11 de Securite, 0nt ~r0~0se que 1 1elect1on 
so it tnite p .. ~r l'hssemblee· Generale seule. 

Le C"mite a ooncilie les deux vues e~ decidant que,· 
lorsque les deux orgnnismes prewl.rnient :?O:rt a 11 election, 
une majcrite absolue <'l.evrnit etre exigee d~ns chncun d 1 entre 
eux et qu 1nucune distinction ne deva1t etre taite entre lea 
membres permanents et lee met:lbres non-permanents lora du vote 
au Conseil de -Secur1t~. 
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Une nutre question 1mportnnte 1 d0nt la Comito s 1eet 

"'OCU:ia nveo bea.ucoup d 1o.ttent1onl 0. ate oelle 1e SO.V.iir Si 
ln juri~1iot1on de lo. Cour deva.i t etre oblignt.">ire pour les 
m0mbres des No.tions Unies :"'\U si, a leur oh'11x, elle pOUV'lit 
etre fnc~ltntive. L1attent1on ~a.rt1oul1~re qui n ~te V0UOe 
a cette question etait na.turelle si l'on ponse ~u fait gue lo. 
Cour nlla1~ remplir un poete et j">uer un rale pnrt1cul1ereoent 
grands dans le reglement deS litiges jUridiqUSS entre nati··lnS 1 

pnr des rn'1yens DO.oifiques. 

Le sentiment general 1u c~oite a eta tnv~ro.ble ~ la 
Jur1d1ct1on obligat)ire pour ln Cour. Ce~end.~nt, la d.ebo.t 
a. revel~ une ~1v1e1on nseez notto sur ln queetinn genernle. 
D1une part, ·"n a. snuligne le prngres tait rte:Juis 1920 sur 
le Btutut rle lo. Cour Porma.n:ente 1e Justice Internationa.le et 
la. neceesite d 1eten1re l'or1re Juridique international eri 
reconnnisennt imnedia.toment, pnur tQUS lee membres de ln. 
nouvelle Orgnn1sati'1n,. la. jur111ct1,n obli-ga.t·)ire de lo. Cliur •. 
Pnr nilleurs, los delegu~s de .certrtins Etats 0nt marque le 
fn1t que lours gnuver.mements pourra1ent rt1ff1c1lement accepter, 
a l 1heure actuelle, la Juri~iction ~bliga.t ire de la Cnur et 
1ls "'nt o·,nsidere que si cctte. JurViiction demvura.it to.culto.tive 
la porte resternit 0uverte 0. des ~;rl)gres aubst~mtiels vera le 
but de lt:t juzlirl1ct1nn universelle que n""US recherchons. 

Un QI)T:lpromis a. ~te egv.lement :1rl)p:")ee I bf1SO sur la. reo'·n
nniesanoe de ln·neoese1te n'exce~)t1rmset '"-e reserves, t-·ut 
en O.OC611~a.nt le ~:rincili6 i'\.e lll juri Uoti0n rblignt':'ire •.1e J.a 
C0ur. Nennmnins 1 cette tent~tive n'n l')O.S <)btenu 1e suooes, 

Alors, le Cnmitc n dcc11e, a lll rnnj~r1te 1 ae rr~intenir 
la. olnuse facultative. Il n eta engage a l~ f~ire pnr l'osprit 
qui n. a.nime le Bous-C,...·mi te s:)eoinl qui ~ <:1.eola.r6 oc qui sui 't: 

Le "l.eeir -:1e v..,ir 1nstQurer la. o·:mpetenoe nbligatnire de 
la. Cnur a 4.rimine a.u sein de ce C"'mite. Lo. cra.inte s'est 
t·!utefnis r.:anifestee qulen p•ursuivn.nt lo. renl1snt1on r1e oet 
i i.e::J.l on oor~1pr0r.1ettra.i t la. p'Js s1:bil1te ftc r>1llier 1 'accord 
gen6rnl tnnt a.u Statut 1e la c~ur qu 1n la Chnrto alle-me~e. 
C1 est o.a.ns oet esprit que ln no.J.,rite -:1u e~us-Cnr::ito a reoom
oa.nde l 1 ado~t1nn de ln anlution envisn~ee oi-"l.essus,• 

En ~utre I le Cr:>m1t6 I n n"'."'ll'Jte I a 1 1unnnir:lite' une 
resoluti'm proposee ~::.nr lea ::ieleg-ues deT!lnna.rmt que lll Conte
rance };lrenne una reC'1ffiffillnda.t1"'ln tendnnt a oe que lee Etntsi 
partie~ a ln Ol)nrte, procerient nussi raj,)id.err·ent que pnssib e, 
au dep.-:-t cl.es rteclnrv.tinns prevuee a l'Article 36 qui reoon
n'lissent ln Jur1(1.i-otion nblign.t·-·ire rte ln C()ur, 

4785 -5-



--- ------------------------

81 v·,us voulez me r•err.1ettre de :fn.ire une t•bserva.tion 
personnelle sur cette question, Jc v~udrn1s n~clarer tnute 
~ con:finnce en l'nven1r - Je ii1ra1s meme dane un tree proche 
nvenir - en repetnnt lee mote par lesquels la del~gnt1on 
nner1cn1ne n termine eon rapport a lo. Conference de lo. po.ix a la Ho.ye en 1907; 11 Un :)eU iie temr)s; un peu de patience et lo. 
grande tnche sera acc~rnplie.n 

Je v~u~raie :faire allusion n une nutre question~ celle 
d 1un n0uvel article qui sera l'Article 70, qui a ete prupose 
par un des delegues et o.pprouv6 po.r le Comite. Il dnnne ~ lo. 
C,.,ur le p•JUV'"~ir de 1)r(')pC·ser elle-r.1eme des nr.1endements au pre
sent Sto.tut lorequ'elle l'estimero. necessn1re. Bie~ qu 1n 
premi~re vue, cette prop~s1t1on ~u1sse ~nro.1tre 1 11mportnnce 
relative, elle d~nne oe~cndnnt une possibilite ~ ceux qu1 
comprendront le m1eux ln. natu:r:e du travail de la Cour; 
Veiller nu 1eveloppement du Bto.tut et l'o.do.~ter o.ux neces
sites chAngeantes de notre e~oque. 

Mesdames I mess1eu:-s' n·"'lUS S..,l'!lmee reunis 1c1 pour n(')US 
e:f:forcer d. I etnblir une (1GU!' Inter·nationo.le de Justice sur 
une base plus solide. Fnienns le v~eu que oette Cour reus
sisse A mo.intenir le S(')leil 1e lo. justice et a eolnirer 
t0utes lee nnt1,.,ns ~u mnnde, anne n1stinct1on 1 ~uelle que 
S'>it leur situation, sur lo. :face c'l.u globe. 

M. ~ PRESIDENT:- Je croie interpreter le sentiment 
una.nime de la C,.,mr.1ission en remerciant M. le Rappt')rteur des 
observations s1 intereseantes qu 1il vient ~e P.resenter et 
qui torment en quelaue sorte un rapport complementa1re a 
celui qui vous a ate nistribue. 

Si personno ne deu~nde lo. lecture de ce rapport, 'si 
personne ne demnnde ln parole sur lee questions qu1 ont et~ 
traitees par M. le Rapporteur, je vn1s donner lecture, article 
par article, des textes qui ser~nt 1nseree dans le Ohnp1tre X 
de la Oharte et les s0umettre.a vctre npprobntion. 

M• LE SECRE'l'AIRE ADMINIS'l'RA'l'IF (:)FLrlant en rmgla1e; texte 
de ;t' interpretation en frnn~nie): Vous tr·1uverez ces articles 
dnne le rapport qui V•1US n 'ete <i.iStribUe 1 a l I annexa l qui 
constitue le texte de lo. Ohnrte ~es Nations Unies. 

L1Art1cle 64 est n1ne1 con~u: 

"La Cour Intcrn!ltionule ne Justice est le :)rinoipal organa 
Junicinire des Nations Un1es. Elle :fonctinnne oon:formellient au 
Stntut annexe qui a p0ur base le Statut de la Cour pert~nente 
de Justice Internnt1onale et torr.1e po.rt1e 1ntegrante de la 
Charte." 
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, M. LE PRESIDENT (~arlant en anglnis; texte de 1 1 1nte~

~)rota. t 1 :m an frnn9ais) :. Il n 'y o. pns d '0bs ervn t ion sur 
1 1Article 64? •• • .L'Article 64 est arl.o:}t~, 

M. LE SECRET~IRE ADMINISTRAT!'ti'z Il vn. etre clr.mnc lecture 
rle l'Article 65. 

11 1. "!'0us les membres de l'Orga.nisa.tion s"nt ipso f'l.ctQ parties 
au Statut de la Cnur Internntionale de Justice. 

2. Un Eta.t 1u1 n'est pas membre des Nati0ns Uniee pout 
devenir partie au Stntut de la c~ur Int~rnationale de Justice 
dans des c<JnrUtil)ns qui sont :f'ixoes 1 dnne chaquc ca.s 1 j_)nr 
l 'Asscmblee Genernle, eur la rec,.•mr.:l'l..ndntirm clu ConsE::il de 
securite, 11 

, M. LE PRESIDENT (_--.arlnnt en nngln.ie; texte ·ie l 11nter
preta.tiC'ln en :t'rnn9ais): Il n 1y a I)f'..S fl.lobsorv"ltion sur 
l 1Article 65?... L 1ArtioJ.e 65 eet ndo:._)te. 

M, LE SECRET.ri.IRE AD~UNISTRJ~':'IF: Il va etre donne 
lecture de l 1Article 66. 

11 1. gha.'=!ue membre des Nnti~"ns Unies a 1 engnge a se c·1nformer 
nux decisi·ms de ln. Cl'")ur Internllti0nnle de Justice dans tout 
lit1ge o.u~uel 11 est )artie. 

2. 81 Une :)artie a .un litip.:e n I execute pas lee oblignt1'1nS 
qui-lui 1ncombent en vertu aTune sentence ren<l.ue pnr la Cour 1 
l'~utre p~rtie peut rec•urir ~u C0nse11 de s6curite qui peut, 
s 111 le juge necessn!re, fn.ire des recnmmnndo. ti·ms 0u decider 
des mesures n :?renftre p;")Ur mettre la Sentence a ex6oUtion II t 

, M. LE PRESIDENT (pnrlnnt en anglnis; texte ~e l'inter
~retntion en :t'rnn9ais): Il n'y a pns n'o~eerv~t1on sur 
l 'Article 66? •• • L'Art1cle 66 est nd.opte, 

~. LE SEC~TniRE ~DfuiNISTRATIF: Il vn etre ~onne 
lecture de 1 1Artiole 67. 

tcAucune dis:1osi t1on c1e la Chnrte n 'eP.lpeche lee membres 
des N!ltions Unies de c~nfier le reglement de leurs d1:f':f'erenc1e a d 1n.utres tr1bunaux en vcrtu d 1ncc:)rde deJa existnnts ou 
p.>uvo.nt etre 0'1nc-lus 0. l'aven1r 11 • 

M. LE PRESIDENT bnrlo.nt en anr,lais; texte de l 11nterpre
tnt1on en :t'ran9n1s): Il n 'y n liO.S d r observa'G inn sur 1 1Az•ticle 
67? •• ~ L 1Article 67 est ado~te. 

M. LE SECRET.h.IRE ADMINISTMTIF; Il va etre donne lecture 
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de l 1Artiole 68. 

11 1. L1Assomblee Genero.le ou le Conseil de Secur1te 
peuvent demnnder n lo. Cour de formuler un avis cc..nsulto..tif 
sur n'importe quelle '{Uest1on d'0rdre Jur1<'1.1que. 

2. Lee nutres organes des Nntinns Unies et lee orgnni~mes 
techniques ro.ttnoh6s n l 1Qrgnn1so.t1on, que l'Assemblee peut a 
t '":•Ut moment aut '"lriser a oet effet 1 pourront egalement demander 
ala Cour des·nv1e o0nsultatifs sur des nueetions d 1ordre Jur1-
d1que se pnsant dans le cadre de .leur notiv1te 11 , 

' 

M. LE PRESIDENT (pnrlant en nnglnis ;- texts de 1'1nter
pretntion en fran9ais): Il nty n pas d'observntion au~ 
1 1Artio·le 68?. •• L'Art1.ole 68 est adopte • . 

Noua :paseona mnintenant a J.'e:r.a.men 1-u Statut de la. Oour 
qui, vous le savez, est oomposee n9 so1xante-d1x articles 
divises en o1nq oha:pit·.N~8o C'3 tc-~:e n.yo.nt ate d1str1bue, s1 
personne n' en demo.nd.e l.u lPc~ur0 c.r. .. .ns lee r1eux langue a, Je vais 
le soumettre 1 dans eon ensemble, & la discussion de ln Com
mission. 

M. AGLION (la Frnnce); Ja ~emnn~e ln parole. 

M. LE PRESIDENT: 
la Fra.noe. 

M. AGLION: Je desire presepter une remnr1ue sur una 
question de forme. Le texte fro.n9nis ~u Stntut de la Cour 
Internationals ne porte nns les dernieres corrections qui y 
ont eta a:p~nrtees. Je sais qu'un texts corrige a ete etabl1. 
C1eet oe texte qui devro. etre annexa au rapport en d1souse1on • 

. M. LE PRESIDENT (pnrlnnt en nnglais; texte de l'1nter
pretnt11)n en frrtn~mie): La c.:-mm1es1nn prend note d.e oette 
observation de l 1Honornble Delegue de la Fr~noe. Sa remnrque 
Vnut egale~nt p0ur toue lee textes du Stntutretnbl1e dans lee 
oinq lnngues 0ff1oielles. 

Il n 1y o. pas d'nutre observation? ••• Je s~umets done 
lee textee du Sto.tut a l'approbation de la Commission. Je 
c~natnte que ce texte est nppr,uve a l'unan1m1te. 

Messieurs, permetter.-m.oi n ce moment, d. 1aj·1Uter quelques 
mnts au V·1te que v-:>us venez de f0rmuler. Il est en quelque 
sorts symbol11ue et tr~s enoourageant que ce so1t le Statut de 
lo. C~ur qui ~e9oive une approb~tion totale de la,part de ln 
Conference - pu1sque nous ne doutons pas qu 1en seance plen1~re 
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la Conference adoptera ce texte tel oue vous venez de 
1 1 approuver. 

' Jp, dis que c'est e~bolique parce que nous somnes reunie 
a San Francisco pour preparer et fonder une pa1x dont la 
be.se sera eurtout ls. justice, le droit. Je di~ que o 1 est 
encourageant parce que notre Commission a pu des le premier 
moment, se rendre c9mpte de ce fa.it, qu 1 il n1 y.aura de pa1x, 
nu' il n' y aur.g, de veritable fraternite ent;re lee peu::les oue 
si nous lee fondons sur cette Justice dont la Cour sera le 
symbol e. 

• ' # , Je tiens a rendre un hommag;e merlte, je croie, aux 
juristes qu* .1adis ont fait le Statut de la Cour de la Ra.ye 
dont nous heritons main~e{lant les textes et la sa(;:esse. 
Vous savez·- je ne le repeter~1,pas - que notre Statut 
act9el est eseentielleQ!€nt fonc.e sur les tre.vaux d 1 un Co
mite qe jlJr1stes qui, a Washington~ a pr1e co~~P base de 
see del1b~rat1ons l 1anoien Statut. 

0 1 e>et nar cette un11'o: .. mit€ da C~·iteriun Pntre lee an
ciennes 1nst1tutiona Pt ,.,6"1la oue nous nous efforcons de 
fonder 1c1 au sujet du droit, de la justice et des pr1n
o1oes qui nous sont chere, que nous pom~rons e.voir en 
qu1ttl}nt San Fre.ncisco, espoir et conf1Flnce .. dans 1 1 eff1-
cacite ce l 1 1nst1tution mondiale que noue batissone 1c1 • 

... 
Je tien~ e.ussi a ex:.>r1mer ,mes rPmer·ciement{! ~.u nom 

de la Comniss1on,et de la ConferencP. toute entiere aux 
~embre~ du Com~te 1 de del~ Comm~ssion IV; jP,tiens par
ticulierement a m'adresser a nos Pminents Collegues. leurs 
Excellences Gallagher, et Al Farey a1ns1 ou~au.Secretaire 
M. Halderman, pour la na~ien(je et +'habilite avec lesouels 
ils ont conduit ~t concret1se le ~ebat. 

Je crois .~ouvo*r rap~el~r un rn~t ~ue J'ai cite lo~s 
de notre,p;-e!'!liere efanCje,-ouhlicufl, a £tavo1r que lPS mPrttbres 
du Gomi~e etaient pos~ede~ d!un espr1~ sport1f en oe sene 
(!U 1 ile ,etaien~ to1Js decides a nP. pas epR.rgnE'r ,.lf'u~e efforts 
uour ~eussir a p~es~ntPr lP~ t~xtes le ~lus tot poe~ible et 
aiTant 1Pe autre's Conm1ss1ons. 

, , , 
Nous· a.vons renoontre des diffioultPs. Ct>s difficultes 

ont ete Va1nCU~S ~t noue avons abouti a des tPXtes· qui 1 , 

a.u.,ourd 1hu1, representE;nt l 1 essence d'une ~:~orte d'un~.n1m1te 
des coeurF au1 se:ra '!')rf!C1Puse 'Oour 1 • e.-,"'lination de ces 
textes. ~ · -

, Les peu"'l~s Bf'ront, je crois, r~connai~sants a la Con
ference de San Francisco de leur avoir donne un~ Cour. une 
Veritable juPt1CP et de verita.blE'P. droits. Jp, VOUS remPrc1e 
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auss1, messieurs le~ membres de la auatrie~e Commission, de 
1 1 appu;, de 1& cooperat~on, que vous avez a taus moments 
apportes et je partage avec vous vos espoi~s et votre con
fiance. (Applaudissements) 

Je donne la parole au 6ecreta1r~ pour lecture d 1 une 
r~commandation concernant 1 1article 36. 

LE SECRETAIRE (parlant en anglais; texte de l 1 int5r-; 
preta~ion en francai~): La recommaQdatign suivante a ete 
adopteP par le Comite i A sa V1Qgt1eme seance t~nue le 7 
juin 1945: "Demander a la Conference des Nations Un1es de 
recommander aux membres de ~'Organisation qu 1 1ls fassent, 
le plus tot possible, des declarations par 1esquPlles 11s 
acoeptPnt la juridiction obligatoire de lF:t Cour Interna
tionale sui vant les dispositions de 1 1 -:lrticle 36 du Statut". 

' ' , , / LE PRESIDENT: Je donne 1~ p~rola ~ 1 Honorable Dele-
que de l 1 Iran, q~i'va vous parler de oette ·recommend~tion. 

1•!. JALAL ABDOH: l-1onsieur 1e rr8eident, l)f·rmettez-moi 
de profiter de l'oooasion qui ~ 1 est offerte de rendre hom-

~ ' , -
mage a notre President, S.E. monsieu~ Gallagher qui, p~r 
son t=>sprit <;e sagessf' et son J;l.utorite, 'l si bien su pre
side!' les debats. Je voudr'lis aussi rendre homl'1age a notre 
Ra:{'porteur, s. E. mons~eur ,N9.srat Al-Farsy, qui, dans §On 
tres bon r!Otpport, a resume les tr'lV~'UX de notre Comite. 
Je ser~is ingrat si je ne remPrciais,pqs 1 1 HoQor~blf Juge 
Hudson dont 1~ coll~boration nous a ete si prec1euse. 

61 j 1a1 dem!lnde la p~?.role, c' r-st pour lj.ii;e quelques 
mots qu eujet d~ la r,ecommand~t1on que 1~ drlPg~tion ira
nienne 10tvn1t presentee, qui fait 1'objet de 1 1annexe 3 du 
r~pport actuellement soum1s ~ votre approbation. 

, , 
Nous avions propos~ que ln Conference des NAtions 

Unies recom!'1ande aux me!'1bres de l'Organisation de faire, le 
1 

A , 

p us tot possible, des declarAtions par lesquf'1les ils 
accPptent la juridiction oblig::~toirP de la. Cour Interna'\:ionale 
su1vant lee dispositions de llfarticle 36 du Statut. 

, , ' 
Notre deleg~t~on est partigutieremrnt he~reuse de r~p-

peler que le Comite lta approuve n l'una.nimite. 
, , 

Si vous le p~rmettez, monsieur le President, je vou
drqis,,en qu~l~ues mots, expliquer les r~isons qui ont 
inspire 1~ delegation iranienne en proposant cette re
cgmmandation .et en souligner l'inport~nc~. Deu? consi
der."l.tions nous ont particuliere~ent portes a presenter 
cette recommandation. La premiEre rrcomnandat1on prove
nait de 1 1historique meme de l'article 36 du Statut et la 

4785 -10-

79 



80 , , 
seco~de, des op~nions exprimees au se1n du Co~ite p'lr les 
differentes deleg~tions. Depu!s la n~se en vigueur du Stntut 
de la Cour, un nor.1br~ cons1derable,d 1 eta~s, qu'lrr.J.nte-·cinq en 
tout, ont fait lf's declarations prevues R l'art1cle 36 du 
Statut, en 13-ccept.'Ol.nt ln jy.r1d1ct1on obl1gato1re de la Cour 
perr.1anente. Le progres realis~ dans le pn.sse Pst de bon 
augure e~ nous donne l'espoir que dans un avenir proc~ain 
ce progres ser~ encore p~us rapide., Une autrf' consideratiog 
encou~ageRl)te etA.it le desir expri!"le p.q.r une grande 1"18.jor1te 
des delegues de voir cons~crer d~ns le Statu~ la jy.ridigt1on 
obligato1re de lA. C~"~ur. ~1 ce des1r n'n. pu etre realise 
c 1est parce que certains etats~ dont,la participation au 
nn1ntiPn de la p111x et de l~ ~ecurite 1nternat1onales est 
essPnt1elle, n 1 eta1ent pas encore en mesure de s'y rall1er. 

C1 est d~ns ces,circonst~nces que la deleg~tion 1ra
nienne, aniflee du desir ~e reconcil1er l~s deux points de 
vue, a cru utile de suggerer que la qnnference r~conm~nde 
aux Etats Membrf's de fairr le plus tot possible les decla
rlltions par lesquellf's ils accf'ptent ln. juridiction obli
gatoire de la Cour. Si les no~ennes et le~ netitee .puis
sances, dal)S un esprit de coope~atinn 1nternat1onqle, n'ont 
pas insiste p0ur faire triompher leur point de vue, je dole 
exprimf'r l"la grnt1tude ~ux grnndes pu*ssA.nc~s d 1avoir, ellee 
aussi, a: leur tnur, fait 9r~uve du neme f'Sprit en Rcceptant 
la recomnandatinn de ln deleg~t1nn ir~nienne. 

, , , 
Encourages p~r cette Pxperience et n.ssurt>~ que cet 

esnrit d 1 une sincere cnllabar~tinn C~"~ntinuern. a se l"l!lni
fester dans 1 1 !lvenir, n·"lUS n1'1nns ~- es~f.rer que les grandee: 
puissances, en qui nnus nettons, en signqnt le. C~rte, toute 
~otre conf1ance, nf' Jl'l~nquPront pas de,ef rqllier ~ l~ur tour 
a notre point de,Vl:Je., Je vou.drais spe<?in.lenent m'rulres~er 
aux Honorables delegues en les priant ct 11ntervenir aupres 
~e leurs gouvernenents respectifs nour qu 11ls dnnnent,suite 
a cette.,reco~anclation, une fnis qu' elle sera apprnuvee par 
la. Cnnference. 

En term1nant, je vnudra1s expr~ner l 1 esp0ir qu 1 ~vec la 
reconnaissance progressive de la jur1d1ction nbl1gato1re de 
ll} Cnur, les relaticms interne.tirmro.lee d.e de!"lain seront 
regies de plus en plus n~r la justice et le uroit. 

LE PRESIDENT: Je donne Maintenant lo. parnle n SoQ 
Excellence, le Dr. Evatt, M1n1etre des Affaires Etrangeres 
d 1Austral1e. 
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M. LE DOCTEUR EVATT (parlant en a.n~l!:}is 1 1nt0rpretetion 
d.u texte en fran9ais): Au nom de ~a delegation ,austr0lienno 
je veux me jo1ndro a 1 1 anuel adrcsse nnr le reur0se:ntnnt do 
1 1 Ir!:l.n qui a demande que ie a declarations ncoe~tr>nt ln. juri
o.iotion obligotoire de J,a Cour 1 conformoment a 1 1 n.rtiole 36 1 , 

BOi&nt priaes en considerntion et feites dans le plus bref de
lni possible. 

; I ' ; Cette Commission a realise des urogres import~nts ot Jton-
nu lo role de ln loi et de la justice dnns los aff~ircs intor
nfltio~a1es. Nous rvons 1nstitue 1c1 uno nouv~lle Cour solide
ment etr.t'Ql1e cl')mmJ l'org!'ne juc9..1cin.ire des Notions Unios. 
Nou s avon a a:.opor:to des ch~:~.ngement s pro.tique a irr.portnn ts dens 
1 1nncienn.e Orgf!nisntion ot nous l'nvons ronduo suff1sommunt 
souple pour pouvoir accomJ.211r uno ttt.xhe junicioiro poyr la
qucJ,la 1 1 nnc1onne Cour ntet~it peut-etro p~s nuuropriec. Nous 
esperons quo la nouv 0llo Cour sora rap1r1emont en I:lesuro de r~m
placer lea <Uvers tribunoux jufl.ici!J.ir;;J ot ,d ~'lrbi trn~o c1evant 
lcsquels lea conflit@ int<Jrn.<Jtionr-tux ont ~to opuortes penr:bnt 
los vingt-cinq d.Jrnioros annoes.. Notre tncho est naintonnnt 
do faire on sorte que cotte Cour ~ntre roellsnont on action 
ot qu 1il soit VrBimont f~it appel a sea services. 

, L'Austrolie a touJI')urs ~ofdndu 1'1dee, ot continue a 1a 
def1Jn<'l.ro 1 que la Crmr monc".ialo devrn1t av'11r uno jur1dicti0n 
1 

~ , 
ndopenc'tammont ctos <'l.esirs de toute partie 1 rl nne toutes lea 

co.teg;ries de 11 tig .. ·s jurir.iques entre etot a. Le rr.-pp'1ft du 
Cnn1te ~n~iou9 quo cett~ vua,s•~at 1mpoa9o en nrincipe n la 
mo.Jnrite c'Les etl'1ts reDreadntes a ln. Cl')nfurenco. Ccncn~.rmt, 
oertoins eto.ts qui n' etni cnt ~f' a d.ev, nus 'l/Dr~ios n.u Stntut, 
de 1 1 ancienne C,.,ur ne '1')'1UVD ient accept dr 1mner11atenent une 
telle ob~ig~tion. En cnns~guence, una nrj'1r1te ~u Comito 
e. nccepte le cnl!lnrl')nis t1Ui etn it cnnt(::nu t'1f1ns 1' l'lncien Sta
t'1t• Lee norties n.u Str;·t;ut nnt r'.nnc ll'1ccnslnn rl.e fcire une 
declaro.t:1 ·""n ncce'l')tn.nt ln juri"''..icti""n nbligot'11re rte lo 0"lur. 

, ;. , , 
Lc C'1m1 to $') egr.lnMcmt 'Qr'lpl')sc un t nxtc ryrev')yant un 

trrnsfert nutrmrtique a 1~ n'1UVdll\J Cl')ur r,o tl')ute c'teclar('l
ti"ln s1m1la1ro fnito s.,us l'eT'Ir>ire ru Stfltut c'te 1'1'1no1enne 
C"lur. 0' oat ln uno r.iB'I')'1Bit1..,n sage. 

M.<:tis quello est la si tuat1'1~ actuelle r~.r'ti16 ,ce c'll')nailfc ? 
A fl.ivJrs mnrnen~s 1 quarnntu-cinq et'l.ts nnt cxerce l...:ur n'l')ti •n1 
nnt fnit t'l.es n.eclar,.ti'"~ns !'lux .termes <'le l'flncicm 9tn.tut, 
I!lais ti')US COB Otnts no annt 'l')rt, s actue1l,ment nenbre S des Nn
ti'"~ns Unios et t.,utes los ~eclnr~ti""nS qui l')nt etc faitdS nc 
snnt ~~s on vigueur. 
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82 
I' ' Jo rnp:r>elle egalenent a ,lf} C0Mrliss1,:n que tr<Jize rwnbros 

des Nnti~ns Unies n 1ont nas etc narties a l'~ncien Stntut. 
Il npparoit que los ~eclor~ti~ns fn;tas anus l•enpirc ~e 1 1 ~n
cion Stntut c~uvront env1r0n v1ngt etcts qu1 1 s~lon los dis
p~siti0ns ~u n~uv0au Stntut 1 se tr~uver0nt places snus 1 1 ogi
dc de la n~uvellc C0ur. 

' . Au In!'l:r.l.::l.nt ~u cette Charta entre on vigucur 1 uno trcmt!line 
de nenbres des No.ti,ns Unies ne eont ?lnnc nne s~unis a co qU(: 

1 1 nn ,armellc la jur1•"'.1cti,·m nbligotoire <".e lo Crmr c".<>ns los 
differ,mts jurif!.iques. 

lf0rs des r'ti scussi·ms qui ont eu lieu au sein r'u ,,rel'!lior 
C'll'!lite, une acce'l")tnt1"n genor~'>le et 1I!WH)•1.1ate r1e la juri"''ic
ti~~n ite la c~ur a et~ t".el'!lr>nl'l.ee, Il a et' nbjecte a cette de
mFlnr'!.e outen nr::>tique, 11 y nurn1t nem r'!.o difference entre 111 
juriA.icti'"ln nbligl'l.tl"lire ctnbli 0 on vortu "'.e 1n Chnrte ol1o
mome et 1;:, jur1fl.1ct1nn l"lblign tt1 ire vnlonto.i ror.wnt accentoe 
'l")ar 1,;s meJTlbres 1nr'ivir'1.uels fl.es Nt,til"lns Un1es. 

, , ~ 

. I1 !'l.e"lcnd evifl.ommcnt r'te la b,.mno vnlnntu <l.E:Hj treizo non-
bros r'l.nnt jo narlA1s tl'lut h 1 'houro de fvir0la c'l.eclDr':ltil"ln 
-orevue b. 1 'article 36 f!.u n"uvrH:tu St~tut 1 que cet arguntmt 
Sl"lit '1U nnn vnlnbla. 

Le cnmnrl"lbis que nt~US (tVI"lnS at'\.onto est une 1nv1tat1•'"ln a 
ces rr1enbres; Ji ex-nrine le sincere <".9sir quo ln Ctjnn1ssion 
acaeptero la roC'"~r.lr.l9n''Ln ti..,n c'!.u C0ni to, que la Cr")nf ,;renee 1 1 ap
puiera unn.n1nement et que tous li.~s nenbrcs nes .Nati..,ns Unies 
mettrnnt leur c0nfiance 0.Ftns la nr')uv,·llu Org!"tnisttti'n Jw"'i-' , claire 11u '13llea s0nt en trF• in <". t et~bl1r <:m fr-1 aunt ces r'l.e-
clara tinns rn.nitl.enent ot en r~.11nnnnt a ln C~ur "PlD1l}C respon
sabi1it~ Dlur trt~UVCr uno S01Ut1..,n a t'lUS lea Qiffer0nds 
jurin1ques qui n0urrDiont surgir untre aux. 

En turninantt- Jo tiens h r0nr"lre un hnmuo.ge ymr~iculier 
au nrlm ne notre r1elegati~"~n et au nr>m c'te t..,us, au President 
de la C..,mmissi..,n, au Presicont ot au Rnnp~rtour do nntre C'"1-
n1te, ains1 qu'a t1us los nenbres ~u C•n1te ~..,ur leur na-, , , 
gnif~que trnvail. La nrl'lfcssio.n juri""'-ique a etc snuvent cri
tiquee. !1 conv1ent n~urtflnt tl.e rec1nnE1itre 1c1 que 1e trft
vail l}CCOffiT)l1 par lea juristos rtu r.tonr1e entit>r eu soin r1u 
Cnm1 te cnnstituera une des ttl.chea 1 us nlus 1nnnrtnntes cJt un 
cies succes de la c,-,nt6renoe. , . -

, , , 
Lea jur1stes ne ce C0M1te so snnt M1ntrcs les nefvnseurs 

non seulement r.e la justice t11ut c0urt 1 mn1s de ln just ice. 
1nternat.i~'"~nale. Je or, is n•uvoir i'refl.ire que 1 rl."'ns auelquos 
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Rnnees, le trnvPil tqnt rles Juristas qui se snnt reul)iB b. ~··!ashing-
tnn IJU0 r'i.e CeUX qui SO snnt reunis ici Serf! cnnsidere '!'fir lea , , ' 
gcnerflti~ns futures c~nne une nee nlus gran~ee cnntributinns a 
la ~1aix et a ln justice internatinnnles .. 

, LE PRESIDENT: Je cro;s que v~us !altos v~tres lee con
s1dernt1nns qui ont et~ presentees a la tribune ~ar las de
legucs de l'Iron ot ne l'Austrnl1e. 

Je Va1S none S0Umettre a vntre an~rnbnt10n l8S t0Xtos de 
la rec'immanr,at1•n. Avant, je V0U<'I.rf'1s DV~"~ir un r.~nt de gr~ti
tude et de remeroier.~ent Dnur les ~nrnles genereuses que lc , ~ , 
Doctcur Evatt a ~rononcees u mnn egnr~. Je vounrnis trnnsmet-
tre oes eloges ~- tous lea menbre~ du C>nite 1 en generr'.l,. en 
faisnnt menv nn sneoiale t'l.e ln cl.ele~ati0n austrrlienn<:J, qui 
S 1 est montree une C0llabnrntr1ce ''reoLouse r,.nns tous lt:JS On
mites et C·>nnissi·ms,. et tnut ·0nrtioulierenent, r'l_u Dooteur 
Evat~. Celui-ci nta ~as gagne tnut8s les batfl1lles,qu 1 11 a 
livr~es mais n0us lui rendnrnhnma~ge n~rce ~ue ann enorgie, 
son eloquence 1 ann cnurc~ge 1 an tmm c1 to nnt fl.' 1 t rtc lui un des 
plus e;ronds 11 debntnrs" de cette Conference. 

Messieurs, 1e B~"~umets ln reo"r.u:~<~nr,f!ti"{l 8. vntre D.fl~rnbati"n, 
S1 11 n'y a ~as nYobservrti~"~ns, Je le cnns1nererv.1 cnmme e.pprnu-
vee a'l 1 unonimite. (Assentimont). 

Je Sl"lumets Mr.t1nt···na.nt n Vntre El.T'I~roba.ti,..,n le r::rl')p0rt de 
s0n Excellenc~ Al-Farsy 1 nui est lD syntb.1se des tre.v~ux r.u 
nren1or Cnmite, b. nui je veux rent'l.re h·>r.1rogo encore une f!iis. 

S!il n'y a '"las d'!')bservatinns, 10 rr..ppnrt est aci.o..,te. 
(As sentinent) • 

LE PR4.:!3IDENT: N0US arriV!')ns ne.intenant e. 11 eXFt ·.en t'l.cs 
travaux rtu C0n1te II ~e ln c~nnissil"ln 4. 

J 1ni 1 1hnnneur d'e~~eler ala tribune Son Excellence Abnel 
Han1c1. Pasha Badnw1, Ministre nes Affaires Etrnngeres de 1 1E
gy,..,to, Srm Excellence Mariano Argticll~"~ 'Tnrgaf}, Ministre t'l.es 
Affaire a Etrnngeres c'tu Nicarn.~ua, et le Seoretoir..; i"i.u C-mi te. 

' II La ~role est a M• Argujllo Vargas, Rnpp!')rteur. 

LE RAPPORTEUR (p~rlant en espn.g~nl; texte de 1 11nterpre
t~t;0n,en fran9nis): Monsieur le Preside9t nessieurs le~ 
delo;;.:ues, nesdv.nes dt ~ess1eurs: ,Le Cnnite 2 ne la ·1uatriene 
Cmnmissinn a- re9u la tacho de '>rer>arer, Y''"'Ur 1nsert1nn (l.ens 
la Che.rte, oertoins avent-projets de disp,..,sitil"lns relo.tifs, 
au foncti,nnement de l'Orbanisat10n. Lea quest11"lne englnbeas 
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84 d ~ , , ana oette tache n 1 etaient pn~ prevues ~ana le plan QO Dunb~r· 

t,..,n Oaks. Pflml elle s se tr0uvalent oelle de 1 1 enr~:gj_at:o?enent 
et de ln. nubl1cB~if)n ,c:'l.es trai tea• des oblige t1nns 1ncr;r:rpa t1bles 
avec la Char·te de:::-ivees d.e trn1 tea, la s1 ~ua.t1r;a jur1dique da 
l 10rga.n1sat1on, lea nr1v1leges et 1~un1tes d.es foncti~nnaires 
et autres ~uesti,..,ns jur1n1~u3s nu mene ~rdre. 

t , ' , ... Le Cr;mi e,s est reun1 n,..,ur ln nremiere r,..,;s le ~ mai; 11 
a t .. ·nu seize reunil"lns en tnut. Sf)n snus-c,..,mi te fl.o rer1.act1'm 

I , I s est rouni_.rmin·;e fl"lis. La tAche <:'1.1.1 C()nite est auj,..,urfl. 1p.ui 
acc,..,mT"Ilie; ees r!:}sul tf)tS s,..,nt inc.'tiques .~t1ns le <'l,..,cuMont regl~
menta1re qu 1 en ~ualite <'1.e ~1;porteur j t ai le ·'!Jrivilege de pre
senter a cette sess1,..,n •"te 1a. C'>mmissirm. 

Deux n~blenes, la reonnsider~tinn des troites et le de
vel,ppement c'tu nr~1t 1nt.>rnat1"'1nal, furcnt l 1 0'QJet n 1une d1s
cuss1~n qui·avait ete entnmee au sein nu Co~1t3 nale qui, 
par la su;t~ 1 ,f1.1t suspe~c.'tue 1uanc.'t 0n se rend;t co~pte qu 11ls 
avaient deja ete exnmines nar niautres C0m1tes. 

Le problene qui tra1te du rnp,~rt entre le d~it 1ntdrna
tional at 1a gharte, d'une nart 1 et le nrn1t interne, d'autre 
part, a ete debattu eOUS UnO f~roe ~lUS ~U moine etAndue. 
Lnrsqu' une tl'1tinn tonr'ant h enol')urager une nisposi t:~.;,..,n en oet
te ~at1ere nans la Charte ne nut 0bton1r la najnrite nrescrite 
des deux-tiers~ la quest10n fut renv0yee au S0ue-cnmite ~nur 
qu 111 s•en t1coupe l()rs de liexni'len d'autres questi,..,ne. 

3 
Un autre nrobleno, colui 0)e l'int~l"'")l'etnti"'~n ne lE} Ch~tc, 

a fait 1' ~bjet n'un rflp~.,ort special r.tui oontena1t un resume 
d~s disoussi'inS rl.u C'mite. 

' ' ~ t Cinq 1")!"-Dbl sMes: :ori ~ ilego s et immuni tea, cnreg1 stremen 
et publicat1nn r'les tr:-1ites > obli;:-;ati,..,r.s incom'I")Btible s VV~~JC 
la Chart.:>; situo.tl'"ln jur·l<'li<l~e de l'Orgr-misatinn et entre:·j 
en ~r1gueur de ln Cha.rte, nnt fe1t l'I')'UJet r1e textes qui ont 
ete transr.11s au. Cnm1te ne C0nrninat1f'lll. 

Lea Ol')nolus1nns ~u Cnmite sur t0utes lea ~estil')ns B0U
m1ses a s~n exal'len a1ns1 ~ue les textes nrr")p,..,ses et lee ex
pnsee des nnt1fs sur tf'lutos lee quest10ns qui ont serv1 de 
b€lse a.ux textes et c0mmentn1res an,.,nra1trrmt r'l.ans le rv~'!J0rt 
reglementn1re. 

S0us 1 1hab1le et n1st1n~uee d1reqt1,..,n de Sf'ln Excellenco 
HttmVl,Pt:jshl). Banaw1, pres1c.ent de la dele~tttif'ln r1e 1 1Egypte, 
1es delegues nnt tenu un,libre et large eohange d 1 o~1n1ons 
fondamentales. Le C0mite 1 houreusement, a pu cnmpter sur la 
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grande capacite Qt 1 1 experience juridique exce~tinnnelle de 
sea membres et, n~ne c'l.ans lee proolenes les p~us c11ff1c1les, 
nous sornmae arrives o nes accords qui cnt ete impregnes d'un 
magn1f1que exprit de conc111ati~n. 

, , I La necessite vitale d accnmplir unc t~che constructive 
a,ete 1 1idee qui a prqdnmine dans l'oeprit de tnutes les do
legations r'tur~.nt la ....,cril')c'l.e 'l")endant laquelle elles nnt mutuel
lament collab~re a nos trnvnux. 

Je vnudr~is ajnuter l'expressinn c'l.e rna reconnaissance 
pour ,1 1hnnneur qui a eta ff'it a mnn '"~a;ys, le N1garDgua, en 
me deslgnant c~mme Ra:,.norteur du deuxieme Cnmite de cette Com
missi~~., Ce fut n~ur mni un nr1v1lege et un ula1s1r d 1 ~tre 
assncie a mea Cl')llep:ues des Nati'me Unics i1.nns cette grflnde 
t!che. 

Mo~sieur le President, J'ni matntenant 1 1hnnneur de,~re
senter ala c~nm1ssinn le rnppl')rt reglementDire du Cl')mite 2. 

LE PR~SIDENT: Je rrlm~rcie M. Mariano Argaello Vgrgas,de 
ses nbservntinns r,ui Cl')mnletent le ran'l")l')rt ~u 1 il a ~resente 
a la C0mm1asinn. Ce r~n~nrt ayant et~ ~istribue et le texte 
ayant ete et~bli ~Ana lea deux lRngues de discussinn, pers~nne 
no demnnne~ sans nnute s~ lecture~ 

Il n'y a ...,as rt'l')bservBtinn ? Je va1s nettre en fl.1scus-, , ' , 
sion lee differuntos questinns traitee~ ~ar le neuxieme c~mite 
fl.t:>.ns les textes qui (tnivent ~tre inseres fl.nns la Charte. 

, Il va ~tra dnryne lecture de l'nrticle 1 rolatif nux nr1-
v1lc~es et imnunites • 

. , LE SECRETAIRE: (;"~nrlnnt ~n nnglais; texte r1e 1 'inter
pretation en trnn9u1s): 

11Pr1viler;es ~! inmimites 

11 I. {1) L10rr;onsn.t1'")n j"lu1rn 1 sur le ttJrrittiiro rle chacun 
dE} .ses ner.tbres, r'tes "'>rivil'eges et 1mmun1 tos necessaircs a ln 
realisati~n de see buts. 

(2)~ De I!l~ne, lea re....,resentr.nts nes Menbres de 1 10rgn
n;sat1rm et ~es agents J~u1l'f}nt des 'lrivilb'ges et 1mr1unites 
necessaires D l'exercica 1ndependant ne leurs t~ncti'")ns se 
rapportant a l'OrGanisvti~n. 
"II. · L'As-~enbla~ Gene~le ~nurra taire des rec~nmnnfl.rtinns 

en vue de fix,~ les net~1ls dlnnpl1cDt1on nee nisnositi0ns 
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86 
c1-c1es~ua 0u nrr"'p.,s._,r nux Mt:inbr~lS rLe l•or~nn1ar-t1'"'n r.es crmven
ti'lns a oct effet": 

LE PRF:SIDENT: I~ nty n T'r:.tS fl.'obsurvfltll"\n sur cat flrticle ? 
Cet nrt1clo est aronte. 

Il vr ~tro ''.onne lecture de 1 1 nrticle rolo.t1:t' a 1 1 unro;~is
tromont et n 1~. nubl1c~t1'1n ~es tr~itee. 

LE SECR~~AI~ (~nrlant 8n angla1s; tGxte ~e 1'1nt0~ret~t1~n 
on frrn91-11s): 

111. Tout trn1 t8 '~U accl')rti 1nternllt1·'~run conclu ~r-r un 
r.torfbro r'J.e l!Orr)l=m1s.,t1"ln m•ros ltcntroe tm v~rueur ~"l.e.ln Chn:t;te 
sorn enrcr,istre lr "'lus t~t nl"\ssible au Secretnr1o.t ut '"Ublio 
nar lui. 

11 2. Aucuno "'l'lrt1e n un t~) 1 trr 1 to I')U l.\CC'Irrl 1nternati "~Ml 
1U\ nlnurq nrs ete onroristro C"lnf.,rmenont nux,~1Sp'~s1ti'lnS r'J.u 
nrosont ~rticle no n-.urrn 1nV'~1UOr ler11t tr11it0 1"\U aocnr"'. r'lo
vant un "lr;::r-ne r'l.e l'Or"nn1s,.ti··n 11 • 

LE PRS~IDENT: Il nty ~~as ntnbs~rvnti'~n sur cet article ? 
Cet r:.trt1cle est nr'll"),~te. 

Il Vll ctrc nn1nt0nant ~onno lecture r'J.e l'article concer
nant lee "lbl1p·•t1-"ns inc.,npatil:lles ~vee ln Chnrto. 

LE SECRETAIRE (rnrlant en flnr;l'-l.is; t<Jxto f'.a 1 11nto!'}')rb
tn.t1'1n .. .m frr.:>n9::~is): 

11 En cas r1.e Ol"ln:t'l1 t entro .LOS nbl1;•at1 •ns r~.es Menbrt:s fte 
1 1 Orr;nn1snt1,..•n en vortu r1a· ln ChD. ~~te et leurs 'lblipJt1·•ns en 
vertu ~tautres .oco.,rr'l.s 1nturnDt1 'n~ux, co sl"lnt lee nr~m1eres 
qui prevnuftr,.,nt tt. 

LE PR~SIDE'NT= Il n'y " ~"'ns A't.-.l)aerv~:ti'm sur cot o.rtiolo '? 
Cat article est a~ .. l"l,..·te. 

Il vr. ~trc r""lnne laoturo rte 1 t vrticle 011ncernant le Statut 
jur1r't1rtue r1.e llOrr;PniBflti'ln. 

LE SECR~TAI~ (TJa.rl.Dnt en 11n ··lv.is; texte tie 1' 1nt~rpreta
ti"ln en :t'r~n9n1s): 

"L'Or:".,n1sf1t1·'~n J..,uirs;~ sur le, terri tl"lir.n ~'~.e ohncun li.e see 
mcmhr.as !i.e ln oflnncito jur111.1r1uo naccssn1rc h 1 r exdrcioe r1c sos 
fnncti.,nB et ~ 1'1 ro,lisnti-.n A.e 806 huts 11 • 
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LE PR'SSIDENT: Il n r y n '"as f!.'l')bsorvn. t10n sur cot article 'I 
L1article est aQ0~tc. 

LE SECR~TAIRE: {Parlant ~n anglais; texte n.~ l'interpretn
tirm en fran9Ais): Il ve. ~tre rlnm:u3 lecture ne 1' article re
latif h lf ,.mtree on vihueur O.e· ia vh&rte: 

n , , 
1. La -.... res~ntu C(larte sera rgtifiee no.r les Etats si-

gnatairos Cl')nf~r~ement a lours nr~ce~ures C0nStituti~nnelles 
respectives .. 

11 2. Le c\en~t nes ratif1cati"m9 sera effuctuo vupres 
~u G0UVornement nes ~t~ts-Un1s n'Ameri~ue, ~ui nf'lt1f1era cha-

, A ' oue ncpnt a tnus lee Et~ts sic:natDires. 
I' , , ~ 

113. .Aussi t~t flU~ les ratificati0ns rtur,.mt nte rl.ep0seas 
par chacun r1es Etnts ayant ftrni t a un si'e~o nerrnnnent au c~n
seil ~'te Securitc et na.r une maj~rite r'l.es autr,,s T!:totFJ sl;ma
t~ire~, la Charte entrera en vigueur ~nur les Etats ~ui aurnnt 
c\e~I')SO lour rotifioat10n. 

11 4. La. Charte entrara on vir.;ueur 'I"JI')Ur chacun nos autros 
Eta.ts signata.irns, a la. fl.ato flu <'I.Of\~t c1a' sn ratifiC.9tinn.n 

LE ~R~C3IDENT: Il n'y n na.s r'1. 1f'lbsorvA.ti,.m sur cot article ? 
Cot article est n~nnt~. 

, Mcsfl.a.mos, l"lOSsieurs, jo S'lumots maintonant h v0tre c">n
siderl':ltif'ln 1 r ensnnble r<.u rnn'il')rt. 

Il n'y a n~s n'obsorvnti~n ? Je considbre co r~~pnrt cnmme 
af!:nr>te a 1 1UnAniM1te. {Apnl~.urlissernents). -. 

Messieurs, n~rmottoz-m~1 ma.intenant ~taJ0ut9~ quol1uas 
rnnt~, au n~rnont ~u lee travaux nu neuxieme Conito de la qua
trieme Cnmm1ss1~n rocoivent votro a~~roQa.tinn unanime. 

J\3 tiens a t;timercior tout Darticuli~~remont Son Excellence 
Pasha Ba~a~i 1 President ne cotte Cornm1as11')n ~~nt n~us avons 
tous admire non seulement la science ~rnr~nde du nrf'l1t 1 mais 
encoro 1a finesse dt ln. sagGsse qui est pour a1ns1 •=!.ire une 
trac11t1on r1e ann ;",ronn ·-,nys. Je tiens aussi h rer.wrcier le II , 
Ra.ppor"tieur 1 mnn ami A;o~~uolln Vargas, ,qui a fnurni un travail 
considerable, le Secreta1ro rtu Cimite, M. D1ck1ns·on1 at tout 
le ~ers~nnel, eqf1n t~us lee npmbr~s de ce deux1eme Cl')mita 
qui._ c'lans des seances t)lus1eurs fnis nocturnes, snit en 00-
m!te, snit en sous-cn~1tee, ont travD1ll~ ~~una fn9pn· inlas
sable1 p~ux; trnuv~r ~es textes,et tra1ter des nroblenes qui 
nnus 1nqu1etnient tnus et qui atoient.fnrt n1ft1ciles. 

4785 -le-



88 
ih c;ro1s flU'~ cf1te r;.u nrnr.1L~r C...,m1t6 1 le lnheur "1.u r:1.auxie

ne C"'!'li to est une ch'"~se '1Ui h'"~nt1re tous lee mcnhres rle ln Con
m1ssi~"'~n. Je lee romorcic ·t~"'~us. J;} fn1s des vneux 'Y'Iour que 
l'csnr1t qui lea n r:uit'l.os ~~.nne ce tr~'~va11 continue h lds ani-

. mer ci.ans 1 1 a,...,'"~l1o'1t1,n n.os textos r:~u'1ls ont fnrnulos vt vl')tes. 
Jt ' - ~, , c ions n aj "~UtBr un Mn t t0ut '~"~nrt1oul1er u 1' er-nrtt fl.u secre-
t~re ci.o ln c.-,nmissbn M. Pn.rle~fnr~'~.. Jo l'n1 vu ~t lt} t~cho 
ci.os le p:rem;,~r J"'~ur, Jln.1 o.rlr.11ro an natiunce, sa c...,mpetonqe, 
son h~~111to, et Je no nuie ~ue rondre ho~~o nux '1Unlitos ~ont 
11 n f!l.it ""~reuve h cho.quo 1nstnnt. Il n oto ,...,...,ur oo1 un c-,1-
lfl.h"'rf.l.tour 1ncnr.lr>nJ;>ahlo, jo tiens b. le rar.1eroior ·")ublirtuenent. 

~ , Jfo.nresse nuss1 r.1es remero1enonts n M. Abrnh~ ~ui a o~o
paro aux tra.vflux de la. Cn1!1r,11es1-m rltune fn9"n re!1llrqunhle. 

Cos po.r"lles quo jo viens r'l.e '""r'1n')noer ne sont \'OS sio,"lle
ment des fnrnul~s nrntocnlaires, ~lles sont trbs sincor.es et 
ellcs vou~or:t aus~i f1.1ro cnohien tous los nenbre~ <)e lo. C"'mis
sion ont etc animas de cet esprit ~uquel je oe roferais tout a 
1 1heuro et qui r''..r.,i t onioor la. Ct1nfurenca tl')utv entiqre,· los 
p;ouvernements,r a ', u··L,s '.u r:-1ntie qu.t. aol'}t asser:1blea 1c1 nl")ur 
essayer cte tr')uver t".es t,..,rnulas qq1 1 fnndees sur la. frnternite, 
le droit ut la.,juet1ce, p")urront ev1tar,nu oonc1e une cntnstri")
pho sembleble a cello dnnt ni')US ve~ons a peino de,snrt1r 1 en 
partie. LD vict"'ire on Europe n' est que le. n,..,itie !lour v.1ns1 
r_ire c}e cette viotl")1re totnle que los Nf,t1"'ns Unies roursuivent 
pnur etvblir· ot fl')n('1,er onfin uno nnix justo ot r~.urr-ble en con
d~rnnant los os~rits mauvo1s, llesnrit du nal, l'es~r1t ~·a~ros
sinn, l'es~rit G'1nJustice. 

La QuotrieMe c~r.lm1SSi'1n a eta nar excellence la cnmo1ssi~n 
Jur1r11r1uof c' cst-a-rUre celle qui a tr 'Nn1lle sur c'\.es prin
c1:!1os. C est 1' r1uhli rl.es ""'rinc1 T"OS fnnr~.Dnentnux qui a ·oonr1u1t 
le mon1.e ala oatnstre"'nhe actuelle. Jo Ori')1S f"IUC oe nlpst que 
Tlf'l.r le n~1nt1on c'te~ '"~r1noi'r·es, '!"'vr la dof,mse !'I.e ces .,..,rinc1pes 
OUe n"'US ~'1Urrnns OCh~~ner a oette chnse terrible qutest la 
~uerre J!ll')~erno. 

Messieurs, jo veux en ~eclnrant Ol"lSO l~ seance ~e ln Qun-
t ~ ' riene Cnm1ssil")n mo ft:.~1re l I in te!'1"1rete de VI"\ US tnus en ex-
,..,r1Mant encore uno fnis une oonf1anoe ahs:"llue c~.l"'.ns los desti
nces r~o l'humnn1te 1 ~ana la ooncl")r~e entre las Puissances, 
n:r, nrtes 1 r.1nycnne s ot net1 t a~, ·."'...'me 1' es'Y'Iri t rle 1 1 h,.,r.ll'le 1 ~.a , 
l'l)mnme '1Ui se c'l,..it 0. ani-mend, et oondrunnor ce qui, jusqu'~ 
nrcscnt a fnit s~ f~ihlesse et oxalt0r t.-,ut oe que Dieu a mis 
en lui rte r1.1vin fl.n.ns sn ,...,auvro hubnr;1itc. 

Mesr1amos, r:1ess1eurs, je vnus ,ror.1erqie tree cnrr'l.inlem(;)ht 
·de 1a confinnce que V"'lUS n' avez ton...,ir:neo ot de ln cnllA.h'1r<:~ti"'n 
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que v~us n'avoz n~n~rteo. Jo decl~ro clos l~s trrvoux ~e ln 
Quntriuoe Cnnm1ssi,n. 

{Ln ee~nce oat levee a l7h.40). 
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The United Nations Conference 
on International Organization 

Doc, 1153 (ENGLISH: 
IV/12 (1) 
June 22, 191~5 

COMMISSION IV Judicial Organization 

REVISED 

VERBATIM MINUTES OF SECOND MEETING OF COMMISSION IV 

PRESIDENT (Mr. Parra Perez, Venezuela, speakin~ in Frenchj 
English version as. deliver•ed by interpreter follows): The 
meeting is called to order·. This is the second meeting of 
Commission IV, You will remember that at the first meeting 
I stated the progress of our wo11 k and I e:::pressed great opti
mism as to the future course of it, It ls now for me to sub
mit to you the results of our deliberations, 

As you know, the Commission was subdivided into two com
mittees, one of which dealt with the articles to be included 
in the Charter and with the statute of the International Court 
of Justice. The other committee had to deal with cer•tain spec
ific legal and juridical pr•oblems which were submitted to it, 
We now submit the 1•esu1 ts of the works of both of those com
mittees; the first one of which held about 20 meetings, and 
the second one of which held l;l.bout 14 or 15, not counting all 
the meetings of subcommittees, The reports of those two com
mittees are now before you for approval. I shall, first of all, 
call on the officers of the: firot committee: Their Excellen
cies, Mr. Manuel c. Gallagher, Ninister of Foreign Affairs of 
Peru, Chairman of Committee 1; and Mr. Nasrat Al-Farsy, Dele
gate of Iraq, Rapporteur of Committee 1; and the Secretary of 
the same Committee, I shall nqw call on the Rapporteur of 
Committee 1 to make whatever remarks he deems appropriate at 
the present juncture, The report of Comm:tttee 1 was circulated 
both in French Pnd in English and I therefore suegcst that 
unless anybody specifically aslcs thnt it ohould be done,· the 
report should not be read in this Commission meeting. If you 
agree we shall then open discussion on the articles to be 
inserted in the Ch~rter, I call on Mr. Al-Fnrsy~ 

RAPPORTEUR: Mr, Presid.ent, Foreign Delegates, it has been 
indoed a. g1•eat honor for me: to hc.vo served c.s Re"pportcur to 
Committee 1 of Commission IV; and I om very happy to submit to 
you my report, 
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The task which has been enti•us"Ced to Comm:tttee 1 was to 

form the p:rovioions of U1e d:rtlft Charter dealing with Interna
tional Court of Justj.ce, and to o.raft the Statute of that OoUl't. 
It 1s essontlal that t.he1•e should bo e. court to settle disputes 
bet'l>reen nations, and thoro must be courts to adjudge disputes 
betiveen individuals, because it is only natural that legal dis
put~;s might arise between states as they occur between individuals 
and oven between brothero. 

The goal which we are endeavoring to reach is that the 
peoples of t11e "~>rorld should be as one eon'lm'f.:mity and that all 
shOlJJ.d huvo rucou:rse to Olle authority and be subject to one law, 
and the:rG is llO doubt that this is qu:r goal. 'l"hus, I may ve.Qtu:re 
to say thnt among the o1•gans of the United Nations O:rganiza.tion, 
the Into:rnatlow:tl Court of Ju.stice is the one which c&n :realize 
that objective more practj.cally than any other at the present 
time. And, the:refore, it is not aurprisi.ng that the Dumbarton 
Oaks Proposals contain such recommendations stressing the impor
tance of tl: .. e Court. 

I feel that the Pl'OVisions that have been dr,s.ftE.:d by Committee 
1 for the Charter alld fo:r.• the Statute of the Court onable me to 
declare that "e have advanced many oteps along the road which 
will bring tho Intornat.L<>nal Oourt o:t.' Justice to the leading 
place it 5.s entitled to hoJ.d in a world league, although we have 
not reached tho finnl end of that rond. 

I do not wish to tak~ up your time by repenting what I have 
written in my report, as it huG been d5.stributed to all delega
tions and is now befL're you. Yet, I think it will be of use if 
I speak about som"3 of tile majol' points dee.lt with in that repol't, 
particularly for tho benof':it of those who hav0 net had an oppor-
tunity yet to read the report. · 

I consider it my duty to commence by emphasizing that Com
mittee 1 was greatly aided in its work on the Statute by the 
existence of a. draft prepared by the Committee of Ju.l•ists in 
Washington, for which that Committee deserves a public tribute. 
Nevel'theless, the distinguished delegates in the Collllllittee, which 
included many eminent ju1•lsts of the world, did not fail to ex-

·pend their fullest energies and to devote all their experience 
and learning to introducing into the Statute every possible 
improvement and perfection. 

. You can read in the paragraphs of the draft Ch~l'ter con-
cerning the Interna.t:f.ona.l Court of Justice that the Court is to 
be the principal judicial organ of tho United Nations; that its 
Statute will form an integral part of the Chal~ter; that all 
members of the United Nations are ipso facto parties to the 
Statute; that each member of tho United-:NtitTona undertakes to 
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comply with the decisions of ·the Court in any cese to which it 
is a party; that in the event of any par'!;y to a case failing to 
perform the c'bligR-tions incUlllbent upon :lt under a judgment 
render·ed py the Court, the other party may have recourse to the 
Security Council, whlch ruay, if it deems it necessal'Y 1 make 
recorume.cd6.tions or decldu upon meas' .. lres to be ta.ken to give 
ei'.f'or.:t to that jud3m<'ntj a.nd that not only the Gener•al Assembly 
or the 3ecur•ity Councll muy request the Court to give advisory 
opinlons on lt.:ic;al qu6stior~s; but other organs of the United 
Nations and the specialized agencies brought into relations with 
it may also be authorized by the G<;jncral As-sembly to request 
advlsory opin:tons from the Court on legal questi.ons arising with
in the scope o1' thf:}ir aotivi ties. 

Thl'}se provisions in the dx•nft Charter, ma.ny of which did 
not exi:Jt in the Coven9.nt of the Loa.gue of Nations, and the 
change in tho st.atllS of the Court of Inl;el•national Justice, as 
compared with that of the Permanent Court of ~1ternational Jus
tice, reveals, in my opinlon, the progress we have made. 

With regard to the Statute, I have already summarized part 
of the viciss~tudea of Committee l in my pre7ious interim report, 
made at a meetlng of this Commission on May 9. Therefore, I will 
make here only some bl:'iet' observations on the Statute. 

The first subject which was the concern of the delegatee 
was. whether the Po.vwbllent Court or Inter11ntionAl Justice should 
continue as the orga.n of the M"r Organization, or whether a new 
Court should be established. 'l.lJ: .. is was tho sl.lbject of long dis
cussions and BMmina.tion upon t".ll of its ~spects. Mnst of th.e 
delegates wern lnclined to co~•1:.\nue the old Court, and I was one 
of them. This was very llt:.tu:..~a:. for mo, because my legal oduca
tiou was derived from Islumic jurisprudence, which has its own 
chare.cteristics of gradul~l and linked developments. One of the 
principles is that the law ~hould be cnanged in accordance with 
the changing timea 1 and that while a new good thing is accepted, 
the old good thing should also be retained. But the majority 
of the Committee, of whom I wRs'one, finally decided that a new 
Cmtrt should be established as they found that the reasons for 
establishing a new Court were stronger than those for retaining 
an old Court. Nevertheless, the creation of a new Court will 
not break the chain of continuity with the past, since the 
Statute of tho new Court is based upon the Statute of the old 
Court, a fact which will be expressly set down in the Charter. 
This is sufficJent to show tho close relations which will 
exist between the now Court and the past of the old Court. 

In my interim report I dealt with the qualifications of 
the judges and the formation of the Court. Ond of the important 
points relating- to the judges remained to be settled. The 
manr1er of electing judges was a matter to which the Committee 
gave very careful consideration. Some delegates wished to re
tain the method that prevailed in the old Court so that Judges 
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would be elected by the General Assembly and the Security 
Council~ each acting independently of the other. It was be
lieved that this method had worked well in the past, and that 
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it would tend to secur·e the election of the best judges, irres
pective of their nationality. Some delegates. on the other hand, 
held that this method gave double votes to states·represented 
both in the General Assembly and 1n the Security ~uncil. There
fore it was proposed that the elections should be by the General 
Asserebly alone. The Committee finally reconciled those two views 
by deciding that both bodies ahould take part in the election, 
that an absolute majority should be required in each body, and 
that no distinction should te made between pe.~nanent and non
permanent members in the voting in the Security Council. 

A.~other important s~bject ~hich occupied the careful atten
tion of the Corrmittee wa.a whether the jurisdiction of the Court 
should be obligatory on the mumbers of the United Na.tlbna or be 
left to their option. '!'his ca:rE;ful attention was very natural, 
in view of the important ~osltion the Court was to occupy in 
the settlement of legal disputes between nations by peaoeful 
means. 

The general feeling of the Committee was in favor of endow
ing the Court with compulsory jurisdiction. However, the debate 
revealed a sharp division on the general question. On one side, 
stress was placed on the progress made since 1920 under tile 
Statute of the Permanent Court of International Justice, and on 
the necessity for extending the international legal order by 
recognizing immediately throughout tbe membership of the new 
Organiz~tion the compulsory jurisdiction of the Court. On tne 
other side, the delesatcs of some states pointed out that thei~ 
governments might find it difficult at this time to accept the 
oompulsory jurisdiction of the Court and that they felt if the 
jurisdiction of the Court remuined option~l~ it would leave the 
door open for substantial advancement toward tlle goal of uni
versal jurisdiction. 

A compromise was the!; proposed which a.Q.mi tted the need of 
agreed exceptions and res&rvations, while a.cc~pting in principle 
the compulsory jurisdiction of the Court. This 1 however_, failed. 

The Committee decided by a. majority to retain the optional 
clause. It was moved to do so by the spirit which animated the 
special subcommittee which mad~ the following declaration:· 

"The desire to establish compulsory jurisdiction for the 
Court prevailed among thu majority. However, some of these 
delegates feared that their insistence on the realization of 
that ideal would only impair the possibility of obtaining gen
eral accord to the Statute of the Court as well as to the Charter 
itself. 11 
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Moreover, Committee 1 adopted unanimously a resolution 

proposed by a distinguished delegate requesting a l'Ocomnlonde.
tion by tho Conference that tho states parties to the Chwrter 
should proceed as soon as possible to make declarat:rons under 
Article 36, recognizing the compulsory jurisdiction of the 
Court. 

If I mo..y be por'mi tted to make a personal observation of 
this matter, I would like to declo.re my confident hope in the 
future ond indeed in the near futllre, and to 1~epeat the words 
with which the American Delegat:r.on ended their repor·t on tho 
peace conference at The Hague in 1907: "A little time, e. 
little patience and the great work is accomplished.;~ 

Another matter to which I should refer is that a new arti
cle, that is to say, Article 70, was proposed by a distingllished 
delegate and approved by the Committee, empowering the Court 
itself to propose such runendments to tho prese~t Statute as it 
may deem necessary. Although this at first sigl.1.t appears 
unimportant, yet it gives an opportunity for the Statute of 
the Court to be watched and dev8lopcd by those best able to 
m1derstru1d tho nature of the work of the Court ond to adapt 
the Statute to the changing needs of the times. 

And now, Gentlemen, we are here end.eD.voring to establish 
an Interno..tionr;l Court of Just:t.ce on fir·mer ground.. Let us 
pray that this Court will succeed in holding e.lo·ft the sun of 
justice to onlighton all tho n<.."'.tions of the world without dis
tinction o..nd wherever they may be on the fo..co of the globe. 

PRESIDENT (speaking in French; English version as , 
delivered by interpreter follows): I am sure I vm voicing the 
opinion of the wholo Cormnission lf I tho..nk the Rapporteur for 
the most excellent l'emarks he has submitted on tho report of 
the Committee. This is really a. supplementary end comple
mentnry 1~eport whtch is mcst valuable~ If nobody wishes to 
speak either on the report as a whole or 011 the remarks which 
were made by the Rapporteur, we shall now consider one by one 
the articles which ure :Pl'oposed for insePtion into the Charter. 

EXECUTIVE OFFICER (Mr. Padelford): The articles approved 
by the Committee and recommended to 'j;he Commission for adop
tion will be found in Annex 1 of' tho Rapporteur•s report. 
The articles adopted by the Committee have been grouped into 
five articles v.nd are to be incor•pornted in Chapter X of the 
Cha.rter dea.ling with the Internationa.l Court of Justice, The 
first of these o..rticles, Article 64, rea.ds as follows in 
English: 

"The· Internationo..l Court of Justice shall be the principal 
juridical organ of_the United Notions. It shall function in 
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accordance with the annexed Statute "'hich is oased upon the 
Statute of the Permanent Court of InterJ.v.tt5.011l-1,l Just::_ce b.llcl 

forms an integ1•al pa.rt of the p1•escmt Ch.'1J:t6r." 

PRESIDENT (spoaki~ in French; F~lish version as delivered 
by interpreter follows): If nobody has any objection, I shall 
conslder AI•ticle 64 a.s road as approved. 

EXECU'l1IVE OFFICER: "Article y5; 
11 1. All members of the United Nations are ~~~ f_~oto 

parties to the Statute of the International Com·t of Justlce. 

"2. A state which is not a m0mber of the United Nations 
may become a party to tht) Statute of the Intornationa.l Cour(; of 
Justice on conditions to be determined in each case by tho 
General Assembly upon recommendation of the Soc uri ty Cou1'1Cil .• " 

PRESIDEWr (spenking in French; Englich version as delivered 
by interpreter followo): Ho rtjmarl;:s? Ap}Jroved. 

EXECUTIVE OFFICER: 11Artlcle 66: 
111. Each member of '"'he Un1ted Nntlons undertakes to comply 

with the decision of t_r:te lnternatlone..l Court of J'i.wti.ce in any 
case to which it is a pa~ty. 

95 

11 2. If any party to a case falls to perform the obligations 
incumbent upon it under a judg1nent rende1•ed b;r the Court, the 
other party may have recourse to tho S0curity Counc.Ll, w·~ich 
may,.. if it dooms it necessary 1 mako reconun0nda tionc; or d00ide 
upon measures to be taken to give effect to the judgment;." 

PRESIDENT (spoaking in French; English vorsion as delivered 
by interpreter follows): No remarks? Approvvd. 

EXECUTIVE OFFICER: "Artj.clo 6'(: Nothing in the present 
Charter shall prevent members of the United Nations from en
trusting the solution of theil~ differences to other tribunals 
by virtue of agreements already in existence or which may be 
concluded in the future." 

PRESIDENT (speaking in French; English version a.s deJ.ivei•ed 
by interpreter follows): No remarks? Adopted. 

EXECUTIVE OFFICER: "Article 68: 
111. The General Assembly or the Security Council may re

quest the International Court of Justice to give an advisory 
opihion on any legal question. 
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"2. Other organs of the Unlted Nations and specialized 
agencies brought into relationship with it, which may at any 
time be so authorized by tho General Assembly, maJ7 also request 
advisory opinions of the Court on legal questions arising with
in the scope of their activitien." 

PRESIDENT (speaking in French; English version as delivered 
by interpreter follows): If there are no remarks, Article 68 
is also approved. 

We now come to the Stc.tute of the InternationPl.l Court of 
Justice. As you know, this Statute is composed of 70 different 
articles in five different charyters. The text of the Statute 
has boen circulated in both languages and if nobody requests 
that it should be read, wo shall not read it, and I shall open 
discussion on the whole of the Statute. 

M. AGLION (Fra.no ... :): I ask for the floor. 

PRESIDENT: I call on the Delegate of France. 

M. AGLION (speaking in Fronch; English version as delivered 
by interpreter follows): Only on a point of form, Mr. President. 
I should like to point out that the French text of the Statute, 
o.s circulated, does not include o.ll the lv,test amendments which 
were made on the French text, nnd I understand that such n text, 
fully corrected, is now in existence, and it is that fully cor•
rected text which we should now be understood to approve. 

PRESIDENT (spe~~ing in French; English vorsion as 
delivered by interpreter follows): You have heard the remark 
made by the Honorable Delegate of Frcnce. I understand that 
his remark should be upplied--should be understood to apply-
to ull texts in the five languages. 

No further remark? 
Court to your approval. 
approved. 

I shall now submit the Statute of the 
I take it that tho text is unanimously 

Now that the Statute of the Court has been adopted by the 
Commission, I should like to ndd a few words to say how I view 
this decisJ.on of our Cormnission as both symbolical and encourag
ing. Th:.:: C.i~~-cute of the Court has no'H" become the fir•st text 
which rer:;eived the full a,pprovnl of n plenary Cormnission and 
will receive, undoubtedly, the full approval of the Conference 
itself. 

We have met in San Francisco to prepare and to establish a 
peace w:11·::h is bc.sed on justice and law, D.nd, therefore, it is 
highly sy:tf•:,olical that th":l firRt text to l.Je adopted formally 
here sbcu2.,~. be the Statute of the Int~_r:national Court of Justice. 
But that dacision is also encoureging because our Committee was 
able to realize from the very beginning that no peace and no 
true frnterni ty could bo 1•eo.chod runong the peoples of the eo.rth 
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unless it was based upon that justice of which the Court is the 
very symbol. 

I should like to pay a very highly deserved tribute to 
those lawyers who drafted tho Statute of the Hague Court and to 
those eminent judges who have applied it, whose texts and wis~ 
dom we have inherited. 

As you know, the work in our Committee was mostly on the 
basis of the work done in another committee which sat in Wash
ington and which took as a basis the Statute of the old Court, 
ru1d it is really because of that ur1iformity of criteria between 
the old institutions and the new ones we are now trying to set 
up, both on principles which c~e dear to us, that we may hope 
and trust that the new Organization will be able to work most 
efficiently. 

I want to extend our heartiest thanks to the Committee, the 
heartiest thanks of this Comr.t1.ssion and of the plenary Confer
ence, to Committee l of Commie sion IV 1 and pa1•ticularly to Their 
Excellencies, Mr. Gallagher and Mr. Al-Farsy, to the Executive 
Officer, Mr. Pad'elford, for the learning and the skill they have 
shown in conducting the discussions, Mr. Gallagher has been 
unsurpassed and we owe him the doopest; gratitude. 

In the first meeting of this Commission, I said that the 
members of that Committee had shown a sportive spirit of emu
lation insofar as they decided to spare no effort to be ready 
with the fruit of their work to be submitted to the Comn1ission 
before any other Committee in the Conference, In the course of 
their work, they met with a number of difficulties, but everyone 
of them was overcome in time and I believe that the unanimity 
reached in the Connnitte0 and in the ConunisBion will be of the 
greatest value for the application of that Statute, 

All people of the earth will be thankful, I think, to the 
San Francisco Confei•ence fo1• having given them an International 
Court, a real justice and real rights, I wish to thank all mem
bers of the committee for the help and their cooperation which 
they have given at all times, and I want to say thct I share the 
hopes and the faith of you all. 

I shall now call on the Executive Officer to read the text 
of the recommendation bearing on Article 36 of the Statute, 

97 

EXECUTIVE OFFICER {Mr. Padelford): Tho following recommenda
tion was adopted by Committee 1 of Comn1ission IV, at its twen
tieth meeting on June 7, reading as follows' "To ask the Con
ference of the United Nations to recommend to the members of 
the Organization that as soon as possible they make declara-
tions recognizing the obligatory jurisdiction of the Interna
tional Court of Justice according to the provisions of Article 
36 of the Statute," 
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PRESIDENT (specking in French; Eng}.ish V8rsion as 

delivered by interpreter follows): I shall now c~ll on Dr. 
Abdoh, the Delegate of Irc.n who wants to speak on this recom
mendation. 

DR. JALAL ABDOH ( spea.Y.ing in French; English version e.s 
delivered by interpreter follows): Mr. President, I should 
liko to take advantage t)f this cpportunlty to pay my respects 
to our Pl~esident and to Mr. Gallagher•, who has pr.:;sided over 
these dincussions so well. I should like also to coMplililf:nlt 
our Rapporteur, Mr. JU-Fm·sy, on his excellent report, and I 
would be ungrateful if I did not express my grc.titudc o.lso to 
the Honorable Judge Hudson, whose collab0rntion' has been S<) 

valuable to us. 

When I asked for the floor, it was to say a few words on 
the subject of the rEJcommendo.tion presented by the Iranian 
Delegation which appco.rs c.s Annex 3 of the report submitted 
for your approval. vle propose there1n that the United Nations 
Conference recommend to the members of the OrGanization that 
they make, as soon as possible, the declaration that the~r 
accept the compulsor•y jurisdiction of the International Court 
c.ccording to the provision of Article 36 of tho Statute. 

Our Delegation is po.r·ti.::ularly happy to r0co.ll that this 
recommendation wo.s uno.niraously approved by the Conuni tteo. 

With your kind permission to do so, Mr. Chairman, I should 
like in a few words to explain the reasons which motivated tho 
Iranian Delegation in proposinG this recommendation and to em
phasize its importance. Two consid&r•c.tlons particulc.rly have 
led us to present this recorrunendation. 'l'he first consideration 
arises from the historical background of Article 36 of the 
Statute, and the second from the opinions expressed within the 
Committee. Since the Statute of the Permanent Court was put 
into eff'ect, nnd especia1ly since 1928, a considerable number• 
of states, forty-five in ell, have made declarntions as pro
vided in Article 36 of the Statute, accepting the cor!lpulsory 
jurisdiction of the Permanent Court. The progress mcde in the 
past o.ugurs well for the future and it gives us grotmd for hope 
that this progress will still be more rnpid in the time to come. 

Another encouraging consideration was the dosire expressed 
by a. large majority of the Conunj_ttee to sec tho compulsory 
jurisdiction of the Court become a part of the Statute. If 
this desire has not been realized, it is because certain states 
whose participation in the mail1tenance of peace end security 
is essential~ were not yet in o. posltion to give it their sup
port. In thiS situo.tion, the Iranian Delegation, moved by the 
desire of reconciling the two points of view, has believed it 
desirable to suggest that the Conference recommend that mem
ber states make cs soon as possible the declnrations by which 
they will accept the compulsory jurisdiction of the Court. If 
the middle and small powers in the spirit of intcrnat1onal coop
eraticn have not inai.stod that their point of view be acooptro, I must 
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exp~SB my ~titude to the g~eat pOWe~Sj WhO alSO in their turn 
have given evinenoe of the same splrit by aecopting the recom
mendation proposed by our Delegati~. 

Encourage~d by this &.xper:tence, and assured that a. spirit 
of sincere collaboration will ccntim~e to be demonstrated in 
the future, we hope that the gr~;;a.t pe;wers in whom we place evert 
trust in sign:tng this Charter will not fail in their turn to 
support our point of' view. 

I should like especially to req1test the honorable delegates 
to intercede with their respective gC1vernments so that the recom
mendation may be carried o~t once it has ueen approved by the 
Conference. 

In conclusion~ I should like to £Xpress tho hope that with 
the progressive r0cognitio.n of the principle of th0 compulsory 
juriadictj_on of the Int·:rnation~,l Co,~r·t, future intln'national 
relations may be governud moro and more b;{ justtce and law. 

PRESIDEN~~ (speaking in Frr-~ch; English version as delivered 
by interpretel~ follows): I shell now call on His Excellency, 
Dr. Evatt, Minis tel' for External· Affairs of Australia. 

MR. EVAT'.~: Mr. President, on behalf of thr.: Dologa.tion of 
Australia, I d.0siro to mala;' a. ~hort ots.tement. 

I strong:Ly support the oboervations of our colleague repre
senting Iran, 11nd I am dea-ling with the reconunenda t:lon made by 
th8 first Cownittee th~t tho Conference should~ as soon as pos
sible, urge all partic.s to tho Statute of the Court to make 
declarations t:l.ccepting the compulsory jurisdiction of tho Court 
under Article 36. 

Mr. President, the work or thi3 Commlssion has made very 
important advances in extending the place of l~w and justice in 
international affairs. We have provided for a new Court, firmly 
established at:~ the judicial organ of the United Nations. vle 
have made important pract:!.cal changes in its consti t1ttion, making 
it flexible; enough to undertake much business for which tho old 
Court was not suitable. We hope that th0 new Court will speedily 
be able to replace the multifarlous judicial and arbitrable 
tribunals before which so much international litigation has boon 
conducted in the last generation, our task now is to insure that 
the Court will in fact be freely r0sorted to, 

Austl'al.ia has taken the view and still adheres to it, that 
the world Court should hnvo ju~iadiotion, irrespective of' the 
wishes of any particular pcrty, in all ol~sses of' legal disputes 
between states. The CommitteG's rePort di~closes tl1at that view 
commended itself in principle to a. majority of the states 
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represented at the Conference. C~rtain states, however, which had 
not become parties to the Statute of the old Court, could not 
accept such an obligation here and now. 

Accordingly, a major:'.t~t of the Connnlttee accepted the com
promise which was contained in the old Statute. The parties 
to the Statute, that is to ea.y, are now given a.n oppOl1 tunity to 
make a dE.l~la.ration accepting the obligatory jurisdiction of the 
Court. The Conunittee has also proposed a text which provides for 
an automatic t1•ansfcr to the nev1 Court of any similar declarations 
made under the Statute of the old Court. This is a wise ·orovi
sion. But what is the prese~t position? 

Now, at one time or a.notht:>r 45 states exercised their op
tions to make declarations under the old Statute. Not all of 
these States are members of the Unitod Nations, and by no means 
all of the declarations are st~.11 in force. I remind tho Com
misnion also that·13 members of the Unitnd Natior-s were not 
partles to the old Statute. It appears the doclaratlons under 
the old Statute, by about 20 states, will, by virtue of the 
provisions of tho now Statute, be made applicable to the new 
Court. When this Charter co~tes into force, th<'rE>fore, about 
30 members of the United Nation:::: will not be subject to what is 
called the compulsory jnrisdlction of the Court in legal dis
putes. 

During the discussions in tho first Committee, those who 
urged a general and immediate accuptancc of the jurisdiction of 
the Court were answered by an objection, the objection that, in 
practice, there would be little d5.fference between compulsory 
jurlsdictlon established by virtue of the Charter itself, and 
compulsqry jurisdiction voluntarily acceptEJd by the individual 
members of the United Nations. 

Now, Mr. President, vrhether that argument is valid or not 
will depend on the willingness of those 13 members to make 
declarations under Article 36 of the new Statute. The compro
mise adopted by the Committee is a great challenge to them. I 
express the earnest hope that the Commission will accept the 
Committee's recommendation tb~t the Conference will unanimously 
support it, and that all the memb"'·rs of the United Nations will 
show their confidence in the new judicial organ they are estab
lishing, by making these declm•ations speedily e,nd by trusting 
to the Court full responsibility for finding a solution of any 
legal differences and disputes that may arise among them. 

And fins.lly, Mr. President, I desire to pay homage on 
behalf of th0 delegates, to.you as President of the Commission, 
to his Excellency the Foreign Minister for Peru, as Chairman of 
tho Committee, and the distinguished Rapporteur from Iraq, 
and to all the members of th·. Cmumittee for the magnificent 
contribution they have made to tho success of this Conference, 

(4784) 5347 -11-



101 
The legal profession is often under f1re 1 especially from 

those whose only acquaintance with the leg!ll pl"ofession j,s nut 
altogether a pleasn.nt Dl'1e. Yc.t on en occasion like this, tho 
w0rk d0ne by the lnwyers an<~ jurists from all ovei.• the world has 
boen a leading feature of' this groat Conference. The fraternity 
and comradeship of the law has been evidenced again. The jurists 
acting on this ConunittBe have shown that they are mlnisters of 
justice and ministers of 1nte:rn4t!onal justice. I remcm'Per thEJ 
phrase in the old law school song, sung boastingly, I have no 
doubt, because that is quite Prossible to la~Jers as to every
body else in the community; 'the law is the embodiment of 
everything that is excellent." That is the other point of view. 

Mr. President, I venture to predict that after somv years 
have !)assed the work of the jurists in the Cormnittee at 
Washington, and the work of the Jur•ists here in San Francisco, 
will bo regarded no among the most endur>ing contributions to 
the cause of intorHatiorwl poace und international justice. 

PRESIDE:r-rr (speaking in French; English version a.s delivered 
by in_terpretor follows): We certainly o.ll share the ideas which 
were expressed by the Delegates from Iran and from Austrc.lia1 
a.nd I shall now submit this recommendation to a vote. But first 
I should like to thank Dr. Evatt for the very kind words which 
he spoke abuut myself. I believe his praises go rE!ally to all 
members of this Commission, but I should like to make a special 
mention of the most valuable contribution 1rhich was lll11~1 ·3 by the 
Delegation of Australia. in general, and by Dr. Evett in po.rtic
ular. It is quite true that he did not win all the battles ho 
fought, but we pay him tribute for his courage, his oratory and 
his energy, which have shown him to be one of the greatest 
debaters in this Conference. 

I shall :now ask you to take a vote on the text of the 
recommendation. If nobody wishes to speak, I shall consider 
this recommendation as unanimously edopted. (ADOPTED). 

I shall .now submit to your approval tho r•eport of the 
Rapporteur, His Excellency !1.1-Farsy. His report is a real 
synthesis of .all the wvrk done in the Ccrmnittee, and I should 
like again to pay tribute to the most excellent work he has 
done. If ther-e is no remm~k, I shall consld0I' the report a.s 
approved. 

We now come to the report of Co~~ittee 2 of Commission IV. 
I shall call on tho Chairman of the Committee, His Excellency 
Abdel Hamid P.a.shn. Bada'Wi, Minister of Foreign Affairs of Egypt, 
and of the Rappor_teur 'of the Committee, His Excellency Mariano 
Al'gliello Val'ga.s, Minister of Foreign Affairs of Nicarngnu, und 
also the Secretary of the Committee. I shall now call on tho 
Rn..pportcur. 

RAPPORTEUR (Mr. ArgUello Vargas, Nicaragua, spcaklng in 
Spanish; English version as delivered by interpreter follows): 
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l-ffi • Pl\ESIDEN'P, Honorable Delegates, Ladies and Gentlemen, 
Committee 2 of Commission IV has been charg~d with the prepara
tion for lnclusio:-: :l.n· the Chartel' of certain draft provisions 
concerning ·t;he functioning of the Organization. The questions 

. within its mandate have no cm.mterpart in the Dumbarton Oaks 
Proposals. They include the registro.tion and publication of 
treaties, treaty obligations inconsistent w:J.th the Charter, the 
juridical status of the Ol•ganization, tho priv:l..leges and im
munities of officials and othe1• legal qutJstions of a similar 
nature. 

The Conunittee held its first meeting on May 5 and has 
hold a total of' 1.6 meetinGs. Its drafting subcommittee he..s 
held a total of 15 meetings. The work of the Committee is now 
completed with :results sot forth more fully in the formal report 
which it is m7r privilege as Rapporteur to present at this ses
sion of the Commission. 

Two problems, the :reconoidera.tj.on of treaties and tho develop
ment of international law, wore the subject of ~omo discussion·in 
the CommitteG but were eventually postponed upon advice that 
they were already under consideration in other committees. One 
problem, the relation of international law and tho Charter to 
internal law was d:t.scuoaed at some length. \fuon a: motion to 
recommend the inclusion of a provision of the Charter failed to 
receive the nccossury t~to- thi.rds majority, tho question was 
referred to the sul>commi t'CGG for considerati61~ in connection with 
tho study of other questions. 

Another problem, the int-Jrpretation of tho Charter, was 
made the subject of a special :report summarizing the Committee's 
conclusions. Five problems, privileges and imnlunit1os, registra
tion and publication of treaties, obligations inconsistent with 
tho charter, juridical status of· the Organization, and the coming 
into force of the Charter became the subjects of recommended 
texts which have been transmitted to the Coordination Committee. 

The conclue·ions of the Committee on all questions considered, 
together with the recommended texts and explanatory comments 
on all questions which constituted the subject of text and com
ment, will be found in the formal report. 

Under the very capable and distinguished Chairnansh1p of 
His Excellency, Dr. Abdel H~~id Pasha Badawi, Chairmnn of the 
Delegation of Egypt 1 the delegates have had a free and full 
exchange of views on all fundamental questions. They have boen 
fortunate in the wide resources of jul.'idical learning and 
experience available within the m~mbership of the Committee. 
Agreements upon the mol'e diff~cult preble~ have bean reached 
in a fine spirit of conciliation. The vital importance of 
constructive achievement has been uppermost in the minds of all 
dele~ns-thrqu.ghout the period of their co.llaboration. 
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Permit me to add that it has been a privilege a..."ld a 
pleasure to be nssocj_ated with my colleagues of the Unj_ted 
Nntions in this e;rent onterprisrJ and that I express again 
my npprecinticn of tho hon')l' dont: to my c0untry, Nicaragua, 
by appc'inting me the R(lppopteur of C0rr1L1i ttec 2 of thin 
Connnission, 

With these observations, Mr. President, it is my privilege 
as Rcpp0rtu.u• to pre3ent a fori:la1 re}Jort o:C' Conuni ttoe 2 to the 
Ccnnaission. 

PRESIDENT (speaking in Fr811Cb; English vo2sion as 
delivered by interpreter follows): I should like, first of 
all, to thank the Rapporteur for the remo.rl:s which ho made 
r:.nd for tho r·epo1~t which he submi ttod. This ropor•t hns been 
circulated in both languages and I suppose it is not necessary 
to road it; now, I shall, therefore, open discussion on evcr•y 
ono of tho questions doalt with by tho second cotJr:J.ittco. The 
texts to be included in tho ChnPter w:Ul now bo road to y•)U, 

1-Te sho.ll, first of all, tnko the question of privileges 
and immunities and I shell ask tho Executive Officer to rend 
the texts doa.l:lng with the privilege::: and immunities of tho 
Intcn•national Orgonization e..nd l ts off'iciaJ 8. 

EXECUTIVE OF'FICER (Mr. Padolfol~d.): The Corr.:nittee recom
mends for inclusion ln the Charter the following text on the 
subject vf privilc:gea n.nd lmnuni ties: 

"I. (l) Tho O:r•snniu~tion shall enjoy in the territory 
of each of its memborz sucl1 prlvilegus and immunities as nre 
necessary to tho fulfilment of j_ts purposes, 

(2) I\epresentntives of tho m01:1be;rs of the Organization 
and officic.ls ()f the Or•gnnJ .. zl'ltior.l shnlJ sh1ilarly enjoy such 
privileges o.nd ir:nnunities c..s are nocoflsary to the independent 
exercise uf thcil' functions in connection with the Orgnnization. 

"II. 'l'ho Gcner•nl Assonbly mny make reconnnondations with 
n view· to dotot•J:1ining the detc.:tls of tho application of the 
foregoing prcv:Ls:lons oP mc.y propuso cunvontions to the me:nbers 
of the Orgonizo.tion for• this purpose." 

PRESIDENT (spooking in French; English version as delivered 
by interpreter follovrs): Any remarks? 1->.pproved, 

We now com.e to tho question of rbgistl~o.tlon and publica.
tion of treaties. 

EXECUTIVE OPFICEH: The Committee rGcnnmends for inclusion 
in tho Chn.rter the following text: 
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"1. Every t:renty and every international agreement 
entoretl into by any member of the Organiz.:ttion after tho c x:l
ing into force of the Chm:•ter sho.ll as soon ns possible bE: 
registe1•od with the Secretariat n.nd published by it. 

"2, No party to any such treaty or international neroo
ment which has n.)t been registered :Ln accordance with the p:C'o
visions of this article may invok0 that treaty or c.groement 
before cny organ of the Organization, 11 

PRESIDENT ( speo.kinc in F1•ench; E11gllsh version us delivered 
by interpreter follows)~ Any remm•ks? Approved. We nov c:::>me 
to obligations inconsistent with the Charter, 

EXECUTIVE OFFICER: Tho Committee recowncnds for inclusio'n 
in the Charter tho following text. 

"In tho event cf any conflict ~:~.rising between tho obliga
tions of members of the Organization under tho Charter and 
their obligutic·ns under VI!Y other inte1•nutiunul agreements 
the farner shall p1•cvuil. 11 

PRESIDENT (speaking in Fr·ench; English vc:rsi-:;n us 
delivered by interpreter follows): No rer.1arks? Approved. 

And finally wo como to the juridical status of the 
or•gunizution. 

EXECUTIVE OFFICER: The CoJ:l'l.:nittee roconnomis the follow
ing for inclusion in the Charter: 

"The Organization shall enjoy in the territory of each of 
its members such legal capacity us may be necessary for the 
exercise of its functions c..nd the fulfilnont of its purposos." 

PRESIDENT {spec.king in French; Fnglish version as 
delivered by interpreter follows): No rer.w,rl:s? Approved. 

EXECUTIVE OFFICER: There still remnin clauses concern
ing the coming li1to force of the Charter. 

The article recomr.1ended by tho Committee for inclusion 
in the Charter en this subject is as follows: 

11 1. The present Chl'.rter shall be ratified by the 
signatory states in accordance with their respoctive Con
stitutional processes. 

11 2. Tho ro.tification shall be dep8S:!. ted vri th the Govern
ment of the United States of America, which shnll notify all 
the signatory states of eo.ch depoSit. 
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"3. As soon as :r-atifications ha.ve been deposited by each 
of the sta.tes entitled to a. pcr'mmcnt seo.t on the Security 
Council and by a. m~jority of th~ other signatory states, tho 
Charter shalJ. come into force 1'0r those states which have 
deposited their ratifications. 

"4. The Charter shc.J.l come into force for each of the 
other signatory stntes c:n the dey of the deposit of its 
ratification." 

PRESIDE~~ (speaking in French; English version as 
delivered by interpreter· follo-vw): No r•ema.r .. ks? Approved. 

I now submit for your consideration the whole of the 
report submitted by the CotllJj_ttee. If there is no remark, I 
shall consider the report as unanimously approved. 

Now that we ha.ve unan.:.mr.Jusly approved the to:x:ts proposed 
by Cor.rrnittoo 2, I wish to adC: o. few wo1•ds. I should, first 
of all, like to express our ~;:.~eo.test thcllks to His Excellency 
Po.sha Ba.da.wi, whose deep knowledge of lc:w, whose deep 'tvisdom 
we were able to appreciate ~~d in which we saw the roal tr~di
tion of his o·wn gr•ea.t ccuntry. 

I wish also to exp:r·ess our gr.o.titude to my. friend, the 
Minister of Foreien Affairs of Niccruguv,, Dr •. ArgUello Vargas, 
for the considerable nnc\mt of work which he did for tho Com
mittee, and I wish a.lso to thank the Secretary of the Com
mittee o.nd a.ll of the s ta.ff r,s well a.s o.ll those who sat on 
that Conuni tte1:::. ~Phc Committee ha.d ver"jr mo.ny sessions very 
often at nig.t'1.t, oithel' in plonn,1,y session or in subconnittees, 
e:.nd a.ll the r.1embe1~s worked tirelessly to find a solution for 
problems in which we were all interested a...t"l<l all of which 
were oxtreuely difficult. 

After we have been able to app~ec:tate the wo:t'k done by 
Conunittee 1, :r think we mcy scy that the i-Tork done by Com
mitte-e 2 does great credit tc ell the r.wmbers of that Com
mittee~ o.nd wo certainly a.ll wish that the spirit which 
guided them in their work mo.y still inspi~o them in tho 
a.pplicntion of the texts w11ich -vre ho.vo just adopted. 

I also w£mt to extend my thanks to the Executive Officer 
of tho Comnis flion, Mr. Padolford. From the very first day I 

· saw how patient and competent e.:.1d capnble he, was, o.nd I wish 
to pa.y tribute~ to tho qual:i.tios which he showed from the 
beginning o.nd wh:tch we1•e a great help tc me. 

I nlso wnnt to extend th.o.nks to Mr. Abrcllam1 who gave 
most va.luo.ble cooperation in the work of the Commission. 

105 

These words nre not me-rely formal, they o.re very sincere. I want 
to so.y how o.ll the members of the committees o.nd of tho commisstcre 
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have been animated by that spirit to which I just referred, 
and which must go on inspiril1g both the Conference end the 
goverrunonts and the peoples of the world nssmablod ho:r•i to 
establish peace on that basis of fl'atern.:::c·.r c,r::.d lf .v c.:~_: 
justice, which is absolutely indispensable if vie van t to 
avoid the repeti ticn of such a catastrophe o.s that fror.1 
1vhich we are now partially emerging. '\>le must renlize that 
victo:r>y in Eur•ope is only ono-ho.lf of the victory which we 
'tvnnt to win over the spirit of evil and aggression and 
injustice in the world. Conmission Ill was essentic.lly 
juridical, tho.t is to say, it worked mostly on prinC'iplcr·, 
tho highest and the pu1•est principles, nnd we must retJ.2.:1.2.e 
tho.t when the world went into its present sto.to o.r c!Jo.os 
it wo.s bec~use it had forgotten those principles. 

It is only by defending them o.gain that we cen escape 
in the future from the horrors of terrible· modern wm'fm·e. 
I am sure I voice the feelings of you nll if I express my 
absolute confidence in the fni th of mnnkind, j_n 'the future 
concord which will obta.in o.monc o.ll po··roJ:s :::;r·eo.t and smr.ll, 
OJ.1d in the spirit of n1o.n who must condom!l. o.lJ. wec.kness in 
himself and who 1nust exo.lt all tho.t is aivine in hiu. 

I should like ago.in to ~xpress my thruli{s to the con
fidence ¥rhich you have shown to me in the course of our work, 
o.nd I noiv declare the meeting clo:=:ed. 

(Meeting adjourned at 5:45p.m.) 
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The United Nations· Conference 
on International Organization 

Doc. 1153 (FRENCH) 
!V/12 (1) 
June 22,1945 

COMMISSION IV Judicial Organization 

COMPTS-RSNDU IN EXTBNSC REVISE DE LA DEUXIEME SEANCE 
- DE lA COMHISSION IV 
Opera House 1 15 Jufn 1945, 15h. 30 

- ( , ,, .. ) , M. LE ~RESIDENT, M. Parra Perez, Venezuela : la seance 
est ouverte. 

' Mesdames ?t mes~ieurs- C'est 1~ deuxieme foi~ que 
notre Commission se reunit. La ·,)remiere fo is nous avons cons
tate let marche dE~ nos travaux. Jl ai 9U a exurim2r mon OJ?ti
misme a 9e suj~:'t" Je viena ma1ntonant vous soumettre les fruits 
de no a deliberat~.ons. 

Ainsi r:rue vous le savez notre Commission a 6t~ Clivisee 
en deux comites. Le uremier srest occu'l?e ep~cialem.-'nt des 
articles QUi dOiV•'!nt etre inseJ."eS dans la Cha!"t8 d 1 aores 
le plan de Dum't'arton Oaks 0t du Statut de la Cour Droprz:ment 
dit. Le deuxiemE: Comite s 1 est occupe de certains nroblemes 
1

, , , 
egaux ct c 1 est J.e resultat des travaux de ces deux Comites 

(dOnt le 1)!'EJmi.:;r S I est reuni plU~ de Vin@:t fois I 2t J.~ secOnd 
14 ou 15 :t"o1s 1 sans ,.compt.:;r :'es reunions de Sous-Oomites, ), 
c 1 es~, dis-je._, lE: resultat de oes tra~aux que nous avons a 
apprecier 0t a approuv-r dans cette seance. 

,Je vais d 1 ~bord prier lAs membres du bureau au <)romier 
Comite de v::mir a. la trib'.lne et j 1 ouvrirai la discussion sur 
les travaux de ce Comite. J 1appella dono leurs .E:xcellences M. 
Manuel c. Gallagher, Presidenfdu Comite et ~· Al-Farsy 1 
Rapporteur,. a1ns1 que le Secretaire du Com1te ~t je donnerai 
la Darole au Rapporteur Dour qu 111 fasse les observat1one 
qu 111 croira utiles. 

Si 'Oersonne ne 
l?ment neue mettrons 
ooncernaqt la Charte 
distr1bue en ang1a1s 
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, 
demande que 1e rap,ort eoit lu integra-
1mmed1atement en discussion l··'s e.rt'icles ,. " l?rOt;)r.:;ment di t<::. Le r~pport ayunt ete 
et en tran9a1s je suggere 1 s 11l n 1y a 
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pas d 1 objections, qu•11 n 1 en eo1t pas donne leoture. 

M. LE RAPPORTEUR, M. Nasrat Al-Farsy, IrakJ parlant en 
an~lais; texte de la traductior. en fran9ats: Monsieur le 
President, ce fut pour mol un grand ho11ne~1r que d 1 av;ir• pu 
suivre comme Ra-o"'ortaur ·les travaux du -o:romier Cal'li te de la ' - . . . ' quatr1eme Commission, et je suis particulierement houreux 
d~avoir 1 1 occasion de vous soumettre aujourd 1hui son rapport. 

La tache confiee au -orcmi8r Comi te etai t d I atablir l·JS 
dispositions du projet de Charte concernant la Cour Int,rna
tionale de Justice et le Projet de Statut de cette Cour. Il 
est essentiel,ct necessaire qu 1 11 ex1st0 u~ tribunal pour ro
gler les dift'erends entre lee nations de meme qu 1ll doit yen 
avoir un pour regl~r les differends entre les indlvidus 1 car 
11 peut se 9resenter,des dift'erends,d'ordre j~ridique entre 
Etats comme il se uresente des differends entre individus at 
meme entre membres'd 1une meme famille. 

, S1 le but que nous essayons d 1atteindre est d 1arriv)r 
~ ce que les \)euples du monde ferment une seule communaute, 
a une seule loi 1 Je dirai alo:rs que, parmi lee orgnn1smes 
des Nations Unies, la Cour Internatirma1c de Just~ce sera cer
taincment celui qui pourra atteindre cc but ·olus oue n 1 1m
porte quel autre a 1 1heure actuelle" Il niest done ryas sur
prenant oue lee P1•opositions de Durubarton Oaks ;;1ient contenu 
des recommandat1ons soulignant 1 1 importane;e de la Cour. 

Les dispositions etabl1es ~r le uremier Comite ~our la 
Charte et pour le Statut de la Cour me ':>ermettent de decla
rer 1c1 aue nous avons accom~li un grand ~rog~os le lon~ du 
chemin qui placera la Cour Internationale de Justice au rang 
qu 1 elle -a le droit d 1 OCCUp' r dans une ,ligue monc.Uale 1 mer:!e 
si nous n 1 avons nas encor·?. atteint 1 1 etat final 1 si nous ne 
somrnes ~- fl prets le Ja fin de cette rout<'. 

, , Je ne veux pas,prendre le temps de la Commission et 
re~e~er ce que,j 1a1 ecr1t na~s~mo9 rap-oort puisque celui-c1 
a ete tUstribue a tous lo;;s delegues et c;ue vous 1 1 avez sons 
lee yeux. Il me ~arait ce~andant ut~le de oire quelques 
mota sur les points essentials trai tes Clans ce re.::,>·oort, notam
ment pour ceux d 1entre vous qui n1auraient Das encore eu l 1oc
casion de le lire. 

J 1a1 le devoir de commencer en soulignant le fait aue le , , , , "" 
premier Comite a ete grandement aide dans sa tac~e s~r le 
Statu~ de la Cou~.ryar 1 1 ex1stence d 1 un "'rojet prepare par,le 
ComitES de Juristes de Wa~::~hin@.'ton. Il eet juste df) .rendre a ce 
Com1te un hommagr. ~ubl1c pour lee travaux qu 11l a accomplis 
dans ce domaine. 
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~ ~~ ~ ~ ependant, fS d1et1ngues dele~es au sein du Comite, 
qui comportai t de nombreux juristes eminent a du monde entL::r 1 , , 
ont, eux,aueei, ~pporte toute leur energie, leur science et 
leur experience a introduire dans ce Statut lee perfectionnenents , , 
et les ameliorations necessaires. 

Vous, pourrez voir dane lee paragraphes du 1)roj et de Charte 
relatifs a la Cour Internationale de Justice aue la Cour sera 

1 1 organe juoi1:liaire "Orincipal qee Nations Uniee, que eon Sta
tut const_i tueJra unr partie 1ntegrante de la Charte 1 que tous 
lee membres d(~s Nations Unies seront ipso facto parties au Sta
tut, gue chacun des !11e~bres des,Nations Unie~, dans tous lee, 
cas ou il sera partie a un proces, s 1 engage ~observer los de
cisions de la Cnur; aue, dans tous lee cas au une des ·:)B.rties 
queloonque a un differend ~ne rEl\1pl1rai t pas 1 es obligations qui 
lui 1ncombera1ent conformem.=mt a un jugement rendu 'OLr 11} Cour,. 
1 1 autre narti(~ aura le droit de recourir au Conseil de Securi te. - , 
Celui-ci pouri:'a a19r ~ 1 s 1 11 1 1 estime nece~sa1re, faire des re-
comma,ndations ou decider sur les nesuree a prendre 'OOUT.' donnar 
effet au jugament, 

Non seulement 1 1.b.ssemblee ~enerale mais aussi le Conseil , , ' de Secur1 te pourront det'lander a la Cour de donn<-,r un avis 
consu ltatif sur lee qu.:; stions jur1CI.iques, Le pourront auss1 
lee a.utrcs organisme-s des Nations Unies ,, t lee organismes 
sp~cialis~s relies D. la nouvelle organisation. Ces organismes 

A ~ ~ ~ , ' pourront etre autorises prur 1 1Assenblue Genercla 2 demander 
un avis consultat1f de ln. Cour sur toutes l<'s questions juri
diques en raJ?'I:lOrt avec le chanp de lours uotivites. 

Les dispositions du "9rOj.=!t de,Q!j::LrtE', dont beaucoun n'exis
taient Pae dans le Pact2 de la Societe des Nations, et les mo
difications' d.ans le Statut de la Cour Internationale de Justice, 
si on compare ce Statut avec celui de la Cour Perm~nent~ 1~ 
Justice Internationale, montrent qu 1un grand progres a ete ac
compli. 

, En ce qui oonoerne le,Statut, j 1ai dej~ eu 1 1 occnsion 
de resumer un• uartie des d_ecision~ du '9~emier Comite c1.::ms 
le rapuort provisoire que j 1ai lu ala raunicn de cette Com
mi.ssion,,le 1~1 mai. Je ne feral donc .. que quelques observ.:l
tions tree bre:ves sur le Stntut lui-merne. 

' , , , 
, ,. La nremi.e!'e questinn dont les delegues ont eu a s' occuper J 

a ete de savn:l..r. s1 la Cour Permanente de Justice Internat1nnale 
devait continu.er a fonctinnnf)r cornme un organisme Cle lrt nou-
vell) organisn.tinn OlJ 91 une nouvelle CouT.' devai t etre cpns- . 
tituee. Ce point a ete l'obj~t,de lon~es discussions ou,t9us les 
as~ects de cet~ q~estion ont etP examines. De ncmbreux dele-
guet;~ 1ncl1naient a fc.i,..e de lu nouve~le Cnur de Justice une 
continuation de 1 1anc1enne Cour, J 1 et~1s de oecx-c1. Je le 
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devais a rna formation juridique derivee de la jurisprudence 
islamique, gui se caracterise par un developpement graduel 
et coordonne. Un de ses principes est que les dispositions 
de la loi doivent etre modifiees ccnformement a l'evolution, 
en acceptant les ncuveaQx principes lorsqu 1ils sont bons 
tout en maintenant les anciens dont l'excellence est reconnue. 

Mais le Comite - et je me suis rallie volontairement 
a cette these - a decide qutune nouvelle Cour devait etre 
constituee. Il considerait que les raisons qui militaient 
en faveur d 1une nouvelle Cour etaient; plus fur·tes que celles 
qui militaient en fa.veur du maintien de )Janclenne Cour. 
Cependant, la creation d:une nouvelle Cuur ne conctituera 
pas une rupture de continuite avec le passe. Non seulement 
le Statut de la nouvelle Cour sera fonde sur celui de l'an
cienne, mais ce fait sera expressement indique dans la Charte. 
Cela est suffisant, je crois, pour m~rquer les liens etroits 
qui uniront la nouvelle Cour au passe de l'ancienne. 

Dans mon rapport interimaire, J'ai traite des quali
fications des juges et de la formation de la Cour. Un des 
points importants concernant les juges reste a etre expose. 
Le mode d'election'dOS juges etait une des questions aux-
quelles le Comite a apporte une particuliere attention. Certains 
deleguos desiraient maintenir la methode ~ui etnit en usa~e 
dans 1 1ancienne Cour et qui consistait n elire les juges a 
la fois par l'Assemblee Generale et par le Conseil de Securite 
agissant independamment ltun de l'autre; los partisans de ·ce 
systeme consideraient gue cette methode avait donne de bons 
resultats dans le passe et qu 1elle permettrait d 1assurer 
l 1elegt.ion des meilleurs juges, independammont de leur natio
nalite. 

D'autres delogues, considerant que cette methode 
donnait un double vote aux Etats representee a la fois a 
l 1Assemblee Generale et au Conseil de Securite, ont propose 
que ltelection soit faite par l'Assemblee Gen6rale seule. 

Le Oomite a concilie les deux vues en decidant que, 
lorsque les deux organismes prendraient part a l 1election, 
une majorite absolue devrait etre exigee dans chacun d'eux 
et qutaucune distinction ne devait etrc faite entre lee mem
bres permanents et les membres non-permanents du Conseil de 
Securite lore du vote. 

Une autr~ question 1mportante, dont le Oomite s 1est 
occupe avec beaucoup d 1attention, a ete cello de savoir si 
la juridict:t-o'n de la Cour devai t etre obligatoire pour les 
membrcs des Nations Uniea ou si, a leur choix, elle pouvo.it 
etre facultative. L'attention particuliere qui a ete donnee 
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a cotte question etait naturelle si 1 1 on pense au fait qu~ 
la Cour va occuper une situation importante et jouer un 1•ole 
particulierement grnnd dans le reglement des litiges juridi
ques entre nations, par des m0yens pacifiques. 

Le s,entiment general du Comite a ete :f'avornble 0. 
la ~uridiction obligatoire pour la Cour. Cependant, le d6bat 
a revele una division assez nette sur la question g~n6rale. 
D1une part, on a souligne le progres fait depuis 1920 sous 
1 1empil"e du Stntut de la Cour Permanente de Justice Intorna
tionnle et la necessite d'etendre 1 1ordre jurid.ique interna
tional en reconnaissant immediatement, po~r tous les rnembres 
de la nouvellt3 Ol"gr:misation, la jul~idiction obllgatoire de 
la Coul". Par aillours, les deleguas de certains Etnts ont 
marque le fait que leurs gouvernements pourraient diff!cilement 
accepter, D. l 1heure actuelle, ~a juridiction obligatoire de 
la Cour et ils ont considel"e que si cette juridlction demeurait 
facultative ln voie conduisant a l'acceptation universelle 
de la c·ompetence obligatoire de la Cour, resterai t lm•ge 
ouverte. 

, Une transaction fut alors proposee., Ce projet 
prevoyni t 1' aoceptation 1rnr.1ediate de la competence obligato ire 
de la Cour, sous reserve d 1exceptions a enumerer. Mais, cette 
suggestion :rut rejetee. 

Le Comite dec ida a la rna jori te de maintEmir la clause 
facultative. Il a ete engage a le fnire pf:l!' les raisons meiJ~,es 
qui avaient pousse le sous-comite a faire la doclarn.tion sui
vante: 

11 Le <iesir de voir instaurer la c0r.1petence oblige.toire 
de la Cour a d.')mine au sein de ce Comite. La crainte s 1 est 
toutefois manifcstee qu 1cn poursuivnnt la realisation de cet 
ideal on compromett-rait la possibilite de rall1er 1 1accord 
general tant au Statut de la Cou::.:' c;u I o. la C!:1arte elle-m€n,1e. 
C 'est dans cet esprit que la majorite du Sous·-Comi te a recom
mande lladoption de la solution envlsngcie ci·-dessus. 11 

En outre, le Comite I n adonte, h 1 1unanim1te, une 
resolution proposee par un delegue denandnnt que la Conference 
adopts une recommandn.tion tendnnt a ce que lea Etats 1 parties 
nAla Char~e, procedent ~ussi rnpiaoment ~uo possible, au de
pot des decla:ra tions prevues n l'A:rticle 36 et reconnnissant 
ainsi la juri•iiction 0bligatoire de la Cour. 

81 vous voulez me pcrmettre de fnire uno observn.tion 
personnelle sur cette question, Je voudraie declarer toute 
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rna confiance 
avenir -- en 
americaine a n la H-~ye en 
grande tO.che 

en l'avenir -- je dirais meme dans un tree proche 
reuetant les mots par lesquels la delegation 

... ~ ' I termine son rapport a la Conference de ln paix 
1907; 11 Un peu de temps; un peu de patience et la 
sern accomplie. 11 

Je voudrais faire allusion a une autre question, cella 
d 1un nouvel article qui .ee~a l'Article 70, qui a ete propose 
par ~n des delegues et approuve par le Oom1te. Il donne a la 
Cour le pouvoir de propns:r elle-meme des amendements au pre
sent Statut lorsqu 1elle l'estimern necessa1re. Bien qu 1n 
premiere vue, cette proposition puisee paraltre d' 1mport£>.nce 
secondaire, elle donne cependant une poss1b1lite a ceux qui 
comprendront :).e mieux la nature du travail de la Cour de 
ve1ller au developpement du Statut et de l'adapter nux neoes
sites changeantes d~ notre epoque. 

Mesdames, messieurs, nous sommes reun1s 1ci pour nous 
efforcer d 1etablir une Cour Ir.ternntir:male de Justice sur 
une base plus solidea Faisons le voeu aue cette Cour reussisse 
D.- mo.intenir le soleil de la .iust1ce et a eclairer toutes lea 
nations du rnonde 1 sar:s distinction, quelle que soit leur si
tuation, sur la fnce du globe. 

M· LE PRESIDENT: Je orois interpreter le sentiment 
unanime de la Comoission en rernerciant le Rapporteur des 
observations si interessantes qu'1l vient de presenter et qui 
formant en guelque sorte un rapport complementaire de celui 
qu~ vous a ete distribue. S1 personne ne demande la lecture de 
oe rapport, n1 la parole sur 188 questions qui ont ete trai-
tees pP.r lt-.1 Rappo:t'teur, je vais faire donner lecture 1 €l:rtiole 
par article, des textes qui seront inseres dans le Chap1tre X 
de la Charte et lee soumettre a votre approbation. 

M. LE SECRETAIRE ADMINISTRATIF {parlant en anglais; 
texte de la traduction en francais): Vous trouverez ces 
articles dans· le rapport a l'annexe l, Lea articles .adoptee par 
le Comite ont eta repartis en 5 articles qui seront inseres dans 
le Chapitre X de ltt Charte, traitnnt de la Cour Internationale 
de Justice. Le premier de ces articlea 1 l 1Article 64, est 
ainsi con9u: 

WLa Cour Internationale de Justice est le principal 
organe jud1cia1re des Nations Unies. Elle fonctionne confor
mement au Statut annexe qui a pour base le Stntut de la Cour 
permancnte de Justice Internationale et forme partie 1nte
grnnt e de la Charte • 11 
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M. LE PRESIDENT: Il n 1 y a ~:s d'observation sur 
l 1Article 64? ••• L 1Art1cle 64 est adopte. 

M. LE SECRETAIRE ADMINISTRATIF (pe.rlant en anglais; 
texte de la traduction en fran9ais): Il va etre donne 
lecture de 1 1 Article 65. 

11 1. Tous les membres de 1 1 0rganisat1on sont ipso facto parties 
au Statut de la Cour Internat1onale de Justice. 

2. Un Etat qui n 1 est pas membre des Nations Unies peut 
devenir partie au Statut de la Cour Internationale de Justice 
dans des conditions qui sont fixees, dans chaque cas, par 
l'Assemblee Generale, sur la recommandation du Conseil de 
Secur1te. 11 

l.f. LE PRESIDENT: Il n 1 y a pas d 1 observation sur 
l 1Article 65? ••• L 1Article 65 est adopte. 

M. LE SECRETAIRE AD1UNISTRATIF (parlt:nt en anglais; texte 
de la traduction en fran9nis): Il va etre donne lecture de 
1 1.:\.rticle 66. 

11 1. Cha.que membre des Nations Unies s 1 engcge a se conformer 
aux decisions de la Cour Internationale de Justice dans tout 
l1t1ge auquel 11 est partie. 

2. Si UUe partie a Un 1i tige n I execute pas leS Ob1igr.t10nS 
qui lui inco1mbent en vertu d 1 une sentence rendue p~::r la Cour, 
1 1nutre partie peut recourir au Conseil de Securite qui peut, 
s 1 il le juge necessaire, f~1re des recommendations ou decider 
des mesures :b. prendre pour mettre ln sentence h execution". 

M. LE PRESIDENT: Il n'y a pes d'observation sur 
1 1Article 66? ••. L'Article 66 est adopte. 

M. LE SECRETAIRS ADMINISTRATIF (pc.r1ant en angla.is; texte 
de lu. traduc·tion en fro.n9a.1s): Il V!'. etre donne lecture de 
l'Artiole 67. 

"Aucune disposition de la Chc.rte n 1 empeche. 1es membres 
des Nations Unies de confier le r~glement de leurs differends 
a d 1autres tribunaux en vertu d 1accords dejh exista.nts ou 
pouvant ~tre conclus h l'aven1r 11 • 

M. LE PRESIDENT: Il n 1y a pas d 1observa.t1on sur 1 1Article 
67? •.. L1Art1cle 67 est adopt~. 

M. LE SECRETAIRE ~U)MINISTRATIF (pa.r1ant en unglais; texte 
de la traduction en. f'ran9ai·e): Il va etre donne lecture 
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de 1 1Art1c.J.e 68. 

"1. L 1 Assembl~e G~nArale ou le Conseil de s&curite 
peuvent demander a la Cour de formuler un avis oonsultatif 
sur n 1importe quelle question d 1ordre juridique. 

2. Les autres organes des Nations Unies et les organismes 
techniques rattaches ~\ 1 I Organisation, que 1 1 Assemblee peut a 
tout moment autoriser .a cet effet, pourront 'galement demander 
a la Cour des avis consultatifs sur des questions d 1ordre juri
dique se posant dans le cadre de leur activite". 

M. LE PRESIDENT: Il n 1 y a pas d 1observation sur 1 1Art1cle 
68? ••• L'Artiole 68 est adopte. 

Nous passons maintenant a 1 1 examen du Statut de la Cour 
qui, vous le savez, est composee de soixante-dix articles 
divises en cinq chapitr~s. Ce texte ayant ete distribue dana 
lea deux langues, si parsonne n'en demande la lecture, je vais 
le soumettre, dans son ensemble, a la discussion de la Com
mission. 

M. AGLION (la France): Je de~ande la p~role. 

M. LE PRESIDENT: La parole est a M. Aglion, Delegue de 
la France. 

M. AGLION: Je desire presenter une reme.rque sur une 
question de forme. Le texte fran9ais du Statut de la Cour 
Internationale ne porte pas les dernieres corrections gui y 
ont ete apportees. Je sais qu 1un texte corrige a ete etabli. 
C1est ce texte qui devra etre annexe au rapport en discussion. 

M. L~ PRESIDENT: La Commission prend note de cette 
observation de 1 'Honorable Deh~gU.e de la France. Sa remarque 
vaut egalement pour taus les textcs ·dU Statut etablis dans les 
olnq langues offic1elles. 

Il n 1 y a pas d 1 autre observ~.tion? .•. Je soumets dono 
les textes du Statut a 1 1 approbn.tion de la Commission. Je 
constate que ce texte est ~pprouve a l'unanimite. 

Messieurs, permettez-moi d 1 ajouter quelques mots au vote 
que vous venez de formuler. Il est en (llclque sorte symbolique 
et tres encourageant que ce soit le Str.tut de la Cour qui 
rqH)iV<.. une con.(lec.r~tion tot . ..:.l< de l<1 j)".rt d.: 1: Conf~renoe 
puisque nous ne doutons pas qu 1 en ·seance plen1ere 
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l.a Conference o.d.optera ce texte tel que vous 1 1approuvez 
en ce moment. 

Je dis que c'est Slfffibolique pnrce que nous semmes reunls 
a Se.n Francisco pour preparer et fonder une paix dont la 
basQ seront surtout la justice et le droit. Je dis que c'est 
encourageant parce que notre Commission a pu des le pi'emier 
moment, se re:ndre compte de ce fait qu 1 il n 1y aura de paix, 
qu 111 n'y aura de veritable fraternite entre les peuples que 
si nous les fondons sur cette justice dont la Cour ser~ le 
symbole. 

Je tiens a rendre un hommage, merite, je crois, aux 
juristes qui jadis ont cree le Statut de la Cour de la Haye 
et aux juges eminen~qui 1 1 ont applique et dont nous.herltons 
maintenant les textes et la sagesse. Vous savez - je n'y 
1ns1stera1 pas - que notre Statut actuel est essentiellement 
fonde sur les travaux d'un Comite de juristes qui, a Washingto~ 
a pris comma buse de ses dclib8rD.tions 1 1 tmcien Statut. C 1 est 
par cette uniformite de critere entre les anc1ennes.institu
t1ons et celle ~ue nous nous effor9ons d 1etablir 1c1 au sujet 
du droit, de la juEtice et des prinoipes qui nous sont chers, 
que nous pourrons cvoir en quittant San Frc~ncisco, espoir et 
confiance dans 1 1 eff1cao1te de 1 1 1nst1tution monuiale que nous 
b~tissons ici. 

Je tiens a exprimer mes remerciements au nom de la 
Comn1ss1on et de la Conference tout entiere nux membres du 
Comite 1 de la Commission IV; et je m1adresse tout particu
lierement a nos eminents Collegues. Leur~ Excellences M. 
Gallagher .et M. ~1-Fe~sy a1nsi qu 1au Secreta1re M. Padelford, 
pour la science et 1 1 he.b1let~ avec lesquelles le debc:,t a ete 
conduit. M. Gallagher a ete incompar~ble et nous lui devons 
la gratitude la plus profonde. 

Je crois pouvo1r rappeler un oot que j 1ai dit lors de 
notre premiere seance publique, h savoir que les rner.~bres du 
Cornite etaient possedes d 1un esprit sportit, en ce sens 
quI ils etaient tOUS decides a ne pas epargner le'urs efforts 
pour reuasir a presenter le resultat de leur travail le plus 
tOt possible et avant celui des ~utres Commissions. 

Nous avons rericontte des difl'icul tea mala elles ont ete 
Vt•incues et rLOUS e.vons abouti a des textes qui, 
aujourd 1hu1, representant 1 1 essence d 1une sorte d 1ununioite 
des coeurs qui sera precieuse pour 1 1applicat1on. de ces 
text ea. 

Lea peuples seront, je crois, reconnaissants a la Con
ference de San Francisco de leur avoir donne une Cour, une 
veritable justice et de veritables qro1ts. Je vous remercie 
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aussi, messieurs les membros de la quatrieme Commission, de 
1 1appui et de la cooperation, que vous nvez a-tout moment 
apportes et Je pnrtage vos espoirs et votre confiance.(Ap
plaudissements). 

Je donne la parole au Secretaire pour lecture d 1une 
recommand~tion concernant 1 1article 36. 

LE SECRETAIRE(M. PADELFORD) (p~rlant en anglnis; 
texte de lo. traduction en frnnc;o.is): Ln rec'Jr.H.l.'lndn.t inn sui .. 

~~ ~ 1 , ' ' , vante a ete ndoptee pnr e Comite I a sn vingtiene sennce 
tenue le 7 juin 1945~ !'Demander h la Conference des Nn.ti·ms 
Unies de recommander aux mcnbres de 1 1Crgnnisntion qu 1ils 
fassent, le plus t8t possible, des dee;lnrn.tions par losoue1-
les ils acceptent ln Juridiction obligatoire de 111 dour Inter
nationale suivant les dispositions de 1 1article 36 du Sta
tut11. 

LE PRESIDENT: Je donne la lAlrole a 1 1 Honor~ble DrJc
teur Abdo h, Delegue de 1 'Iran, oui v~' vous ll''il.rler de cette 
recommandc<.tion. 

Dr. JALAL ABDCH: Monsieur le President, permettez
moi de profiter do 1 1occasion qui m'est offerte de rendre 
hommage a notre :President, S.Eo monsieur Gallagher qui, 

·par son esprit de sngesse 0t son autorito, a si bien su 
presider les debatso Je voudrais aussi rendre h()mr:lngc a 
notre Re.pporteur, S.E. monsieur NRsrnt Al-Farsy, qui, dens 
son tres bon rappor·'t, a 1•esume les travaux de notre Comi
te. Je serais ingrat si Je ne remercinis pas 1 1Honorable 
Juge Hudson dont la collaboration nous a et~ si precieuse. 
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Si j 1ai demande la parole, c'est pour dire quelques mots 
au,sujey de la reoommandation que la delegation iranienne avait 
presentee, q~i fait l 1objet de l 1annexe 3 du ra~port actuelle
ment soumis a. votre approbation. 

Nous avions propose que la Conference des Nations Un1es~ 
recommande aux membres de l 1 0rganisation de faire, le plus tot 
possible 1 dee: df.clarations par l~squelles ils acceptent la ju
ri diction obligatoire de la Cour Internationale suivant les 
dispositions de l'Article 36 du Statut. 

Notre d€)le~ation est particulierement heureuse de rappeler 
que le Comitfi l·a approuve a l 1 unanimite. 

117 

Si vous le p~rmettez, monsieur le Pr~sid~nt, je voudrais, 
e~ quelques mots, expliquer l~s raisons qui ont inspire la de
legation iran1enne Pn proposant o~tt~ recommandation et en 
soul1gner l'lmpo:r.tano~". DPux considerations nous ont parti
out1erement portes h prAsent~r cette recommandat*on. La fre
miere recommt:lndntion provent.~.i t de 1 1 historique meme de 1 Ar
ticle 36 du Stntut et· la seoonde, des opinions exprimees au 
se1n du Oom11;e pn.:r. los dit'f~rPntes d~legations. Depuis la mise 
en vigueur du Stntut de lJ. Oour, un nombre considero.ble d1 Etats, 
quarante-cinq <m tout 1 Ont fRi t les dcclnrntions preVU0S U 
1 1Article 36 du Stntut, ~n nccPnt~).nt ln juridiction ·oblign.
toire de ln Oour permnnente. Le progros realise dans le passe 
est de bon .'1.ugure et nous donne 11 espoir qur=:· d~ns un avenir 
prochain ce progr~s s~ra encore ultu=.: r::tp.ioA. Une autre consi
deration eno<>Urn.~eante etn.i t le d~EJir 81.'"0rime p'lr une grande 
majorite des delegues de voir oonsacrer dans le Statut la ~uri
diction obligatoire de la Cour. Si ce sle·sir n 1 a pu etre rea
lise c 1 eet paroe que certains ~tats,,dont la participation au 
maintien de la paix et de la secur1te internntionales est essen
tielle 1 n 1 etaiP.nt pas E'JnCOre en me sure de S 1 y rallier. 

0 1 est dans oes oirconstn.nces que 1:'1. dt~l.~g::ction iranienne, 
i , d d' , d an mee u esir de reconoili~r lee deux points e vue, a oru 

utile de sugg~rer quA ln OonfArEmce Nlcommo.nde aux Etuts Mem
bres de f.'3.1rt'l lt: plus tot possiblo les declarations pur les
quelles ils ncoeptent la juridiction obligo.toire de la Oour. 
Si l~s moyennes at les petites puissD.nces, d'ln~ un 0spri t de 
cooperation internationnle, n 1ont pas insiste pour fnire 
triompher leur point de vue, je dois exprimer mo. grntitude 
aux grllndes .. puissances d 1 ~voir, elles o.ussi, a lour tour., .rn;t 

· preuve du meme esprit en aoceptnnt ln reooM.m'l.ndntion de lo. de
legation iranienne. 

Encourages p'l.r oette experience ct,nssures que cet esprit 
d'une sincere oollnbor~tion continuera 11 se· Mnnifester duns 
l 1aven1r, nous·aimons ~ esperer que le~ grandee puissances, en 
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qui nous mettons, en signant la Charte, toute notre confiance, 
ne manqueront pas de se rallier ~ leur tour ~ notre point de 
vue. Je voudrais specialemr:mt m' adresser aux Honorables De
legues en les priant d 1 intF:'l''Venir aupres de leurs gouverne
ments respectifs pour qu 1 1ls donnrnt suito a cette recommanda-

1 ' c ' tion, une fois qu ello sera apprnuvee par la onference. 

En terminant, je voudrais exprimcr 1 1 espoir qu 1 avec la 
reconnaissance progressive de la juridiction obligatoire ~e 
la Cour, les relations interno.tinn2les de demain seront regies 
de plus en plus par ln justice et le droit. 

LE PRESIDENT: Je donne m~J.intenunt l<.:t par~"le b. Sen Excel
lence, le Dr. Evatt, M1nistre des Affnires Etranget>eo d1Auotrn
lie. 

M, LE DOCTEUR EVATT (pnrlant en a.ngl~is, tr~duction du 
texto en fro.nc;nis): Au nnm de lo. delegation austr"J.lienno 
j 1 appuie vivemcnt 1 1 nppel ndresse pnl' le represent·mt de 1 1Iro.n 
qui a. demunde que ln Cnnference prie insta.mme~t tous les Eta.ts 
parties o.u Sto. tut de lr:t C0ur

1 
de f.'l.ire ausoi tnt que possible 

les declarations prevues a 1 Article 36, Pt cnmport~nt a.ccept~
tinn de la. cnmp~tence obligatnire de ln Cnur. 

Par ses trnvnux, M. le Pr~sident~ oette Commission a 
grnndement cnntribu6 h renfnrcer le rnle do la loi et de lo. 
justice dnns les affaires internatinno.les. Nnus uvnns ins-
titue ici une nnuvelle Cnur snlidement et~blie c~mne 1 1 organe 
judiciuire des N~tinns Unies. Nous o.vons npp0rte des changements 
pratiques impnrtants d~ns 1 1anc1enne Org~nisat10n et nous 1 1a
vzns rendue SUffiS'U'1!"18n t snuple p0ur p0UV0il• accn~1')lir une 
~ache jud1ciairo pnur laquelle 1 1 ~J.ncienne Cnur n 1 etnit peut-
etre pas apprnnriee. Nnus esperons que la nouvelle Cour cera 
rapic1.ement en nesure de reMplneer les divers tribunr.ux judi
ciaires et d 1 arbitr~ge devant lesq~els lea c~nflits internu
tiogaux nnt etc ~ppnrtes pendnnt les vingt-cinq del"nieres 
annees. Notre tache est maintennnc de fnire en sorte que cette 
Cour entre reollement en actinn et qu 1 il snit vraiment fait 
appcl ~ ses services. 

L1Auctrnlie a toujours defendu 1 1 idec, et continue h ln 
d~fendre, que la Cn~r nnndiale devrait avoir conpetence ln
dependa.mmnt des de sirs de toute p:..lrtie 1 dans tnut eg les 
categories de litiges juridiques entre Etats. Le rapport du 
Comite ind1oue que cett8 vue s 1est impos6e en principe a lo. 
m~jorite des Etnts reP.resentes a 1~ Conference. Cependo.nt, 
certains Etats qui n 1 etnient pas devenus P.nrt1cs nu 8tatut de 
l'nncienne Cour n2 pouvaient accapter 1mmed1ntenent uno telle 
obligo.ti~"'n. En cnn~equence, une majorite du Comite a nccopt;e 
ln trans~ctinn qui ctQit contenue dnns 1 1nncien St~tut. Les 
parties au Stntut ont done 1 1'occnsiC"n de fairo une decl:<rc.ti0n 
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acceptant la conpthence obligatoire de la Cour. 

Le Comite a ~galenent propose un texte pr~voyant un 
fert automatiqu.e a la nouvelle Cour de toute declaration 
laire faite sous 1 1 enpire du Statut de 1 1ancienne Cour. 
1~ une disposition sage. 

trans.:.. 
sini
C1est 

ll9 

i.fo.is quelle est la situation ::tctuelle dans ce donaine? A 
divers moments 1 quar~ntc-cinq Etats usnnt de leur droit d 1option, 
ont fnit des d€·clnrations sous 1 1 cnpire de l 1 2ncien St~tut. Mnis 
tous ccs Etrtts ne sont p~:>cs c,ctuellement menbres drs Nations 
Unies et toutes les declarations oui ont ete faites ne sont 
p2.s en vigu<'ur. · 

Je rappelle egalornent 1. 1::1. Conmission que treize membres des - /_ , " , Nations Unies n'ont P'~s ete parties a 1 1 nncien Stntut. Les decla-
rations faites sous 1 1 emuiro de 1 1 ancien Stntut concornent envi
ron vingt Etc.ts qu~, <:o.e1on ;E"s dispositionn du nouveau St~tut, se 
trouveront sounis a 1'1 co:'ly.>utt:nce oblig::J.toire de ln nouvelle Cour. 

Au monent ou cette Ch:::trte entrera en vigueur, uno 
de menbres des N::J.tions Unies ne seront done pas SC'UDis 
l~on nppelle ln conpetAnce oblig~to1re de la Cour dans 
ferends juridiques. 

trentaine 
' a ce que 
les dif-

Lors des discussinns qui nnt eu lieu au sein du premier Co
mite, une ~ccept.'l. til')n genernle et imnediot e de ln. conpetence de ln. 
Cour n ete dem:.tndee. Ii a ete ob1ecte }_. cette deno.nde qu 1 en prati
que, 11 y 'l.urrt1 t peu de cUfferencf: entre ln conpetence obligntoiro 
etc;blie en vertu de L~ Ch'::trte ellE:-mene et ln corrpetence:: obliga
to1re volont'l.irorwnt ncceptee par les ncnbres indi vi duels des 
Nntions Unies. 

C'est 0n fnisnnt lcs d8clar'l.t1nns prevues a 1 1Article 36 du 
nouveau St~tut~ que les 13 Et~ts d0nt je p:.trlnis tout n 1 1heure, 
nontreront le olen ou lo nr:tl f'mde de ce r~isnnnenent. 

Ln transnctinn que nous ilVnnc ~doptee est une invito.ti0n a 
ces nenbres. J 1 exprine le sincere ~esir que ln Cnmnission nccep
tera la recnnmand'l.ti"n du Cnr.ite, que ln Cnnference 1 1 nppuiera 
unnnime!'ient et que t('lus les ncr:1b1~es des Nnti0ns Unies nettr0nt 
leur confiance ~ans la nouvelle Organisation judic1aire qu 1 elles 
sont en traj_n d 1 etablir en faisant ces·C:.eclarations rapidement et 
en donnant 9 la Cour pleine res~onsabilite pour trouver une solu
tion a tous l8s differends juridiques qui uourraient surgir entre 
eux. -

En termin~n~, je tiens a rendre un hommnge P,Ecrticulier au 
nom de notre delegc.tion et nu nom de tous, au Presidont de la Com
mission, au PresidBnt et au Rapporteur de notre Comite, ainsi qu 1a 
tous les' membres du goryi t€ pour leur mccr;nifique tr2.vail. La pro
fession juridique a ete s0uvent critiquee. Il convient pourtant 
de reconna!tre ici que le tro:~nil nccompli p.".r lc.s J'iristes du 
monde en tier au sein du Comi te. consti tuera une des taches les plus 
importnntes et un des succes de ln Conference. 
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Les juristes ne ce Comite se sont montres lee defenseurs 
non seulement de la justice tout court, mais de la justice 
int~rnationale. Je crois pouvoir predire que, dans,quelq~es 
annees, le travail, tant des juris~es qui se sont reunis a 
Washingtory que de ceux qui se sont reunis ~ci, sera considere 
par les ~enerations f¥tures comme une des,plus grandee contri
butions a la paix et a la justice internationales. 

, LE PRESIDENT: ~e,sui~ sur,que,vous faites votres les oon
si4erations qui ont ete presentees a la tribune par lee Dele
gues de 1 1 Iran et de 1 1Australie. 

Je vais done soumettre a votre approbation le texte de 
la reco!Ilmandation. Nais avant, je voudrais avoir un mot de 
gratitude et de remerciement pour les paroles genereuses que le 
Docteur Evatt a prononcees a ~on egard. Je VOUQCais transmet
tre ces eloges a tous lee membres du Comite, en general, en 
faisant men~ion speciale de la aele~ation australienne, qui 
s 1 est montree une collaboratrice precieuse dans tous les Co
mites et Commissions, et tout particulierement, du Docteur 
Evat~. Celui-ci n'a pas g~gne toutes les batailles qu 1 il ~ 
livrees mais nous devons lui rendre homrnage parce que son energie 
son eloquence, son courage, sa tenacite 9nt fait de lui l'un 
des plus grands 11 debaters 11 de cette Conference, et messieurs, 
je soumets la recommandation a votre approbation. S~il,n'y a 
pas d 1 observations, je la considererai comme approuvee a 
l'unanimite. (Assentiment). 

Je soumets maintenant a votre approbation le rapprrt de 
son Exce~lenc~ M. Al-Farsy, qui est la synthese des travaux du 
premier Comite, et auquel je veux rendre hommage encore une fois. 

I 

S1 il n 1 y a :r:as d 1 obs'ervations, le rapport est adopte. 
(Assent~mont). 

LE PRESIDENT: Nous arrivons maintenant a 1 1 examen des 
travaux du Comite II de la Commission 4. 

J 1 ai l 1 honneur d 1 appeler ala tribune Son E~cellence Abdel 
Hamid Pasha Badawi, Hinistre des Affaires Etrangeres de l'E
gypte, Son Exce~lence Hariano .A.rgtl.ello Varga~. Hinistre des, 
Affaires Etrangeres du NicB.ra[JJ,a, et le Secretaire d.u Comite. 

La parole est a H. Arguello v£rgas, Rapporteur. 

LE RAPPORTEUR (parlant en espagqol; texte de l'interpre
tation en fran9ais): Honsieur le President, messieurs les 
delegues, mesdames et messieurs: Le Comite 2 de la quatrieme 
Commission s 1 est vu confier la tache de preparer, pour insertion 
dans la Charte, certains avant-projets de dispositions rel~tifs 
au fonctionnement de l'Organisation. Les questions englobees 
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dans le mandat du Comite 2 n 1 etaient pas prevues dans le plan 
de Dumbarton Oaks. Parmi elles se trouvaient celle de l 1 enre
gistrement et de la publication des traites, des obligations 
incompatibles avec la Charte derivees de traites, le statut 
juridique de l 1 0rganisation, les privileges et immur.ites des 
fonctionnaires et autres questions juridiques du merr.e ordre. 

Le Comite s 1 est reuni pour la premiere fois le 5 mai; il 
a tenu 1.3eize rt3unions en tout, Son sous-comite de reo.action 
s'est reuni qulnze fois. La tache du Comite est aujourd 1hui 
accomplie; .s~s result~ts sont indiques dan~ le rappsrt offi~iel 
qu'en qual~te de Rapporteur j 1ai le privilege de presenter a 
cette session de la Gommis?ion. 

Deux problemes: la revision des traites et le developpe
ment du droit international, furent 1 1 objet de discussions au 
sein du Comite mais leur etude fut interrompue des ou'on 
s'apex;~mt qu 1 ils se trouvaient deja soumis a l'examen d 1autres 
comites. 

Le ·probli:Hne qui trai te du rapport entre le droit interna
tional et la Charte, d 1 une part, et le droit interne, d'autre 
part, a ete etudie d 1 une maniere assez approfondie. Une motion 
tendant a inse:rer dans la Charte une disposition relative a 
cette matiere ne p-qt obten.ir la majo~ite prescrite d~s deux
tiers. La question fut alors renvoyee au Sous-comite pour 
qu 1 il s 1 en occupe lcrs de 1 1 examen d 1 autres questions. 

Un autre probleme, celui qe 1 1 interpretation de 1~ Ch~rte., 
a fait 1 1 objet d 1 un rappqrt special qui contenait un r•esume 
des discuss ion:3 du Comi te. 

Cinq prob1emes: privileges et immunites, enregistrement 
et publication des traites, obligations incompatibles avec 
la Charte, statut juridique de 1 1 0rganisation et entree eg , 
vigueur de la Chax;te, ont fait 1 1 objet de t6xtes qui ont ete 
transmls au Comite de Coordination. 

Les conclusions du Cornite sur toutes les questions sou
m~ses a son examen ainsi que les textes proposes et les expo
ses des motifs sur toutes les questions qui ont servi de base 
aux textes et (:lommentaires figurent dans le rapport of:f'iciel. 

Sous la presidence habile de Son Excellence Hamid Pasha 
Badawi, president de la dell~gation de_l'Egypte, les delegues 
ont e~udie a fond toutes 'les questions fondAmentales, LE!, 
Comit~, heureu13ement, a pu compter sur la grande capacite .et 
1' experience j1~ri.dique exceptionnelle de ses membres. Ue~e 
dans les problemes les plus difficiles, nous sommea arrives a des accords grace a notre esprit de conciliation. 
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, ,La neqessite v1ta;le d1 S;ccompl1r une tache constructiv~ 
a,ete l'idee qui a predom1ne dans l 1espr1t de toutes les de
fegations durant la periode pendant laquelle elles ont collabore 
a nos travaux. 

'Je voudrais ajouter l'expression de ma reconnaissance 
pour ,l 1honneur qui a ete tait a mon pa1s, le N1qaragua, en 
me designant eomme Rapporteur du deuxieme Comite de cette Com
mission. Ce tut pour moi un privilege et un pla1sir d'etre 
assoeie a mes collegues des Nations Unies dans cette grande 
tache. 

, , 
Hopsieur le President, J1a1 maintenant l 1 honne~r de pre

senter a la Commission le rapport ofticiel du Comite 2. 

LE PRESIDENT: Je remercie H. 
~es observations qui completent le 
a la Commission. Ce rapport ayant 
en tranQais, Je pense que personne 
lecture. 

11 
Mariano Arguello V~rgas,de 
raP.port qu 1 11 a presents 
ete distribue en anglais et 
ne voudra en demander la 

81 11 n'y ,a pas d1 observat1on, J~ vais mettre en, discus- , 
sion les differentee questions traitees par le deuxieme oomite 
et faire lire les textes qui doivent etre inseres dans la 
Charte. Il va etre donne l~cture de l'article relatif aux 
privileges et immunites de l'Organisation internationals et de 
sea fonctionnaires. 

U: SECRETAIRE: (H. Padelford:) (parlant en anglais; texte 
de la traduction en tran9ais): 

"Privileges ,tl 1mmun1tes 

"I. (1) L1 0rgan1sation J?u1ra, sur le t~rri~o1re de ch~cun 
d~ ses membres, des privileges et immun1tes necessaires a la 
realisation de ses buts. 

( 2) De meme, les -representant a des 11embres de 1 I Orga
n;sation et ~es agents Jou1rqnt des privileges et 1~mun1tes 
necessaires a 1 1 exerc1ce independant de leurs fonctions se 
rapportant a l'Organisation. . 

"II. L1Assemblee Ger.erale pourra faire des recommand.ations 
en vue de fixer lea details d 1applicat1on des dispositions 
c1-dessus ou proposer aux Hembree de 1 1 0rganisat1on des conven
tions a cet effet". 

LE PRESIDENT: Il n'y a pas d 1 observat1on sur cet article? 
Cet article est adopte. 

Il va etre donne lecture de ltart1cle relat1f a l'enregis
trement et a la publ1oat1on des traites. 
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LE SECRETAIRE (parlant en anglais; texte de la traduction 
en fran9ais): 

"1. Tout trai te ou accord international conclu par un 
membre de l'Or,~anisation apres l'entree en vigueur de la Ch9.r;te 
sera. enregistrl3 le plus tot possible au secretariat et publie 
par lui. · 

11 2. Aucune P.artie a un tel traite ou accord internatio:1al 
qu~ n'aura pas ete enregistre conformement aux,dispositions du 
present articlE3 ne pourra invoquer 11 ledi t tra.ite ou accord 
devant un orp;ane de 1 1 0rgan1sation. 

LE PRESIDENT: Il n 1 y a pas d 1 observation sur cet article? 
Il est adopte. 

Il va ltre maintenant donne lecture de 1 1article concer
nant les obligations incompatibles avec la Charte. 

LE SECRETAIRE (par:!.ant en anfSlais; texte de 1 1 interpre
tat1on en fran9ais): 

"En cas de conflit entre les obligations des Hembree de 
1 10rganisation en vertu de la Ch~rte et leurs obligations en 
vertu d 1autres accords internationaux, ce sont les premieres 
qui prevaudront". 

LE PRESID:II:NT: Il n' y a pas d1 observation sur cet article? 
Adopts. 

Il va etre donne lecture de 1 1 article concernant le Statut 
juridique de l'Organisation. 

LE SECRETAIRE (parlant en anglais; texte de la traduction 
en fran9ais): 

11 L1 0rganisation j,ouira sur le territoire de chacun de ses 
membres de la, capac~te juridique ·necessaire a 11 exercice de sea 
fonctions et a la realisation de ses buts". 

LE PRESIDENT: Il n 1 y a pas d 1 observat1on sur cet article? 
.adopte. 

LE SECRETAIRE: (Parlant en anglais; texte de 1 1 interpre
tation en fran~aie): Il va etre donne lecture de 1 1 article re
latif a 1 1 entree en vigueur de la Charte: 

"1. La presente Charte sera ratifiee par les Etats signa
taires conformement a leurs procedures constitutionnelles res
pectives. 

5348 

123 



124 
"2. Le depot des ratifications sera effectue aupres du 

Gouvernement des Etats-Unis d1Amerique, qui not1fiera chaque 
depOt a tous les Etats signataires. 

11 3. Aussitot que les ratifications auront ete deposees 
par chacu~ des ~tats ayant droit a ~n siege permanent au Con
sell de Securite et par une majorite des autres Etats signa
~ire~, la Charte entrera en vigueur pour les Etats qui auront 
depose leur ratification. 

114. La Charte entrera en vi~ueur pour chacun des autres 
Etats signataires, ala date du depot de sa ratification." 

LE PRESIDENT: Il n 1 y a pas d1 observation sur cet article? 
Adopte. 

, Hesd.ames, messieurs, je soumets maintenant a votre con
sideration 1 1 ensemble du rapport. 

Il n1 y a pas d1 observation? Je considere ce_ rapport comme 
adopte a 1 1 unanimi te. (App-laudissements). 

Hessieurs, permettez-moi maintenant d1ajouter quelques 
mots, au moment ou les travaux du deuxieme Comite de la qua
trieme Commission re9oivent votre approbation unanime. 

Je tiens a remercier tout particulierement Son Excellence 
Pasha Badawi, President de cette Commission, dont nous avons 
tous admire non seulement 1a science profonde du droit, mais 
encore la finesse et cette sagesse qui est pour ainsi dire une 
tradition de son grand pay§· Je tiens aussi a remercier le 
Rappor~eur, mon ami H., Arguello VargS;s, qui a fourni un travail 
considerable, le Secretaire du Comite, 11. Dickinson, et tout 
le personnel, enfin tous les membres de ce deuxieme Comite 
qui,, dans des seances pl~sieurs fois noc~urnes I soi t en Co
mite, soit en sous-comites, ont travaille d1une facpn inlas
sable, pou~ trouver des textes,et traiter des problemas qui 
nous inquietaient tous et qui etaient fort difficiles. 

Je qrois qu 1a cote du premier Comite, le labeur du deuxie
me Comite est une chose qui honore tous lee membres de la Com
mission. Je les remerc;e tous. Je fais des voeux pour que 
1 1 esprit qui les a guides dans ce travail continue a,les ani-, 
mer dans ~'application des textes qu 1 1ls ort fqrmules et vo~es. 
Je tiens a ajoutor un mot tout particulier a l'egard du secre
t~ire de la Commission, M. Pade~ford. Je 11a1 vu a 1~ tAche 
des le prem~er jour, j 1ai admire sa patience, sa competenqe, 
son habilite, et Je ne puis que rendre ho~~ge aux qualites dont 
11 a fait preuve a chaque instant. ~ a ete pour moi un col
laborateur incomparable, je tiens a le remercier publiquement. 
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J'adresse aussi mes remerciements a H. Abraham qui a coo-
pere aux travaux de la Commission d 1 une fa9on remarquable. 

Ces paroles que je viens de prononcer ne sont pas simule
ment des formules protocolaires, elles sont tres sinceres ~t 
elles veulent aussi dire combien taus les membres de la Comnis
sion ant ete animas de cet esprit auquel je me referais tout a 
l 1heure et qu:t doit inspirer la Ccnference toute entiere, les 
gouvernements,, lee peuples du monde qui sqnt assembles ici po~r 
essayer de trouver des formules qui, fondees sur la fraternite, 
le droit et la,Justice, pourront eviter,au monde une catastro
phe semblable a celle dent nous venone a peine de sortir, en 
partie. La vlctoire en Europe n 1 est que la moitie pour ainsi 
dire ge cette victoire totale que les Nations Unies poursuivent 
pour etablir et fonder enfin une paix juste et durable en con
dammant 1 1 espJ~1t du mal, 1 1 espr1t d 1 agression, 1 1 espr1t d 1 in
justice. 

La Q,uatr~Leme Commission a ete par excellence la commission 
juridique, c 1 est-a-cUre celle qui a travaille sur les prin-
cipes lee pluB haute et les plus purs. crest l 1 oubli des prin
cipes fondamentaux qui a conduit le monde a la catastrophe 
actuelle. Je c~ois que ce n 1 est que par le maintien des ~rin
~ipes, par ~a defense de ce~ principes que nous pourrons echapper 
a l 1avenir a cette chose terrible qu 1 est laguerre moderne. 

11essieur8, je veux en declarant close la seance de la Qua
trieme Commission me faire l 1 interprete de vous tous en expri
mant encore une fois une confianc'e absolue dans les destinees 
de 1 1 humanit8,, dans la concorde entre les Puissances, grandee, 
moyennes,et potites, dans 1 1 esprit de l'homme,,de ~ 1 homme qui 
se dolt a soi--meme de condamner ce qui, jusqu 1 a present a fait 
sa faiblesse et e~alter tout ce que Dieu a mis de d1v1n dans 
sa pauvre humanite. 

Hesdames, messieurs, 1e vous remercie tree cordialement 
de la. confiance que vous m'1avez temoignee et de la collaboration 
que vous m1 avez apportee et je declare clos les travaux de la 
Quatrieme Commission. 

La seance est levee. 

(La seanl~e est levee a 17h.40). 
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To Commission IV, the pl:"esidency of which it has been my 
honol:" to occupy, we,s given the responslb:l.li ty of the vast and 
complex tasl{ of' studying every aspect o!' the judic:Lal organi
zation of the United Nations. 

In ordel' to facilitate its wo:rk, Commission IV was di
vided into two conunittees. ~o Committee 1 was assigned, on 
the one hand, the drafting of' tho texts gr•ouped ullder Chapter 
X of the ChaJ:>teJ:>, ln which are stated the general principles 
J:>elative to the International Court of JusGice. On the other 
hand1 it was charged w.:tth drafting the Statute of the Court, 
whion document is to fo1•m an :t.nteg1•al pa:r>t of the Charter. 

To Connni ttee 2 Wf.l.s ent1•usted the mission of prepal:"ing, 
foJ:> inclusion in the Chal:"ter, the legal provisions relative 
to the functioning of the Organization, which were not con
tained in the DUlnbarton Oaks Proposals. The said provisions 
l'OfeJ:> tO the regiStJ:>I'l.t:!.On and pUbl:lcatiOn Of treaties; Obli
gations,· derived from tl:"eaties, incompatible i<ith the Charter; 
coming into force of the Charter; the juridical status of the 
Organization; and the pl'iVileges and inurrunities of the Organi
zation and its officials, 

I believe 1 t unnecessary to 1•epeo.t here wha·G ! had the 
opportunity to stnte in the meetings of Commission IV J:>egard
ing the impo1•tanco of the work whj_ch \(as ent;rusted to it and 
the brilliant manna!' in which the two committees thereof f'ul
filled their task. All the credit for this work is due to 
the chairmen and rapporteurs of the committees, to all their 
members, and to the personnel of both secretariats. Letit 
suffice for me to express here my profound conviction that 
the International Court of Justice which will come out of 
ouJ:> deliberations in San Francisco will be the true heir of 
the honoJ:>ed traditions of tho one which caJ:>ried on so suc
cessfully at The ~ague foJ:> a period of more than 20 yoars, 
and that its impartial and just decisions will constitute 
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continuous orogress in the evolution of judiciql mqchinery 
for the peqceful settlecFnt of intern~t1onal disputPP. PFr
mit me to r.~qf'firrJ here my fqith in the triumph of jufltice 
AS a norm of internqtional relations, of which thP Court 
will be both the symbol 'lnd the inte1•preter, and my beliFf 
th~t its jurisdiction will extend progressively, without 
restrictions, to qll the members of the O:r-ganization and 
to those state:s which in the future mRy be permitted to 
subscribe to the Coorter. 

The filet that the ouestions de9.lt with by our two 
committees Rre quite different in chal'acter ~'~ppeArs to be 
sufficient explanation for not having a rapporteur for 
Commission IV, and it is to this circumstance that I owe 
the privilege of Rppearing before you in order tb ask the 
Assembly to be good enough tu adopt the following texts, 
which were app:roved by the Commission at its meetings of 
June 15 and 23, 1945: 

(1) Chapter XIV ot the United Nations Charter; 

(2) The Eltatute of the International Court of Justice; 

(3) RecommendR.tlon that the members ot: the OrgA-niza-
tion make, Rs soon as possible, a declaration 
that they A-ccept tt.e obligatory jurisdiction uf 
the International Court of Justice; 

(4) The texts of the various legal provisions re
lating to the functioning of the Org~nizRtion, 
to be incorporated in Chapters XVI and XIX of 
the Gha:r;'ter. 

The aforementioned texts !'ire incorporated in the re
ports of the· committees, which '~>r<re apuroved by the Com
mission and distributed to thf' various delega.t1ons. 
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RAPPORT DE M· Q. P.!\RRA-PE'REZ 
MINISTRE DE.§ AFF!\IRES E'I'RANGERFS DU VENE;ZU_~_:A ET ?RESIDENT 

DE LA ~ATRIEME COMMISRION, ! LA OON~'ERENCE PLENIERE 

A 1a Quatrieme Commission, dont j'a1 eu 1'honneur de ; 
remp11r 1es fonctions de Pr·esident 1 a ete devo1ue la t5.che 
vaste et complexe de 1ietude de taus les aspects de 1 1or
gan1sation jud1cia1re des Nations Unies. 

En vue de fac11iter ces tra.vn.ux, lo. IVbme Oor.1mission a 
ete subdivisoe en deux Comites. Lo ler Comito a etc charge, 
d I une P-J.rt I de la redao-c:l.on des toxtes du- Chapi tre X de la 
Charte qui renfermqnt los pr1ncipes g8neraux rolatifs a la 
Cour Intorn'1tiono.1e <ie Justice, et 1 d'uutrc p~.1•t 1 du pro~et 
de texte du Stntut de 1o. dour qui doit former partie integ
rante de ln Ch~rteo 

Le deuxieme Coni te o.. eu pour r.1ission de prepnrer, en 
vue de leur insertion dn.ns ln Ch:J.rte, 1er. disrosi tions ju:ri
di.ques concernant 1e fonctionnenent de 1 10rgnnisnt1on qul 
n 1avaient pas ete pr6vues dans los Propositions de Dumbn.rton 
Oaks. Ccs dispositions se rnpportont a l'enregistrement et a la publ;cat~on aes tro.ites; nux obligations imposees ~ar 
les trn.itos qui sernient incompatibles nvec lo. Cho.rtfl; r.t ln 
mise en vigueur de ln Charte; n'I.A StD.tut juridique de 1 1 Orga
nisation, ainsi ·qulaux privileges et ir:ununites !lCOf'rdea a 
celle-ci et n ses fonctionnniros. 

J ; ' I 1 ;, e cro1s inutile de rcpoter 1c1 ce que j o. dejo. eu 
1 1 oc.ca.sion de declarer nux seances de la Quo.tribme Commis
sion au suj et de 1 1 inportnnce des trnvn.m~ d0nt e1le a ete 
chnrgee et de ln fn9on renarquable dont ses deux Comites 
se sont acquittes de leur tacheo Le mer1te en revient tout 
entiG~· aux Presidents et aux Rapporteurs de ces Comites, a 1 1 ensemble de leurs membres a1ns1 qn'au personnel de leur 
secretariat. Qu:il·me suffjse d'exprimer ici 1a conviction 
profon~e que la Cour Intcrn~tionale do Justice qui rosultera 
de nos deliberations a San Francisco, se mont~era 1 1horiticre 
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fldelo des nobles trndi tions leguoes pA.r la Cour de La Haye 
qui n fonction~6 avec do si bon~ r6sultatA pendant plus de 
vingt ans et que les decisions impnrtiales ot justos qu'elle 
rend::;aa m::trau.ercnt un progr8s contlnu dnns 1 I evolution du me
canisme judi.cinire pour ln solution pn.cifique des differends 
inte:rnn.tionnu=co Permettez-mc1 1c1 d'v.ffirmer a nouveau mn 

129 

foi dnns lo triomphe du droit comme critet£ des relntions 
intnrn11tionoles clont ln. Cour sera h la. fo1s le symbole ot 
1 1 interprcte, et l 1espoir que sn competence s 10tendrn pro
gressivement et sans restricti.t")l18 1 a taus lcs. membrcs de 1 10r
gnnisnt ir.m Et nux Etrtts n qui il sorn permis a 1 1 nvonir I d I ndhe
rer nu Stntu.t. 

Le fnit que los quostions trn.itees p11r nos deux Comites 
sent nettemcnt dlstinctes pnr leur propre nnturo semble ex
pl~qucr suff'isn.mment qu'il n 1y nit pas un r'l.pporteur de ln 
IVeme Commissinn, ct c'est ~ cette circonstnnce que je d~is 
le privilege de venir devnnt v0us p0ur pr10r l 1Assemblee de 
bien voul,1lr• lld')pter lus tcxtes suivn.nts qui ont rc~m l 1np
probnt1on de' ln. Commission o.u c0urs de ses e6nnces du 15 et 
du 23 juin 1.945: 

(l) Lo Chnpltre XIV de ln Cho.rte des Nt1ti ns Uniee 

(2) Le Stntut de lo. Cnur Intt.rnntir•nn.lo de Justice 

(3) 

(4) 

LD. rec··>mmnnd-, tir·n aue lcs merr.bres de 1 1 Orgnniso.ti·,n 
d~cl~r0nt nuss1t8t~uo pnssible qu 1ils nccept0nt 
l.EJ. jur1c:9.1ct1.-,n t")bligat •ire do lo. Crur IntC'rnn.ti no.
le de Justice 

Los texte& de diversee disp0sitinns jur1d1ques 
so ra.pp0rt"1.nt au t'onctir·nnern.:: nt de 1 1 Orgnnisrttion 
qui. d0lvent etre 1ncr)rp:1r6s cln.ns los Chnp1tres 
XVI et XIX de ln. Chnrte, 

Lee textes Dent1-mnea ci-dessus figurent i:1'lns les rnp
pnrts des Cr•m1 tea qui ont ete np_pr·~·uves pnr ln Cnmmiss10n et 
ctistribuoa nux divol"aes del,~gn.ti'•ns. 
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(1) O~:ening statement by chairman 
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(3) Procedure of Committee 
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SUMMARY ~~1 OF FIRST MEETING OF COMMITTEE IV/,~ 

Veterans Building> Ro~ 213, 11az .:±_, 1945, 1_:00 .E·.IE.· 

The first meeting of Cowmittee IV/1 was convened 
by its Chairman. After the Cha:!.1•man introduced the 
Rapporteur, Mr. Al-Prtr•sy, and the members of the Secre
tariat, the following matters were considered. 

I. RULES OF PROCEDURE 

The Chairman suggested that the Committee follow 
the general rules' decided upon by the Steering Committee, 
including 'rhatever ruJ.e it may adopt as to. voting pro
cedure. He requested that amendments which may be pro
posed during the course of the Committee ~"·s discussions 
should be submitted in writing to the Secretary of the 
Committee at least ;24 hours in advance of the tlme they 
were to be considered. These suggestions were accepted. 

II. PRESENTATION OF REPORT OF 
l1rASHINGTON COMMITTEE OF JURISTS 

The Executive Secretary of Commission IV, on be
half of the Secretary General of the Conference, pre
sented the Report of the Committee of ,Jurists and read 
the letter of transmittal s]_gned by China, the· United 
Kingdom, the U.S.S.R., and the United States. Mr. Fahy 
(United States) speal{ing for Mr. Hackworth, who had been 
Chairman of the Committee of Jurists, and Mr. Basdevant 
(France), its Rapporteur, described the work of the 
Jurists Committee and its Report, indicating the method 
of its deliberations and its decisions. Attention was 
called to the several matters on which the Committee had 
made no recommendation in its report: ·the problem of 
continuity with. :tho Per'manent Court of International 
Justice; tho method of nominatlng judges, on which al
ternative drafts were lncluded in the report; the ques .. 
tion of compulsory versus optional jurisdiction, on which 
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alternative drafts were also submitted. Tho Chairman 
accepted tho Rouort and thu Proposed Statute ~f an 
International Court of Justice on behalf of Committee 1. 

III. METHOD 

Tho Chairman proposed that tho questions of con
tinuity, method of nomination, jurisdiction, and execu
tion of judgments be deferred for tho present, while the 
Committee first took up those portions of the Jurists' 
Report on which that Committee had been fully agreed. 
This would allow time for the Steering Committee to 
formulate the rule as to voting and for clarification of 
the question of the Jurisdiction of Committee 1 which 
was raised in connection with the p1•oblem of enforcement 
of judgments. This procedure was agreed to. It was also 
agreed that at its next session the Committee would begin 
with Article II of the proposed Statute and consider con
secutively the non-controversial art1.clos, taking up not 
only the Jurists' Committ0e text but any amendments sub
mitted thereto. If thoro should be amendments which had 
not been submitted in advance, consideration of that 
article would be postponed. The same would be done in 
case of extensive controvel'sy on any particular article. 

IV. JURISDICTION \;TITH RESPECT TO 
ENFORCEHENT OF JUDGHENTS 

A question arose as to whether this matter was within 
the terms of reference of Commi tteo IV/J.. Tho vievT was 
advanc.ed that enforccmei1t of the judgments of the Inter
national Court of Justlce is clearly 11 matter for tho 
Soc uri ty Council, ap.d therefore wo<Jld fall within th& 
purview of ono of tho conunittoes of Commiosion III, deal
ing wlth Chapter VIII of tho Dumbarton Oaks Proposals. 
On tho other hand, it was suggested that since tho question 
was one relating to the Court, Conunittoe IV/1 should pro
coed to consider it and allow jts work to be reconciled 
later with tho proposals of any othor conunittGc. It was 
decided that tho Chairman shonld undertake; to clarify the 
matter at once by consultation with tho presidents of 
Commissions IV and III, and, if necessary, by taking the 
matter to tho Stoor•ing Conuni ttoe. A report will be made 
to tho Committr:::o at its noxt session. 

V. REPORT OF JURISTS COMMITTEE 
AS BASIS FOR WORK 

It was agreed that tho Report of tho Committee of 
Jurlsts and its Proposed Statute should be taken as a 
basis for tho work of Committee IV/1 on u Statute for 

535 -2-



• 

an International Court of Justice. It was noted, how
over, tho. t the status of tho Durnbm•ton Onks Proposals 
is r.ot affected by this decision. 

VI. INVITATION TO OBSERVERS TO PARTICIPATE 

Actlon on a motj.on to invito Messrs. J. Gue.tnvo 
Guerrero and Mnnloy 0. Hudson, ropl'esontativcs of tho 
Permanent Court of International Justice, to attcn('. th~. 
meetings of tho Committee was deferred pending dc.;cision 
on tho participation of tho ruprosonta.tivos of intcr
nntlonal organizations by the Steering CowJnittoo. 

Documents of tho Wc.shington Cummi ttco of Jurists will 
bo availnblo for dlstrlbution to members of the Conmlittoe, 
as well c:.s certain clOClU1iE-nts .fu1~nishcd by the Cm•ncgio 
Endm·:rmont and the 1-unor.l.co.n Bar A<J:;;oci['.tion. 

Tho next meeting oi' thv Committee 1nll bo hdld 
Monday. 
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RE~UME DE LA PR~MIERS SEANCE DU 
r--- - -

COMITE IV/1 

tenue le ! !1e1 ]:945, Q. 15 h· 
Brlle ~10, VAt."r~"'nB Building 

Ln ryremfere sea.nce,du Comite,IV/1 est convoquel?. pA.r 
son PrP.sident. Le ~resident pr~se~te au R9pnorteur, 
M. A1-~~rsy et 1Ps mPmbres du B2cretariat; puis le Comite 

, ~Rsse P lP discussion des nuestions suiventes: 

1. ~eglPS ~.e ~rqcedurc. L~ ~resident nronosc 0ue-le 
Comit~ ~do~te les r~gles gtn~rnlAs 6t~bl1es prr 1~ Com~t~ 
de nir·' ction, y compris celle s ··1u1, pourront etre Pdoptth)S 
ul terieurem,.nt ~u sujr:t de 1~ l)rocct"l.ure_..Cl.e vote. !1 demnn
de 0Ue tous omendem·nts OUi nourr~iont etre prOposeS RU 
cours desdiscuss1ons du Com1te soient rem1s par ecr1t 
flU Secretaire du Comite, ~.u moine 24 heures av~nt 1e se~nce 
~ 1Pque1le 11s seront dis'cutes. c ... ;s propos1 ti.ons sont P.dop
tees. 

2. Present~tion ~u R~nnort ~ Comite des Juristee de 
Ws.shington. Le 9ecretP1re Administratif de lr= Commie sion 
IV, PU nom du Secr~ta1re G6n~rRl de la Conf~r~nce, pr'
sente 1e Ronnort du Comite des Juristes et donne lecture 
de le lcttre· de tronsmiseion signee p~r 1e Chine, le 
Royl'lUIDt)-Un1, l 1 Un1on des Republiques Sov1e't1ques Soc1Pl1s
tes et lee Etnta-Unis. F. Fr-hy {Et,ts-Unis), prenont le 
pArole. nu nom de M. H~ckworth 1 President du Comite des 
Juristes, et M. B"'sde~r!'lnt (FrF~nce), son 'Rf'tmortAur, f'!XPosent 
les trPVPUX du Comite et son Rf.lpport-, en ex:o11r~W?.nt ln 
procedure su1vie ppr le Comite nour see del1ber~t1ons 
et resolutions. L'Pttent1on du Com1te est FJnpelee sur 
lee diverses nueet1ons FlU aujPt deenuPlles le Corn1te des 
Jur1stes n'r)f~tit' eucune recornmPnd"tion d~.ns son Rapport; 
1~ cont1nu1te A ~ssurer entre le nouvP1 ergPnisme et 1~ 
Cour PArm~nente de Justice Internf'tionPle; le mode de 
nom1nnt1on des Jugee, ~u eujP.t duouel plusieurs ~rojets 
ont etP inseree dens le rP-o:oort; lP~.ouestion de competence 
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, ' 1 oblig~toire ou de com'9etr·nce fecult '·t1 ve 1 r1ui A e~a e-
mP-nt ete l'objet de divcrses nropos1t1ons. Le President 
~ccepte le RPuuort ains1 nue le Projet de St~tut d 1une 
Cour InternAtion"lle de Justice, HU nom du Com1te 1. 

3. Procedure. Le President uropose d 1 9journer, pour 
le moment, lee nuestions de continuite, de mode de nom1n~
tion, de competence et d 1 execut1on d'~rrets, pendAnt nue 
le Comite s 1occuuerA d 1 ebord des sections ~u R~pp~rt de~ , 
Jur1stes sur lesauelles tous l~s rnembres du Comite ont ete 
d 1 Accord. Cec1 lpisserR ~u Com1t6 de Direction le tenns 
de forilluler les regles sur le moc:'.e ,ee vote et per~ettrP 
d 1 eclA1rc1r le nuest1on ne lA competence du Com1te l,qu1 
& ~tj soulev'e ~propos de 1 1 Pxecut1on des Prr~ts. pette 
procedure est ~ccentee. Il est egPlement convenu nu 1 ~ lP 
uroch~1ne se~nce le Com1te commencer~ pAr 1 1 etude de 
1 1 ArtJ,;cle II Cl.u pro jet de Str--tut et d1scutera success1vement 
V~s·~Ar't1cles ou1 ne uretent p.os a C'U~ouss1on, en cons1de
rPnt non seulemt>nt le te·,xte du Comite nes Jur1stes, me1s 
puss! les PmendenFnts nu1 y ant ~te urouoses. Au cPs ou 11 
y nurn1t nes ~rnendements qui n 1 ~uraient'pns ete presentee 
~ 1 1 nvpnce, 1 1 etude oe 1 1 ;rt1qle en ~uestion ser,oit remise 
fl 'Olus tPrd.. Il en ser.., tl e rneme fl.es A.r tlcle s nui fera1ent 
1 1 objAt 0.e (!1scuss1-ons trap prolongees. 

4. ComnAtence nPnS ~'execution 0es rrrets. 

LP nuestion a 1 est urf>sPntee c'l.e savolr s1 ce point rentr.<J.it 
clr--ns le m.:.nd.,t .. nu Comite IV/1. Ori f.ait remP.rquer que 1 1 exe
cut1on tl.es "'rrets de 1"" Cour Intern~.tlonrtle de Justice est 
clP1rement r.u resRort du Cons ell de O.ecur1 te et c'tevrP1 t, 
p~r conse11uent 1 fD ire partie ctes .<l.ttr1but1ons 0 e 1 1 un <'l.es 
Comites de lt:1. ComMission III, ch~"~rg~A de 1 1 etU(te c1u Che.-
pi tre VIII Cl.es Propositlons ae DumbPrton 011ks. D1 autre 
~art, 11 est suggere que, pu1sque 1~ auPstlon se ref9orte 
P. lP Cour, le Con1te IV/1 nevr0it en entre:9reno.re 1 etude 
et coordonner eneulte see trnvP..UX PVec lea "Oro-nosi tiona de 
tout (>Utre comite. Il est o.eciC!e que le Pres1Cl.ent se ch!'r
gerA de tlrer immedi~tenent cette 0uest1on eu clAir en con
sult"lnt lea Preeif.ents ries Commissions III et IV e::t, flU be
soln, en en r~fernnt PU Com1te de Direction. Le Cornlte se
ra m1s ~u courant ae ces demp~ches h ln nroch~lne seance. 

5. RF~p:Qort rl.u po~ite c':ee JurlstAs 2.9~ ~/e travPil 
• Il est con~renu do:; prenc1re le rnpport du Comite r1es 

Juri·stes et son T)roj ~t Cle S~tut com1:1e bP se das tr~'WI"',UX 
QU Comlte IV/1 sur le ~~tut ce ln Cour Internnt1on8le de 
Justice. Il eat toutefois fnlt reMPrque 11ue cette ~eci
s~on ne mor1f1e en r1en le Statut rtes Propos! tiona o.e 
D.unbnrton OF1ks, 
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6. Ipv1t~t1on ~ E>C1re~ !! des observateure pour ou 1 1ls 

pPrtic1pent !'l.ux trrvrux du Comite. Ll exAmen cl'une 
proPosition tenf~nt A inviter MM. J. Gust9Vo Guerrero et 
~~~nley o. Hur, son, rePrAsentants de lA Cour Pernnnente Cl.e 
Justice,l:t .. assiter PUX sennces du Corn1te, est ~journ€e jusau 1 8. 
ce aue le Comit6 C1e Direction a1t uris une dAcision ~u au
jet ne lP partiCipnt1on deS representantS d 1 orgen1s~t10n8 
1ntern"t1ont;les. 

Lr'S docunents du CoM1te de Jur1stes de vlesh1ngton,a1ns1 
aue cert >ins c'l.ocunemts conmuni·'UAS pAr la FondPtion, CP.rneg1e 
et 1' fJ.s -3ooil?tion ~r:Hericn1ne c.u BnrrePu, seront mis A. lP <'L1s
~os1tion ~es membros du Con1te. 

LP prochBine seence du Com1 te -'lUra lieu ... lunr'i.i. 
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AGENDA FOR THE SECOND MEETING OF COMMITTEE IV/1 

May l, 1:2l2 

Discussion of Article 2 of Statute of 
International Com:•t of J"ustice prepared 
by Committee of J~rists, and such . 
subsequent a:vtic!.es as may be determ~ned 
by the Committee. 
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ORDRE DU JOUR DE LA. 

DmUXIEME SEANCE DU COMITE IV/1 

7 Mai 1945 

Discussion de 1 1Art1cle 2 du Statut d~ 1a 
Cour Interna~iona1e de Justice elabore 
par 1e Cornite des Juriste~ et des autres 
Af~1c1es que 1e Corn1te pourra decider 
d etudier.. 
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The United Nations Conference 
on International Organization 

RESTRICTED 
Doc. 146 (ENGLISH) 
IV/1/5 
May 8, 1945 

COMMISSION IV Judicial Organization 
Committee 1 International Court of Justice 

SUMMARY REPORT OF SECOND~~ OF COMMITTEE IV4 

Veterans Building, ~ 314, May 7, 1945, 3:00p.m. 

The meeting was called to order by the Ch.:.irman, Manuel 
C. Gallagher. 

I. DOCUMENTATION 

The Secretary announced the completed issuance of the 
Committee of Jurists documents and their availability. 

II. CHAIRMAN'S STATEMENT OF COMMITTEE JURISDICTION 

The Chairman reported that he had consulted with the Pre
sident of Commission IV on possible conflict of committee 
assignments. It was felt that if necessary the problem might 
be referred to the Steering Committee at a later date. In a 
prepared statement summa1•izing the points of possible conflict 
of jurisdiction, he considered tbat continuity of the Court 
was within the competence of Committee IV/1 and that there was 
no reason for taking a vote on tho question. He indicated that 
the question as to what sta~cs mignt become members of the 
Court was also within the scope of the Committee. 

The Committee decided unanimousl~ that Section 6 
of Chapter VIII A was within tho fiol or-rrommittoe -
IV/1 as welr-a8 that of Committoe-rf!72~and authorized 
the Cnairman to iilaiii'tain this E£_s·rrron. --

The Committee decided, aftur discussion,that it 
need not pass upon the question of domestic vcrsus-
In£0rnatfonai )1lrTsafCtion !!.f tho present ~-

The Chairman expressed tho view that since the question 
of execution of jud3ments doos not arise unless there is non
compliance tho matter is on9 for compulsive action and should 
not be considered by Committee IV/1. Tho Chairman added that 
if any member of Committee IV/1 desired to raise the question 
of execution of judgl:•onts he might do :;so when the Committee 
considered the completed Statuto. 
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III. PROPOSED STATUTE OF I~~ERNATIONAL COURT 

The Committee th~n considered the text of the Statute pro
posed by the Committee of Jurists as contained in document 
Jurist 82, G/69, of April 20,· 1945. 

Article·g 

143 

Consideration of Article 2 was postponed pending circulation 
of an amendment. 

Article .3. 

The representative of the United Kingdom observed that his 
government felt that the nuuber of judges provided for in 
Article 3 of the proposed Statute should be reduced. However, 
in view of the fact that the Committee of Jurists had agreed 
upon this article after lengthy deliberation, he was not dis~ 
posed to press for recoHsidore-tion of the matter unless the 
nrticles agreed on in Washington were reopened for general dis
cussion. To do sa would cause delay and repetition. On the 
other hand, if the Committee reopens questions on which there 
was agreement in Washington he would reserve tho right to re
open this question. 

Question Raised ~Australia. With respect to the pro~ 
vision that no two judges shou~be nationals of the same state, 
the Australian representative observed that he had no objection 
in principle to the proposed art~cle, which includes part of 
Article 10 of the present Statute. He desired; however, to 
raise the question whether the Statute clearly permits a judge 
who has the citizenship.of the United Kingdom and d judge who 
has the citizenship of Aus:trali.:.> or some other member of the 
British Commonwealth of Nations to bo members of the Court at the 
same time. It would be plain that these judges would belong to 
different members of the United Nations. But, by reason of 
special reciprocal provisions in their own laws, they enjoy a. com
mon national stat~s. This may throw some doubt on their position 
under the Statute. He pointed aut tbat this question wo.s consid
ered in connection with the Statute of the Permanent Court of In
ternational Justice and that the present text of the Statute was 
adopted in a. form which was thought to give the answer "yes" to 
this question. This was satisfactory to the Australian Govern~ 
ment. However, the Governntent desired to put the matter beyond 
any possible doubt. There was no nood to postpone decision on 
Article 3, but he wished to reserve the right to propose o. 
declaratory amendment at a later meeting either to Article 3 or 
in some other appropriate place. 

The Chairman expressed the view that the proposed article 
permitted both an Australian and o. citizen of the United Kingdom 
to be members of tho C0nrt o.t tho same time. He pointed out that 
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whatever might be the national status of an Australian under the 
laws of the British Commonwealth there were delegates from 
Australia as well as fr01:1 the United Kingdom accredltod to this 
Conference. He thought that the answer to the question raised by 
tho Australian deleeate was clearly "yes", but recognized the 
Australian delogatets right to make a declaration on tho subject. 

Article l ~ ~imously adopted ~ tho Committee. 

Articles i, 2, Q-

Discussion of Articles 4, 5, and 6 of the proposed Statute 
was postponed pending decioion by t1he Steering Committee concern
ing voting procedure. 

Article 1 

The Committee unanimously adopted Article 1· 
Article .§. 

The Mexican delegate stated that he agreed with the observa
tions of the ropre$ontative of tho United Kingdom and that if the 
Committee was to roopon questions agreed upon in Wasl1ington he 
would reserve the right to reopen the question as to ~o should 
elect members or tho Court. He fo.v0rcd election by the Assembly 
alone. Discussion of Art:Lclo 8 was then postponed since this, 
article depended upon other articles consideration of which had 
been postponed. 

Article_2. 

Tho Commi tteo unanir.1ously adopted Article 2. of the 
proposed Statuto. 

Article 10 

Article 10 was postponed in accordance with previous deci
sions. 

Article ll 
Article 11 ~ unanimously approved. 
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14.5 

COMPTE RENDU SOMMAIRE DE LA DEUXIEME SEANCE DU OOMITE IV/1 
tenue le 7 mai, 1945, 15 heures, au Veterans Building, Salle 31~ 

La seance est ouv~rte par le President M. Manuel O. Gallagher. 

1. DOCUMENTATION 

Le Secretaire declare que lea documents du Oomite dee 
Juris"tes sont oaintenant tous publiee et sont a la disposition 
des mernbres. 

II. EXPOSE DU PRESIDENT SUR LA COMPETENCE DU COMITE 

Le President s' est r.11s en rl"'.pnorta avec le President de la 
Commission IV, au sujet d1 un conflit possible de competences. 
Le cas eqheant I la question pourr·a. '?lterieuremegt etre eoumise 
au Oomite de Direction. nans une declaration resumant lee 
possibilites eventuelles de confllt de competences, 11 estime 
que la question de la continuite de la Oour releve de la co~
petence du Oomite IV/l et qu 1 ~1 n 1y a pas lieu de proceder a 
un vote. Il indique que la determination des Eto.ts qui peuvent 
devenir ~embres de la Oour releve egaleoent de le competence 
du Oooite. 

Le Comite decide, a 1 1unanimite que la Section 6, 
du Ohapitre VIII releve de la competence du Oomite IV/1 et 
de oelie du Oomite III/2; 11 aut·orise son President a d8-
fendre oe point de vue, au nom du Oomite. 

Le Oomite, ~pres discussion, decide qu 1 11 est 
inutile pour le moment de voter sur les questions qui rel&
vent ~es juridiotions nationales et celles qui appartien
nent a la juricUction internationale. 

te ~resident exprioe 1 1 op1nion que, puieque la 
question de l 1 executi~n des jugenents ne se pose que lorsqu';l 
Y a manquement, it s'ag1t de mesu~es coercit1ve~ et par conse
quent elle ne releve pas Cl.u Oom1te I1l/1. Le President ajoute 
que ~i un mem~re du Oom1te IV/1 desire soulever la. quest1~n de 
1' exequ~1on rU§s jugem•'nts, 11 pourra. le fB.1re au moment ou le 
~om~te etudiera l'e~semble fcu Statut. 

821 -1 ... 



146 

III. PROJET DE STATUT DE LA COUR INTERNATIONALE 

Le domite examine ensuite le texte c1u StE,tut, pro
pose p~1r le Comite fl.es Juristes, et contenu (~P.ns le document 
11Juriste 82, G/69 11 , cl.u 20 a:vril 1945. 

Article 2 

L'exnmen ~e 1 1article 2 est ajourne en attenQant 
1 1amendement qui noit etre ctistribue. 

Article 3 

Le representa.nt (lu Royaume Uni f•·it observer que son 
gouvernement trouve que le noobre c}e juges prevu a 11 article 3 
du proj et de Btatut (levrai t Hre rerlui t. dependant, comme le 
Oomite rles Jur.istes s 1 est mis d. 1aocord sur cet article apres 
cle longues ~liscussions, 11 n 11nsiste u·as pour que 1 1 on examine a nouveau cette auestion, a moine que' 1 1 on ne rouvre une dis
cussion generale~sur 1es articles adoptee a Washington. Cepen
dan~, si 1e Comite reprend la niscussion rle questions sur les
que1les l 1 accor4 s 1 est fait a Washington, il se reserve le 
droit de reprenoxe,a son tour, la question du nombre rles juges. 

Question soulevee p~ 1 1 Austr~lie: En ce qui concerne,la ~lause 
port:'..nt que Cl.~ux juges ne peuvent etre ressortissC~.nts du meme 
pays, 1e Represent.<:Jnt cle 1 1 Australie fait. remo.rquer. qu' il ne sou
l eve pas d 1 objection rl.e prinQipe au te:x:te .pro:0ose, ,qui reprend 
une partie de 1 1article 10 ~u Statut actuel. Il ~esire cepen
r1.ant soulever la question cle savoir si un juge ressortissant 
,·~u Royaume et un juge res sort is sant d. 1 Australie ou de tout au
tre ·membre du Cor:monwealth brik.nnique ueuvent etre membres 
de la Cour simulta.nement. Il est certain ou 1 ils ap1)artiennent 
' , - - ..J_ a des menbres differents c'l.es Nations Unies. Pourtant, en rc.ison 
.:".e certrines rUspositione de reciurocite .~.ans leurs legisla
tions respectives, ils ont, en fait, le meme Statut national. 
Il Deut en resulter une certr.ine ambigu!l.te quant a leur posi
tion aux termes nu St~;tut cle la. Cour. 

L , , , ' s a question a ete examine a pronos ~u tQtut 
~e la Cour PeroanPnte r'!e Justice Internationals; le te:x:te ac
Fuel est tel qu'il oermet ne donner une reponse affirmative 
a la question: le Gouvernement Australien a ~one satisfaction. 
Toutefois, le Gouvernenent vour'!rait qu 1 il.n 1y eut sucun doute 
possible; c 1 est Pourquoi, tout en estimant qu 1 11 n'y a pas lieu 
d ',aJourner ~a ci.ec1sion aur 1' Article :3; le delegue australien . 
~eslre se reserver le ~roit ~e proDoser au cours d 1 une pro
chnine reunion un amem1.enent so.it ~ 1 1Article :3, soit a une 
autre place appropr1ee, atin de preciser explicitement le 
point. 

Le President e:x:prime 1 1avis que 1 1artiole, nans 
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son texte actuel, permet a un ressortissant Austre.lien et a 
un ressortissant du Royaume Uni d'etre membres de la dour 
simulta.nement. Il declare que, quel que eoit le St11tut natio
nal d 1un AustrRlien, en vertu ~e la lei Britsnnique, il y a 
..o ..:1' I I ' A I I I I •ces •.Lele~es austr~liens, a oote ne delegues britnnniques, 
accreditee Rupres ~e la Oonferenoe. La reponse n la question 

I I I I i posee par le Delegue austr~lien ~s~ o~rtRi~eq~~ a~firmRt ve; 
toutefois, il :r'"'C0nB"it ouc- h .~.d~:;,u.::·· <".1Austr.,_lie ~. lo d:roit 
-:e· t-clre' un~ dEfc~arnt·1on ~ oe aujet. 

L1Article 3 est unanimement adopte par le Oomite 

ARTICLES ,!, §., .§. 

La discussion sur les Articles 4, 5 et 6 du projet de 
StRtut est ajournee jusqu1a ce que le Oomite de Dir~ctiQn ait 
·pris une decision sur ln procedure de vote. 

ARTICLE 7 

L'Article 7 est adopte a 1 1unanimite nar le Corite 

ARTICLE §. 

, Le delegue du Mexique a:.rmrouve le~ observations du 
Representant du Royaume Uni; si le Comite revient sur des ,, , , ' , 1 questions-deja reglees a Washington, 11 se res~rve e droit 
de revenir sur la question de savoir qui r.oi t elire les mer.r
bres ('I.e la dour. Il est lui-meme en f~weur <'1. 1 unCJ election 
par l 1Assemblee seule. La discussion de 1 1Article 8 est ~ 
jOUrnee J Cet c•rticle elt!'mt lie a ;'\.I autres PrticleS r1ont 11 SX~ 
men a ete remis a une date ulterieure. 

ARTICLE g 

L1Artiole 9 du projet de Statut est'adopte a 1 1una
n1mi te. 

ARTICLE 10 

L14rtiole 10 est ajournera 1 1unanim1te, 

ARTICLE ll 

821 
L'Artiole ll eat apnrouve a 1 1unanim1te, 
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.CO MITE IV /1 

TRO~SIEME SEANCE, ORDRE DU JOUR 

§. ~ 1945 

Suite de la discussion sur 1e Statut 
de 1a Cour Int~rnationa1e de Justice 
(a partir de 1 1Article 12) 



The United Nations Conference 
on International Organization 

RESTRICTED 
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SUMMARY REPORT OF THIRD MEETING OF COMMITTEE ~ 
Veterans Buildlilg, ~ 314, May"1r, 1945, 10:30 5L.m.... 

The third meeting of Committee IV/1 was opened by 
Caracciolo Parra-P~rez (Venezuela), acting for Manuel C. 
Gallagher (Peru), Chairman, who was unavoidably delayed. 
Upon his arrival, Mr. Gallagher assumed the chairmanship of 
the meeting. 

1. Minute of silence. At 11 a.m. the Committee stood in 
silence for one mfnute in observance of V-E Day. 

° Committee progress. The Secretary of the Committee 
gave a report on-the Committee's progress to d~te. 

3. Representatives of international orgnnizc.tions. The 
question of inviting Judge Hudson to be present in Committee 
meetings c.s an observer was again rc.ised. Since the status 
of organization observers in Committee meetings is still 
pending before the Executive Committee, tho President suggest
ed that this mc.tter be postponed. 

4. ~ticle 12. Becc.uso article 12 of the draft Statute 
proposed by the Committee of Jurists was decided to be in the 
same category as article 8, discussion was deferred. 

5. Article 13. The Delegate -of Belgium questioned the 
method for reelecting judges on the ground that it jeopard
ized the continuity of the Court. The Delegate of France 
explained that the Committee of Jurists doubted the effective
ness of tho system of integral renewal of tho Court every 
nino years. He submitted a now proposul thut judges be 
elected for nine-year terms whether or not the term of the 
predecessor had expired, 

Tho Delegate of· the United Kingdom stated that he favored 
article 13 as contained in the draft Statute because th~ his
tory of the Court showed that tho retiring judges, on the whole, 
~rc reelected, thus eliminating the continuity objection, and 
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bocnuse a few new judges tend to strongthen it. The proposed 
French amendment W[~S deb:::: ted at length c.nd will be submitted 
in writing for subsE:quent considerction. 

6. Clc.rif:l_cati..QQ gf c.mendmont procedure. The suggestion 
thc.t when thure is controverfly on G.n cmendrnent tho Chnil•mc,n 
should termint~te the discussion c.nd proceed at once to tho 
next c.rticle. 

A ruling wc.s requested concer•ning the types of mnend
ments which might be introduced subsequent to the May 4 
dec.dlino. The suggestion wc.s mc.de thc.t no amendments or 
substc.nce might be intJ:'oducod cfter thnt dnte. No ruling 
wc.s. given by tho Cho.irmc.n before o.djournment. 

The Chc.il1 mc.n c.nnounced the. t Committee IV /l would moet 
Wednesdc.y morning, :tvlc.y 9, 1945, 1:t 10 c. .rn. 

Tho meeting \vc.s c.d,iournod nt 12:15 p.m. 
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The United Nations Conference 
on International Organization RESTRICTED 

DOC, 168 (FRENCH) 
IV/1/10 
J:ILAY' 9 1 1945 

COMMISSION IV Judicial Organization 
Comite 1 Cour de JuPtice Internntionule 

COMPTE-RENDU SOMM.t;.IRE 

DE LA TROISIEME SEh...!iQE. DU COMITE IV /1 

' Veterans Building, Sc.11e ill, k i} Mui 1945 1 ,9; 10 h 30 

La troisieme seance cu Comite IV/1 est ouverte perM· 
Caracciolo P~:;,rra-Pere2) (Venezuelo.) 1 rempk.9nnt M. M.'J.nuel C< 
Gallagher; (Perou) 1 Presi0 ent retenu ·oour raison majeurEo. Dee 
eon arr1vee, M. Gcllc.gher assume 1a nresidence <'le ln seance, 

l. Minute de Ri1ence, A 1~ hrures 1 le Comite se l~ve 
et observe une minute <'I.e Ai1ence o. 1 1 occasion tle 1a journee· 
de la v1ctoire en EuroPe, 

2. Et<·.t des tr~vaux ~ QQmJte. Le Secretaire du,Comite 
fait un ru,Jpo:rt sur l etLtt 1Jresent fl.es travaux du Comite. 

3. Representant a 0' 0rg'l.ni~c.:tione 1ntern::ot1ont,1es. La 
question fl. 1 inviter le Juo-e Hudson a as sister aux seances du 
C 

, , !:" , 

omite en qualite <i1 observ:J.teur Ast aoulev~e a. nouve. u. Etant , , , 
flo nne que ln nosi tion, r'l.v.ns lee Coq~i tee, 0es ob~e:rvnteurs envoyee 
po.r c'l.~s orgcm1sutions est encore s 1 1 exrunen a.u Com1 ~e Execut1f', 
le President nro~ose que cette question soit ajournee. 

4, '-A"'"r-"t,;;:;-1-.c;:;:.le.:;. 12. Comme 11 a ete decifle que 1 1 Article l2 - -- , , 
du PfOjet ~~ st~tut soumis pur le Com1te ~e JuristeR etait ge 
la meme c,:tegor1e que 1 1Art1cle 8, ln niscuss1on t=;St ajournee. 

5) hrticle 13. Le Delegue de la Belgique critique 
1a ·proce:'lure o.e reelec~lon c'l.es jur:·es car ;1 ,es~1mA qu 1 elle 
com~romet la continui~e r.e la Cour. Le Delegue de ln Fr~ryce 
expllque que le Com! te ~'~,e Juris tee ~outul t de 1 1 eff1cL~c1 te ' , du systeme ~e renouvellement integral ~e la Cour tous,1es 
neuf' ans; 11 soumet u9e nouvelle pro~~sltlon tPn~ant n ce 
que lee jugee scient elus nour neuf' ans, que le manna~ ne 
l~ur pregecesseur ait ex~1re ou non. Le Delegue ~u Royaume
Unl se ~eclare en faveur de l'Art1cle 13 tel qu 1 11 figure n~ns 
le 11rojet Ae Stc-.tut ne.rce que l•hietoire r'le la Cour a montrP 
qu~ 1~8 jUf.PS qui se rAtirent Sont, en general 1 ree1U8 1 Ce qui 
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fait tornbPr 1 1 objection relative a le. continui t~, et -r,>n.rce que 
1 1 intror'l.uction r9 e quelques ,nouveaux Ju~es tend a r~nforcer la 
Cour. L' t:..rnPn<'I.E)rnent l?r'O:Oose pur lf7 DPlegation :tran9a1se est lon
guel1)ent l'l.if'lcute et 11 sAra forMule !).'..l.I' ecri t aux fins <'1. 1 exaMen 
ultPr1eur. 

6~ Clarific~ttion A e la ,,rocer'lure rt' a.rnen"lement. Il est 
sugge~e que lonsqu 1un ~r.ennement fait 1 1obJet n~une controverse, 
le Pre8inent mette fin a lu 19..1scus~ion et uas~e a 1 1article sui
vant.' 

Il est 0.emande qu 1une <".ec1s1on so1t n-r1se en ce g.ui 
conc~rne le genre rr 1UMahnements qui ,euvept etre sournis aDres 
1e r1_ela1 c'lu 4 rnai.,. Une m:;opo8;t1on, tenn ace qu 1auoun ar.1enrjeMent 
tie fonn ne 1::>uisse etre l)rt'E)<mte 0.1)res cettf: <''tate. Auoune r1eo1-
s1on n 1 ASt nrifle 'Jll.r le Pr<lsir1.ent· \"l.urant cette seance, 

, , " 
Le Presin.ent annonce que le Comi te IV /l se reunira le 

rnercred!, 9 mai 1945, a 10 heures, 

La seance est levee a 12 h 15. 
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RESTRI C'l'ED The United Nations Conference 

on International Organization Doc. 152 (ENGLISH) 
IV/1/8 
May 9, 1945 

COMMISSION IV Judicial Organization 
Cow~lttee 1 International Court of Justice 

AGENDA FOR FOURTH MEETING OF COMMITTEE IY/! 
May 2_, 1945 

(1) Continue discussion of Statute of the 
proposed Internat).ona1 Court of Justice 
beginning with Article 14 

RESTRICTED 
The United Nations Conference 
on International Organization 

Doc. 152 (FRENCH) 
IV/1/9 
May 9, 1945 

COMMISSION IV Judicial Organization 
Comlte 1 Cour Internatl~nalP ~e Justice 

864 

ORDRF: DU JOUR DE LA g,UATRIEME SEANCE 1?.TJ: COMITE IV/1 

lP ,g mP~1 1945 

(1) Suitf' t1E' 1a cUscust:inn <:1Ur lP. qtA.tut, de 
lR Cnur InternRtinnele ne Justice 0ont 1a 
creation P8t envlsa~Ae. 

(DiSCUSRinn re~riSP ~ nRrtir t1e 1 1 sr
t1cle 14). 
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The United Nations Conference 
on International Organization 

RESTRICTED 
Doc. 179 (ENGLISH) 
IV/1/11 
May 9, 1945 

COMMISSION IV Judicial Organization 
Committee 1 International Court of Justice 

SUMMARY REPORT OF: FOURTH MEETING OF COM1<1ITTEE IV /1 

Veterans Buildi~, Room ~14, Mal ~~ 1945, 10:45 ~· 

The fourth meeting of Committee IV/1 was convened by its 
Chairman. 

1. Method of Work. ---
The Committee discussed various methods of expediting its 

work. The representat.lve of the United States made the follow
ing motion which was unanimously adopted: 

The Commi.ttee w111 conslder the Statute article 
1u: arTICle. .lf. tl1E~rfi7~e substantive runendments to 
any .artie~&. .Q..iscussion Qn that article will be post
pon~d £nd the Committee yill ~roceed to consider the 
~ article. l.l.rticl.§..§. to which amendments are ~
~osed will be considered afte~ the ~t Qf the 
res,)ective arAendlnents ~hall ~ .Q.§Qn submitted .smd 
Qircul~te~ to the members Qf the Co~nittee. 

The Sucretary stated that <S.ccording to his understanding 
texts of amendments will be given to hlm by the var•ious delega
tions as soon as possible. The Ch::;.irman added that when he 
called for the reading of an article by the Secretary any 
delegation 'ivishtng to propose an amendment should make a state
ment to that effect immediately and the Committee would then 
take up the next article. 

2. Rules~!£ Voting. 

The Chairman reported to the Committee the decisions of 
the Steering Committee concerning the rules on voting. 

3. Art:t.cle ll· 
In taking up Article 13, and the amendment submitted by 

the delegcte of France (Doc. 149, IV/1/6}, the representative 
of Belgium stated that he had no fundamental objection to the 
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text proposed by the Committee of Jurists; that object:.ions 
could be raised to practically any proposal that might be made; 
and that, since he had originally suggested that there might 
be a preferable provision to the one contained in tho t:.oxt ~p
prbved by tho Cornmi ttec of Jurists, he now desired to wi thdro.w 
his suggestion and to state thc.t he was ready to adopt the text 
proposed by that Conuni ttee. 
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The French duleg.ate explained that he had submi ttod tbis 
amendment in a s,~,-lirit of conciliation hL~Ving in mind tl-10 sug
gestion previously made by the Belgian representative; thJt be 
preferred the text proposed by the Comm1ttee of Jurists to tllr...:,t 
in the present stL-,tute of tho Court; and that, -sinec the Bclgi an 
representative did not see any fundamental objection, the Fr0nch 
representative was ready to adopt the text proposed by the Com
mittee of Jurists. 

Tho Committee adopt,_. .• ~ unn.nimgusl~ the to:x::t. .Q.f. 
Article 13 pronosed Qx tho QQ~nlttce Qf Jurists. 

4. Article 14. 

Action on Article 14 was postponed because 
of its relc.tiOn to artiCle-s -which hL.d oe<:1n pruvious-
,!l postponed. - --- -- --

5· Articles 15, 16, end 17. 

The Committee unanimou~ ~Pi·~, without 
discussion, Artic·les 15, 16, ~-o.nd 17. 

6. Ar.ticle 18. 

Consideration of this article was postponed in 
view of' thu subm.i.ssiOn0fa substantTve-cmcnciiii"Gnt-
by the d"clegc. tion of Chile. - ~ 

7. Article 19. 

The Chairman called a.ttontion to tho fact that tho Com
mittee of Jurists had added to tho toxt of the article tho 
observation that its provisions shouJ d bG ~Jubject to roc.onsld
oration after the provisions on tho sruno oubjc:ct ho..d bc.on 
adopted for incorporation in thG Chnrter. He proposed thut 
the Commi ttoe should vote on tho text c.s iTClJ. .'1S on tho .obser
vation at tho sc.mo time. 

The Irc.nio.n reprer... .. .mtative r:>.ised the question of the 
status of a judge having tho nationality of the country in 
which the Court m.~y be in session. Tho rcprosontativo of tho 
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Netherlands obsorvod that.his Government tron.ted all members 
of tho Court as boing assimilated to the diplomatic corps at 
Tho Haguo. It WC..3 obsorvud by the Philippine representative 
that this was a. matter for tho constitutionc.l authorities of 
tho country concerned. The representc.tive of Iron ntnted thnt 
ho took official note of the remarks of the dolegntion of tho 
Ncthcrlcnds. It was noted by the Turkish representc.tlvo that 
a country ratifying tho Statute would be bound the!•oby to LWcord 
diplomatic immunities to all judges, including any of its own 
nc. tionnli ty. 

8. 

The Committee unanimously approved tho text of 
Artic~19" and the cccornpo.nying obsorvo.tiOris of' tne 
Cornmittee or-Jurists. -----

Observers of Permr.ment Court of International Justice. - --- -
The Chairman stc..ted that, according to the Steering Com

mittee's decision, each Committee n1cy decide for itself whether 
it desires to invite observers of intornntionc..l organizations. 
It wc..s decided to extend :111 :;..nvitc.tion to representatives of' 
the Permnnent Court of International Justice present ~ San 
Francis~o. Such observer~ may speak in Committee meetings only 
at the request of the Chairman.· 

9. Articles 20 ~ 21. 

Articles ,gQ o.nd 21 ~ unc.nimously; approved. 

10. Article 22. 

Noting that the draft Stc.tute r)roposed that the sent of 
the Court should be continued a.t The Hc~ue, the Cho.irmc.n 
observed thc.t the c.doption of this article would express a 
justifiable tribute to the Netherlands for the spirit in which 
it had conducted its relntionn with the Court. 

The Committee unnnimously c~:p:proved Article 22. 

The representcttive of tho Netherlo.nds expressed appre
ciation for the honor rendered to his country. 

11. Articles .?]_, 24, 25, 26, ~ 27. 

~he Committee unanimously adopted Articles 23, 
24, ~, 26, S:!?i1 gx.' . 

12. Article 28 • 

.TI?:,£ Committee unw.imously adopted Art:!.cle 28. 
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The representc.tive of France stated that, c.ccordlng to 
his understanding, the Court would ho.ve a.uthor:J. ty to prescribe 
rules of procedUl'O with respect to cc.ses brought before tho 
Chrunbers. 

13. Article 29. 

Article 29 ~ unanimously adopted. 

14. Meetings. 

The Executive Officer announced that the next mGetj_ng of 
the Committee would be held Thursday, May 10, 194S, at 8:30 
p.m., in accordance with the schodule of Cormni ttoe meetings 
agreed upon c..t the meeting of Comm.ission Presidents c.nd Com
mittee Chairmen on Mny 7, 1945. 

The meeting adjournud a.t 12:20 p.m. 
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The United Nations Conference 
on International Organization 

RESTRICTED 
Doc. 179(FRENeH) 
IV/1/11 
May 10, 1945 

COMMISSION IV Judicial Organization 
COMITE 1 COUR INTERNATIONALE DE JUSTICE 

COMPTE-RENDU SOMMAIRE DE LA QUATRIEME SEANCE DU COMITE IV/1 
~ENUE LE 9 MAI 1945, AU VETERANS BUlLDING, SALLE 314 

La quatrieme seance du Comite IV/1 est ~uv~rte par le Pre
sident. 

1. Methodes 4e travail 

Le Com1te discute diverees methodes propres a accelerer son , , ; ; t travail. La motion ci-dessous, proposee par le Delegue des Eta s-
Unis, est adoptee a 1 1unanimite : 

Le ~~e exa~iner~ le Statut ~rt1cle. ~ ~rtig~e. 
"S! ':ill ~i't~.cT~ f.al] l".!:QbJe'( 'O;i pl:.Q..]_2_ts cJ....J#!l.§.!ld~.~~ 
~portants, la discussion en sera a~urnee et le Co-
m tepnsscrn.a J:fa'i·ticfo-'suivitnt; Les "8.rticl8S au£-
Uels -rr e'st pro~'Os''Od.es" aiiie'iid.e.inoriti:i"~soront-examiilcs 
~rs_g~~ ~0~.~-o =~· t.§Jf.s le§l)iiiiq~~!E~~1~- ~~~~ .. ete:con:
~unigue ~ ~~-~ dt; 9~~5: • 

Le Beoretnire d6,)lrtr& quelles textes des amendements lui 
eeront oerta1nement remie par les diverses d~legntions aussi
tot que possible, Le President ajoute que lorsqu 1il lnvitera 
le Beoretaire a donner lecture dtun article, toute delegation 
deslrant proposer un e.mendement devra le fnire s avoir immedln
tement pour que le C~mite passe a la discussion de l 1article 
suivant. 

2. Procedure de vote 

Lc President fnit connnltre au Comite ln decision prise 
par le Comite Qe Direction au sujet de lu proc6dure de v~te. 

3. Article 13 

A propos de l'examen de l'articlc 13 et de 1 1amendcment 
presente par le Delegue fran9ais (Dec. 149 1 IV/l/6) lc Delegue 
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belge declare n'o.volr aucune objection fondamentflla au texte 
propose pnr,le Comi~e ~e Juristes i on pourrait soulever des_ 
objections a peu pros a toutes lea propositions qui pourraicnt 
etre ~oumises ; commJ,il avait d'nbord suggere que l'on pourrnit 
:peut-~tre substituer n l". disposition figurant dnns le tcxto du 
Comite de Juristee unc disposition moilleurel 11 declare retirer 
mnintegant cette suggestion et etre dispose a adopter lo texte 
propose par le Comite. 

Le Oelegue fran~nis explique qu'il a presente snn nmende
ment dans un esprit de conciliation, en nynnt en vue ln sug-

1 , , -tj ~ ~ ~ -gest on qui avnit ete formn~~o par le Delegue oelge ; perscn-
nellement 11 prefere le text~ propose pt~ lc Comite de Juris
tea, a celui au1 !1gure dnns le Statut actuel de ln Cour. Com
me le Dele~e belge n•a pus d1objections fondcmentnles a for
mu1er, 1e nel~e fran~ais est tout dispose a adopter le texte 
propose par 1b Comite de Juristes. 

Decision : -~~ Q9fE11~e £\?:'?~ -~ ~'-U:l}~_nJ~-~-t§. !.~ te~~ d0_0~ml1~!-8-rticle 3 1 tel qu 11 est propose pur ~e . -~ 
cre·.ruristes7 -···- ... -·-· -- --- ,.. -- -- --------

4. Article 14 

Decision 

5. Articles 15 1 

Decision 

6. Article 18 

Decision 

7. Article 19 

1 ~ ' I , e C.omite appr(')UVe a 1 unnnicite ct sans dis-
cusslCinles··--artfc-les 15 ~11)--et-l. 7 ;-· -- -· -·--· -~------ .. --' - ·-·- -

Le President atti~e l 1nttent1on sur le f~it que le Comito 
de Juristos a ujoute au texte de l'EJ.rticlc une observation dc.
clarunt que les dispositions de cet article devrnient faire 
1 1objet d 1un nouvel exnmen lorsqu'nuront eto adoptoes les dis
positions sur le meme sujet qui doivent etre incorporees duns 
ln Chnrte. Il propose que 1e Comite precede a un vote SYr le 

- 2-
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texte et sur 1 1observation, en meme temps. 

Le Deleguo irnnien souleve la question du statut d 1un jugo 
I ' ~ ' ~ ' ressortissant cle 1 El,nt dans lequel siege ln Cour, Le Delegue ne-

erlandais fait remarquer que son Gouvernement a considere tous 
les membres de la Cour cor.~e assimiles au Corps diplomatique a 

~ , , t 1~ La Haye. Le Delogue des Philippines fait re~arquer que c est a 
une question qui est ~u ressort des autorites constitutionnol
les du pays interesse. Le Delegue de l 1Irnn declare qu 1il prend , ,, , , L, 
acto de ln declaration faite ~r le Delegue naerlnn~nis. e Do-
legue turc fait remarquer qu'un pays qui aurn ratifie le Stntut 
sera tenu, cte ce fait., d 1accorr'.er les immunites 0. tous los.,ju
ges, y compris ceux a~pnrtenant a sa pro~re nationalite. 

De c1s ion : rl~ g~-~~.6 !if.!~:!Y._Ol .9-_ ~~-D:E_;rrb:~ ~~ ~$ ~--~~~-e ~ 
nrt~o~o n~ns que ~os o servntions ~ 

rra c §.§.t[rilignc n -t· ;-- ·-··· • - -··-~-~ - ·• -· 

8. Presence nux reunions du Comito en aunlite d'observnteurs 
tie n1emor_?_f!·--.[e l.!i:"Cour ~~rm;·,Ii~Il~; ~~ Jus fie e· ~i.i.t€r.ri~tTg_naio. 

T ' 1 I" ' ' lle President :ro.ppel c oue 1 d apres une clccision rlu Comi te 
de Direction, chaque Comit6-aoit decidor lui-mime s 1il desire 
inviter, en qunlite cl 1 observntours, cl.es mer:,bres d'organisntions 
internationnles, pour aseistcr a scs reunions. 

Decision ; U,.ru?.t ~.j..6. c"'..!_l'l.c1r._css_~r '-!I}? inv_~tn~io!f ~x ~
JJ:r:'Q.SQ..U'tJHJ .• 4s ~:..~;; lu. ~-r J?.;.:r_~nqlt~ ~'-"_~-~X. tJ,,re · !n.
t.:.::rn;,tio_n_,],_~ q.kJ. s" .t~4v.~nt ~ctuell~k&n't ]i Slm. 
F~!l.G!fLCO • ~ C'-_clu;Y,ti.~ US! P-:C~D-~O.rrt J.p. R!1t.Ql.9~ 
fl:':., c~.s ~s ,.r~J!U~Qn.§l qu~ ~· .11~ JL. sQD.t Q.~~.s.
s~~nt 1!l'YJ.'!i.~.9 12g_r :)& ~.r£~J..$1~n.t. 

9, Articles 20 et 2~ 

10. Article 22 
' . \ Le Projet ~e St~tut proposant de laisser n Ln Hnye le sie-

ge Qe la Cour, le President fait remnrguer que 1 1 ado~tion de c~t 
article constituern un hommnge justifie a 1 1espr1t dans lequel 
les Paye-Bns ont toujours entretenu leurs relations evec la 
Cour. 
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L '1, ; , ' e De egue neerlandais remercie de 1 1honnour fait a snn 
-,)ays, 

11. Artir.les 23, 24, 25, 26 et 27. 

D~cision : Ces nrtir.les s~nt adopt6s h 1 1unanimit6. 

12. Article 28 

Decision ; .J....!.ru:.ticle est atoQj;c a 1.1unnnir.1ite 

L 
, , 

e representant de la France declare que~ solen lui, 1a 
Cour devra1 t a voir 10 pouvoir de fix·Cr 1es regles r1e prod~-

, , I' 

dure qui seront npp .... 1quees aux nffnires portees c1 oJ\rA.nt les 
Chambres. 

13, Article 29 

De cis ion : 1.' artic]:.e !29 cs~ ~5.1:91'.~ -~ n 1:~ un_E.~.~I!.l~:t.9 ~ 
14. Date des r6un1ons 

Le Secretnire administratif annonce que la pro~haine reu
nion c'l.u Comite e.ura lieu le Jeud1 10 Mai 0. 20h30 1 conformement 
nu programme ac'l.o:)te le 7 m~1 1945 par 1a reu.nion des presidents 
de Commissions et ·i.e Comitas, 

La seance est levee a 12h20. 

-4-
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The United Nations Conference 
on International Organization 

RESTHICTED 
Doc. 193 (ENG.,FR.) 
IV/1/12 
Jl.lo..y 10, 1945 

COMMISSION IV Judicial Organization 
Committee 1 Internntlonal Court of Justice 

995 

AGENDA FOR FIFT~! !:ffiE~ING OF COMMITTEE IV /1 

!4ay 10, 1945 

(1) Continue discussion of Statute of the 
proposed International Court of Justice 
beginninG w:l.th Article 30 

ORDRE DU ~ DE LA f:IN_QUIEUg ~NCE DU CO MITE IV /1 

le lQ. mai 1945 

(1) Suite de la discussion sur le stntut de 
la Cour Jnternationa.le de Justice dent 
la crdation est m1visag6e. 

(Discussion reprise. h partir de 1' ar
ticle 30) 



The United 1Yations Conference 
on International Organization 

RESTRICTED 
Doc. 240 (ENGLISH) 
IV/l/15 
May 11l 1945 

CO~IMISSION IV Judicial Organization 
Committee 1 International Court of Justice 

SUMMARY: REPORT OI<' F'IFTH MEE:r'ING OF_ COMMITTEE IV /1 

Veterans Building, Room 3l:t_, May 10, 1945, 8:30 ~· 

The fifth meeting of Committee IV/1 was convened by its 
Chairman. 

1. Observers of Permanent Court of lntel~n<.J.tional Justice 

President J, Gustavo Guerrero and Judge Manley o. Hudson 
were present at the committee rnueting ,-:::.s observers represent
ing the Permanent Court of Intor•national Justice, in response 
to the invitation authorlzed by the Committee at its last 
meetj_ng, and were introduced by the Chairman. 

2. Article 30 

The Committee unanimously approved Article 30 
withOUt discuss1on. 

3. Article 31 

The representative of Australia made the same reservation 
as to the interpretation of (tho word) "nationality" in Arti
cle 31 as he had previously made in connection with Article 3.; 
he received permission to submit at an appropriate time a 
declaratory statement for insertion at an appropriate place, 

The Committee unanimously ~roved Article 31. 

4. Articles 32 ~ 33 

(1116) 
2651 

The Committee unanimously approved, without 
discuSsTon, Articles 32 and 33. 
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5. Article 34 

Consideration of this Article wan postponed 
inasmuch as -severaJ.--runendffien"ts to i'tilnd been sub-
mitted. -----

6. Article 35 

It was suggested that there should bo incorporated in 
this Article the fifth paragra-ph of Chapter VII of the Dum
barton Oaks Proposals, prescribing the manner in which states 
may become parties ·:..o the Statute, but ag!'eed that the point 
could be dealt with after the Committee l:a.d completed its 
work both on the s·catuto nnd o~ Chapter VII' of the Chs.rter. 

The Committee unanimously approved Article 35. 

7. Article 36 

8 Artic.le li 
In view of the pr·oblem of .£S?2E~ina.ti~ Article 

37 wi't11 ~ere r,-,..;hlch liad previo,JslyoGen post
rnea,-tne Comrni't"teepostponeaconSTCf8ra"t10n or--

rticle"""S7. · -

9. Article 38 

It was questiono'd whether thi!:! Article, enumerating tho 
sources of law to be applied by the Court, intends also to 
stipulate the order in which they are to be resorted to. The 
two observers for the Permanent Court of International Justice 
invited by the Chairman to comment, agreed thn.t it did not. 

The delegate of Chilo noted that the Article does not 
expressly refer to international law, and proposed insertion 
in paragraph (l)(c) of the phrase, "and especially the 
principles of international law". Soveral delegates and 
observers of the Court stated that Article 38 had always 
been regarded as carrying an implici~ mandate to apply 
international law, and thought the addition unnecessary. 
Vote on the Article was postponed, however, to enable tho 
Colombirul delegate to submit written observations on the 
question whetner the sources must be considered in a parti
cular order. 

(1116) 
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The Conunittee postponed considel•atj.on of 
rrtrcre3B. 

10. Articles 39-64 

The Committee adopted a motion to consider Chapter III 
of the Statute, relating to procedure, as a whole rather 
than article by article, in view of the fact that changes 
introduced by the Committee of Jurists had been minol'. 

The Committee postponed consideration of 
Articl:eS 39-64 to "tne next nieetin_g. -

The meeting adjourned at 10:15 p.m. 

(1116) 
2651 
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The United Nations Conference 
on International Organization 

RESTRICTED 
Do~, 240 (FRENCH) 
~V/l/15 
lvmy 11, 1945. 

COMMISSION IV Judicial Organization 
Comite 1 Cour Internationale de Justice. 

COlVIPTE RENJ)U SOi.v.ihAIR,E DE LA CIN'S/,UIElvlE SEANCE DU CO!IJ.!TE IV /1 

tenue le J.O mr,1 lq!f5 ~ 20 h. 31"' I Sall9 ~14, Veterans flu:j.lt:Ung 

Le President ouvre ln cinquieme seance du Comite IV/J.. 

1. Observateurs de la Gour Pe~manente de Justice Interna
tionale. 

Le Pr~sident J, Gustave Geurrero et le Juge Manley 0. 
Hu~son assistent Ala s6ance en qualite d 1observateurs, re
presentant la Cour Permun~nte de Justice Internationale, 
sur 1 1 1nvitnt1on decidee p::>,r le Comite au oours de sa de~
ni~re seance; 11s sont presentee par le President, 

2. Art~cle 30. 

Le Comite approuve l 1article 30 a l 1unanimite et sans 
discussion. 

3. Article 31. 

Le represtmt::mt de l tAust'rnlie repete J pour l 1Article 31, 
la reserve qutil avalt dej~ f~ite au sujet de l 1Artic1e 3, 
concernr~nt l 1 1nterpret::Jtion du mot 11 nationali te 11 ; 11 est 
autorise a soumettre, en tem~:)s voulu, une dcclur'ltion 
ecrite pour insertion D. l 1 endroit approprie. 

L'#rticle 31 est approuve a l 1unan+mite. 

4. #rticles 32 et 33. 

Les Articles 32 et 33 sont approuves a l'unanimitc et 
sans discussion. 

5, Article 34~ 

Lee debats sur cet Articl~ sont remis a une date 
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ulterieure, ·elusicurs a.mendcments s'y rapportnnt aya.nt ete 
soumis. 

6. Article 35. 

Il est suggere d 1 incorporer dans cet article le cin
quieme pnrngrctphe du Chn:pitro VII des Propositions de 
Dumbnrton Oaks, d0terminnnt la methode suivnnt laquelle 
les Etn.ts pourront davanir parties o.u Stntut, mais il est 
decide de s 1 occupor de cette question apres que le Comite 
aura acheve la discussion du Statut et du Chapitre VII de 
la. Charte. 

L1Article 35 est approuve a 1 1unanimite, 

7. Article 36. 

Divers amendements aynnt ete soumis, le Comite re~et a 
plus tard l'examen de 1 1Article 36. 

8, Article 37. 

En vue du Qr~blome soulev8 par la auestion de coordon
ner 1 1article 37 av0c 1 1Article 1. d6j~ ajourn6, le Comite 
ajourne egalement la discussion de 1 1 ~rticle 37. 

9, article 38, 

La question est posee de savoir si cet Article, qui 
cnumcre-las sources de droit a appliquer par la Cour, 
stipule 6galement 1 1ordre d~ns lequel clle dcvra y re
courir. Les deux observat£u~s de la Cour Permanente de 
Justice Internati()nale rEJconnaissent que tel n 1est pas le 
ens. 

Le Dele~ue du Chili remarqu€ que 1 1Article ne mentionne 
pas expressement le droit international et propose d 1inse
rer au parf-1graphe (l) (c) les mots 11 et spocialement lee 
principes de droit international". Plusieurs delegues et 
les observnteurs de la Cour declarent que 1 1article 38 a 
toujours ete considere comme comportant 1 1obligation im
plicite d 1appliauer le droit internhtional, et jugent cette 
addit~on inutile. Le vote sur cet Article est ajourne 
pour permettre au Delegue de la Colombie de soumettre ses 
observ."ttions ecri tes sur la question de savoir si les 
sources de droit doivent etre considerees suiv~nt un ordre 
special~ 

1117 -2-
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Le Comit6 aJourne la discussion de l 1Article 38. 

10. Articles 39-64. 

Le Comite adopta une motion tendRnt a considcrer le 
Chnpitre III du Stntut, rel~tif a la procedure, comme un 
tout plut6t au 1 ~rticlo P~r nrticle, ~tant donn~ le p~u 
d 1 import~nce ,des chnng2ments que le Comite des Juristes 
y a npportes. -

La Comit~ njourne l 1 cx~men des Articles 39-64 ala 
prochaine seance. 

La s6~nce est lev~e h 22 h. 15 
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on International Organization R?STRICTED 

Doc. 827 (FF. ,n:G.) 
IV/1/14 
Eay 11, 1945 

COMMISSION IV Judicial Organization 

Comite 1 Cnur IntPrn~tinn~1P de JusticP 

lOAl 

ORDPE DU JOU'l DE V. SI'\:IEME 'F/.:r-TCE DU COMITE IV /1 

lt 11 J"lR.i 1945 

(1) Suit~" ~P lR. ~iR~uAsinn 8U~ la st~tut ~P 
1Q nnur In+F~n~~i"n81P ~P JusticP ~nnt 
1R. ~~~qtinn P~t Pn~isR.~~~ 

(Discu~~inn ~cryri~P h ~artir ~P 1 1 qr
tir,1P ~9) 

'-G~ND.~ FOR SIX':'H !!LPE'L'ING OF CO:!J!~ITTE"!:' IV /1 ------ ·--

(1) ~nntinuP ~isnuReinn nf ~tqtut~ nf the 
nrnnosP~ Int~rnqtinnql Cnurt nf Ju~ticP 
hP~innin~ ~ith ~"tic1P ~9 
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The United Nations Conference 
on lnterlllltiolllll Organization 

RESTRICTED 
Doc. 264 (ENGLISH) 
IV/1/18 
Hay 12, 1945 

COMMISSION IV Judicial Organization 
Comm1 ttee 1 International COUl't of Justice 

~Q~.g']_4pY I?EPORT .oF ?I~T~i MEEJING pF .90i.i!J..~TTEE ·IV/1 

Voteran~ Building, !'oom .:3.9.3_, May_ 11_, ].942, 2. E.:.E!_· 

The Bixth meeting of the Committefj was convened by 
thlJ Chairman. 

ThQ. .Qom.mi t_tee unanlmQ';_~ §tpprovcd, without 
diS.9.J~ss..;Lon, 1\.:r_i;J.....Q.JQQ. 3.2.-9.!!. Q1l l,J..l.Q.Q. of the Q.rnft 
Sta.!;Lc~Q. 91' .tlK .Q_omm.J...ttc;:_$_ .Qt. Ju:rJ.st_~. 

A p1•oposal havJ.ng be: on subrni tted to the effect that 
states and bod.lcs other than tho Secur·ity Council and 
General Ass,:;mbly of tlB Unite:d l'J::ttLons Organizat.1.on 
should bo allowed to r0quest advisory op~nlons, the 
Con~lttGa considered at ler~th whether this problem was 
properly wi tlun its jurisdictlc·n, and wl:wther: an amendment 
on this subject would bo germane to Article 65. It was 
finally agrucd to postpone further considerat~on of tho 
art.iclo. '.mtJ.l the contumplat0d proposals should have 
b<.oGD submi ttod in Wl'i t.i:ng. ln v lew of the relationship 
of Articles 66, 61, und 68 to Article 65. these articles 
wore also postponed. 

3. !_\rti cl e 69_ 

1211 

£yb_f?tantiY§.. amGndments to Articlt=> 9.9. having 
been st1}.muttod, consideration of .thQ_ article Ji.ruL 
posj;;J;>l)ncd. 

'l'he Comnn tt00 adjourned at 7:15 p.m. 



The United Nations Conference 
on International Organization 

?.EbTRICTiD 
Dr~c. 264 (F.::i.E~-05) 
IV/1/18 
Hay 12, 1945 • 

. COMMISSION IV Judicial Organization 
Comite 1 C~ur Internatior.ale de Justice 

C_QEPT~ ..:i~li?U .§_Q!.'{.;.A_ll.:g; D~ ~- 9_IXI~_l:~E ~~~l,TC_E pj_J QOI{J:j'_~ IV /.1. 

Y.§l_t_C?_l'a!l_f? "Q.~~~di_l}g, ~~11!2. ~Q-~, ::1-Y J.]. mB:_i ;h~_45J 17 h~ 

La sixieme seance du Comite est ouverte par le President. 

1. -~-~i_2}es 39::§1 

Le C('lmite apnrouve a 1 1unanimito et sans discussion, 
les Articies 39.:54 -·----bi- "~-----·-.-i-d--- s+_t_ t -(1-(f,...,mit? __ __ ~n .~Q ~-JJ. .Prr...J.S3. .3? --~~.ll- -~ ----·-·-
·;r~ .furiste~. -

2. -~rticles §5-68_ 

Une prop~sition ayant ete soum1se d 1 apres }adUe~le 
les Etats et les organes autres aue le Conseil de Securite et 
1 1Assemblee Generale devraient ~tre admis a <'lemander des avis 
consultatifs, le Comite delibere l~n~uement sur le ~oint de 
oavoir si cette auestion etait de sa comnetence, et si un 
amende••1ent sur' ce sujet serai t conforme aux disposi ticns de 
1 1 Article 65. Il est finalement convenu de remettre la dis
cussion de cet article en atten:'lant la soumission par ecrit 
des nrop~sitions contemplees. En vue de la rel9tlon entre les 
Articles 66 J 67, 68 et i I Article 65 J ces .articles sent egalement 
ajournes. 

3. Article 69 ---- --
Les amendements de ~ond a 1 1Article 69 ayant ffte 

----- l-?C····---------- -- ---·--- -· -----··----, --··- --
~-<:>~_l!':i_s, -~--~-ud.~ _9._~ J.:..a:rticl_~ __ es~ ~j~~!'D~-~ 

La seance est.leve'e a 19 h.l5. 
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The United Nations Conference 
on International Organization 

RESTRICTED 
Doc. 267 (ENG. FR.) 
IV/1/20 
M::.y 14, 1945 

COMMISSION IV Judicial Organization 
Committee l Intern.:::.tion::~1 Court of Justice 

AGENDA FOR SEVENTH MEETING OF COMMITTEE IV/1 

May 14., 1945 

(1) Continue discussion of St~tute of the 
proposud Internntion::1 Court of Justice 
beginning with Article 1. 

FRENCH 

ORDRE DU ~ DE LA SEPTIEME SEANC~ DU COMITE IV/1 

le 14 m:--1 1945 

(1) Suite de 1n discussion sur 1e St~tut de 
ln Cour Internctionole de Justice dont 
lc cr6n.tion est envis.:::.g~e 

(Discussion reprise h p~rtir de 1 1 nr
t1cle 1) 

1219 
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RESTRICTED 
Doc. 309 (ENGLISH) 
IV/1/27 
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COMMISSION IV Judicial Organization 
Con~ittee 1 International Court of Justice 

SUMMARY JiEPORT OF SEVENTH MEETING 9F COMMITTEE IV/1 
Veterans BUIIdfn.e;_, Ro~ ~14, May 14, 19'45, 10:30 ~· 

The seventh meeting of the Committee was convened by 
the Chairman at 10:30 a.m. 

1. ~rticle~~ ! ~d 37 

The Chairman stated that the fundamental.question 
involved in article 1 is whether the International Court 
of Justice \-Till be a new institution or a continuation 
of the old Court. ·rhe Delegate of' New Zeala.nd moved that 
articles 1 and 3'( (which are related) should be· referred 

173 

to a subcommittee to bo composed of Delegates from Australia, 
Brazil, Chino, France, Greece, Mexico, the U:r:.i ted Kingdom, 
the Un:Lt~d States, and the Union of Soviet :3ocialist 
Repub:ics, and the Chairman of Corrunittee IV/1. After an 
exchm~gc ui' vie\fS about the question of principle involved 
in m~ticle 1, the Cho.irmnn proposed that the subcommittee 
also include the De::leg.J.te of Cuba and tho RLlpportour of 
CommitteE:: IV/1 .• and that thu subcommittee discuss all 
mattors connected with articles 1 and '37, especially the 
questions l'cloting to tho eloctlon of judges and compul
sory jurisdiction. 

D~cisiq!!;! ~he Co.!!!!!li tte~ :!;lrH:mimously approved the 
foPJrt.::__tJ:.s:>n ot' :the stiliconunittee to consider only 
nrt_i c l o s-:-1_ ~~g_ R · 
Aft8r tho vote, tho Chnirman withdrew his proposition 

to extend the powers of tho subcommittee to include articles 
4, 5, and 6 as well. 

2. Article 2 

Referring to the amenam~ll~ submitted by his government, 
+;he Delegate' of Egypt steted that this WBS made with the 

*1)Urpose of' extending, the field from which the judges of the 
·Court could be drnwn. It was pointed out, on the other hand, 
that the text of the Egyption nmcndment wns less clear than 
the tc:xt adopted by the Committee of 'Jurists, although both 
tuxts had the s.~.Jno purpose. 

1346 -1-
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.. o\fter some di scusslon ·':'.s t:, whether nrticlG 2 should 
nJ.so bo l'oferrcd t.o tho subcormnJ.ttco, f'tLd whoth0:r the word 
rr i.nJepcndcnt rr sltml.ld be repl.:>ced b:y the word 11 importittlrr, 

It wns felt by sever~l dols~Dtos that d0letion of tho word 
11 5 ndeponclcmt 11 would gi.v e rlse to misinterprototic,n, since 
it is il:iportr.nt th~t the jud~;es of t;;'l,, court should be not 
unly in.pt'l'tj.c.l but .::>L:Jo indopenuent of contl'ol by their own 
cou.ntrics Ol' tl1e· Uni t<:;d Ih t~ ons Or•go.nizction. 

'l'hc Ch.':'irmnn suggested that the Comrn:i.ttee not stort dis
cussion of o.rticlus 1+, 5, nnd 6 until nft0r Cl d1:cj slon hod 
been t::tkcn on c:rticle 1, s:Lnce hr~ felt they rro clos.:::ly re
l['tcd to orticl0 1. lt wns pointed out, on the other hond, 
thrt the two ~ltornntive texts proposed for article 4 by the 
Con~uitt<JG of J11r:i.sts l"'pply whether the Court will bo o now 
ins L:L tution or n cont.1.nun tion of tho old on0, nll the judgEJs 
of tha Court h~ving completed by now their term of offjco. 
Aft8r sam~ discussiun, 

Thu mooting cdjourncd ct 1:15 p.m. 
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RESTRICTE~ 
Doc.309 (FRENCH) 
IV/1/27 
May 15, 1945 

COMMISSION IV Judicial Organization 
Cour Internationale de Justice. 

COMPTE-RE::,nu SQ~·t.,fAIRE DE LA SEPTIE}~E SEANCE DU COHITE IV /1 

1.1 m~.± 1945, 10 .h 3o 

1. ,iir_ticles 1 et 37. 

La Pr~sident &!clAre que la question fondpmentale pos~e 
oar 1 1Article 1 concern& lR question de savoir si la Cour 
Internationale ~e Justice sera une nouvelle institution ou 
une suite de 1 1 anc:..enne Cour r e La. Haye. Le Delegue c.e Nou
velle-Zetande cronose que les Art~cl~s 1 et 07 (qui,se ran-, 
.)ortet;t ,a ge point) soient renvoye~ 1:1. un Sous-Comi te compose 
des Delegues de l'Australie, du Bresil, de la Chine, des 
Etats-Unis, de la Franc'e, c e la G:r:ece, du Yexiqse, du Royaume
Uni, et de 1 1U.R.S.S., sous la nresiJence du President du 
Comite IV /1. Apres un ich:m;ze C'P Vlles sur la ·auestion de 
principe implicitement contenU3dans 1 1Article i, le Presicent 
pro:oose que le Sous-Co:nHe comp:--er;ne egalement le Delegue 
de Cuba et le Rapporteur du ,Corni te IV /1, et q·J. 1 11 d.iscute sun 
toutes los questions soulevr es nHr les Articles 1 ~''t 37, en 
particuli~r ~ellos qui scrapportent a l'rlection des jugcs 
ct flU caracterc obligRtoirc de la jur1diction cl2 la Cl'")ur. 

Le .Q__qmitc approuve ,3. 1 1unA.nir:Jit! lA crmstitution pronl'")see 
p'Jur le Sous-Comi to d':lnt lc mAnd"'t ~: limi tcra §: .l.~_exA.men 
dos ~rti<?_les 1 et ~· 

Aoros le vote, 1<"' P;:>es1Clcnt retire sA. nronos1 tion tPndA.nt a otcndre les pouvoirs du Sous-Comite pour y fRire entrer egFt
lemoht 1 1 examen des Artirles 4, 5 et 6. 

2. Article g. 
Le Delebue d 1 Egypt~, se referant a l 1 amenoem~nt presente 

par son a:ouvernemc:nt, ,decle.re qu 1 11 e pour but d 1 et<'ndre le * 
champ de recruteuwnt eve11tuel des juges. )'Pr ailleurs on fa.l. t 
observt-.r que le texte c.e cet amcnderrwnt egyptien Gst moins 

1 i " ~ , , c a r que celui qui Ft f.te ad)l::ltf pf-lr le Comite des juristes, 
AncorP. mw 1 1 un pt; ll<~ut:'Y'r "i~Pn+ lP m~Tr!"" hut. 

1347 -1-
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Le Co~ite decide d 1 adopter le texte aoorouve par le 
Comite des Juristes 

' ' . Aprea une breve discussion sur le point de savoir 
I " ' , , si 1 Article 2 doit etre ef('alement renvoye au Sous-Comite 

et sl le mot 11 indepenCl.a,nt 11 "'dolt etre rem~lao~ par le mot 
11 impartial 11 , 

, , ' , 
Le Comite decide a l'unanimite d'adootAr 1 1Artiole g 

~sa forme a:ctuelle-:--·--~ 
, , , 

Plusieurs Delq~·ues ex~rim•:.nt 1 1 opinion que le fait 
de suoprimer le terme 11 1ndeoendant 11 susoiterait une erreur 
d 1interpretation1 car 11 est important que le~ juges de 
la Cour scient non seulement imoartiaux mais egalement 
ind~pend<mts a 1 1 egard d'un controle qu 1 exerceraient leurs 
propres puye ou l'Organisation des Nations Unies. · 

3. Article 1 
' ' ~ I Le President suggere que le Comite n aborde pae la 

d~soussion deA Articles 4, 5 et 6 avant d 1avo1r pris une 
decision sur l'A~ticle 1, car 11 estime que oes Articles 
sont en rapnort etroit avec cet Article 1 

Par alll2urs, en fait observer que les deux textes 
clont le choix est propose p r le Comi te des Juristcs 
s 1 ap·oliquent, que 1c~ Cour soi t une institution nouvelle 
ou une suite de la Cour de La Haye, que les juges de la 
Cour de La H~ye alent ou non tt"rmin~ leurs fonctions. 
Apres une breve discussion, 

" , ' , ' ]..e Comite decidf £ l'unanimitG .9-'D.border ~ la pro-
chaine se:.:moe 1 examen ~ •->rtloles .1, .Q. et .§.. 

I' I \, 

La seance Pst levee a 13 h 15. 
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RES'rRIC'rED 
Doc. 3G9 (ENCLISH) 
IV/l/27 (l) 
May 18, 1945 

COMMISSION IV Judicial Organization 
Committee 1 International Court or Justice 

CORRIGENDUM TO S'ill'lr<1ARY REPORT OF SEITEN1rH ~fJEBTING 
OF COf::JMI'I"rEE IV21, r1IAY-r4, 1945 

Do~. 309 (English), IV/1/27 

fage 1, last paragraph, third line to end or sentence, sub
stitute: 

"pur•pose of formulating j_n clenr words the basis on 
vrhich judges of tho Court would be nominated nnd 
elected. The exclusive basis would be their technical 
qualifications and their high :moral cl~aracter." 

1669 

The United Nations Conference 
on lnterootional Organization 

RESTRICTED 
Doc, 309 (FRENCH) 
"J.V/J./27 (1) 
Ma.y 18, 1945. 

COMMISSION IV Judicial Organization 
Com1 te 1. Ccur Interna.tionale de Justice. 

E;R:PATW !JI CO~TE-RENDU SOM},IAI?.E J2!j:: LA 
S-".P.TIEI~ SEANCE DU CONITE IVJl, LEl4 W 1945. 

J?ec! ~ (J'renoh) I:t/}:/27 

Page 1, d~rnier paragrapne, deuxieme l1gne -~pres les mots: 
"declare qu 1 11 a pour but 11 , substitu~r au reate de la 
p~~ase les mots suiv~ntss 

1670 

"de fcrmulcr en termcs claire la base dJapr~s 
laquelle seraient nomme's et e'lus les juges de la 
Cour, ·La base exclusive sera1 t leurs compe'tences 
techniques et la hauteur morale de leur carac.tere. 11 

177 
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The United Nations Conference 
on International Organization RESTRICTED 

Doc. 327 (FR., ENG.) 
rl/1/29 
May 16, 19lt:5 

COMMISSION IV Judicial Organization 
Committee 1 International Court of Justice 

ORDR~ DU JOUR DE LA HUITIE~ SEANCE DU COMITE IV/1 

1e 17 mai 1945 

(1) Suite de la discussion sur le Statut de 
1& Cour Intm:·l~atio·J.ale de Justice dont 
la cr~ation est envisagee 

(1) 

(Discussion reprise ~ partir des article 
4, 5, et 6) 

AGENDA FOR EIGHTH HFi'~£.ING .QE COMIUr.rTEE rl /1 

Ha-y: _rr, 19..:12 

Continue discussion of Statute of the 
proposed International Court of Justice 
beginning with Articles 4, 5, and 6 

1390 
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RESTRICTED 
Doc. lJ.18 (ENGLISH) 
IV/l/32 
An:y 18, 1945 

COMMISSION IV Judicial Organization 
Corrurn ttcu l Intorncctionnl Court of Justice 

The vj:;hth m0cting of ComrnHteo IV/1 wns convonod by 
t t s Chm.rmc..n • 

J.. ~E.f.;_on_t_l_n_~ nne! t~~t?_ Y.l~ro.init.en s.s.~. 

Thv Chn1rmo.n v10lcomud th0 Ruprvsontativos of Argentino. 
and the Ukroi.nto.n S.S.R., >~ho thnnked tho Committee for its 
wolcomc nnd paid tr1buto to its work. 

2. I3.C:J2.'?F! g_f.. ~-~bcorn~li ttc-r.:_ A· 

Tlw Ch:::J.1•mnn o.nnouncud tho.t Subcommi tteo A favors the 
cstabl1 shm~,;nt of n mn-1 :Ln te:rnntionnl court of justice and 
w .~.11 subt.11't a dro.ft of .Article l on M~-Y 18. 

3. ~r t ~-lu _i. N~~}-n0:_!_~_sm or Jud.e_os. 

The. Chnil'mcm pointud out tho.t th<.- n<.-xt o.rticlc to bo 
tnkun up :l.s Numbol' 4 nnd thnt two o.lturrwtc texts hc.ve boon 

·subm.Lttvd by the Couunitt0o of Jurlsts, ono embodying tho 
cxlstine system, thu other n uuw system of nomination by 
gov c.·l'nmun t s. 

In uxplo.ining tho olterno.tivo systems of nomination, 
th~ French Ruprocontotivo sto.to~ hls profor~nco for the 
oxlstinr:; system, fl)l' tho roo.sons thnt it hc.s worked well 
nnd th;:,t nom1.no.t1on by na.tlono.l groups gtH.ll'D.ntoos a. choice 
wluch .Ls not ba.nod on pol:L t:Lcnl cons1dorc.tions. Rof'crenco 
w~1s mc.de to o. com~romisc sugg~stod by certain jurists in 
w.~·sh:tn:~ton, which would give governments o.n indirect veto 
bJ· allowing thl.:m to rcfrnin from trnnsmi tting the no.mos of 
nny persons ;)rL\poscd by their rcspoctlve na.tionnl groups 
whom th...,·y v1isht..:d to withhold, even though tho notiono.l groups 

-1-
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mL{J;ht still transmit these nc..rnes directly to the intornationa.l 
C rzeD~lZt:tt ion. 

Attention was called to the fact that under tho suggested 
sy3tum of govvrnmontcl nomination, tho cnndidnto nominc.ted by 
cncb g:'vu1•nraont would bo a. nctional of 1 ts own country. This 
W()UJ.d monn ·that in tho caso of n country whoso na.tioha.l hcd 
cdwod to bo t: mo1:1bOl' of thv Cc•urt, thc,t country would, under 
tll.u novl s;y atom, have em opportunl ty of ha.ving its own nominee 
ulcctcd, whuruas tho fourteen othor states whoso nationals con
tinued tu sit on tho Court would nominate £ruitlossly since 
cmy o thol' 1wmtrH .. vs of' their own nationnli ty could not be elect
uu. Undu· tho present system nntional groups mo.y nomina.te 
rwt5.ClJI:"ln of cthur countries. 

* 'l'lJc; ClJ!.1. Lr::wn stated that the question fo"r consideration 
vlr:.s vrlwtho• judc;~.HJ sllculd bv cloctod by combined action of 
tll1:1 Assembly Clld tho 80curLty Council or by action of the 
fol'lll1Jl' o.lonu. The., ft~llow:Lng sto.tes lndlco.tod their profor
uncu ft:·r e:lection by tho Assonbl)' c.lono: Argontlna, Bali via., 
Cclomb:in, Ecuudor, I:r•[m, Mexico, Para.guay, and Vc·nczuclo.. 
It was nrguod on behalf of thls proposal that clc·ction by 
beth the Anst::lably o.ud tho Council vlould give certain otc.tes, 
and pal'tlculo.rly the gr<;o.t powors, c. grc1:1.tol' influence a.nd 
o. double vote in viole.tion of the' pPinciplo of cquali ty. 
Furthurhloru, it would topd to lesson tho iridepondcncc of 
judges since political consldoro.tions would tend to.bo given 
gr0ater wolght by tho S0curity Council tllc.n by tho Assembly, 
since the lo.tler would tukv into a.ccount the interests of 
all sto.tos. Doubl~.. uh:ction wcs o.lso fc·l t by sornc to be a 
cumbursora<.. procoduro. 

Tho followlng sto.tos wol'o in favor of election by joint 
c.ct-t.ou of thv As~;vmbl:y and tho Socuri ty Council: Austrc.lic., 
Ch'i.lJa, Cz;:;choslovck.Lo., Frnnco; Hc.i ti, Nuthorlands, Novl 
Zoalc.nd, Norwa:y·, Uuion of So,viet Socialist Republics, United 
Kiugdom, Un~ t0d States, nnd Yugoslavia. It was ctrgued in 
support of this system that it accords proper roprcsontntion 
to all states; that it ho.s worked woll in practice since 1920, 
affording a desirable system of chocks and balances o.nd o.n 
add:Lhonal guaranty of tho election of competent judges. It 
vlti.s o.lsc argued that sin co tho Security_ Council will have thn 

265{) 
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ruJ~loLsibDity fN' r:wintc,Jning ponce end socurity, it should 
u~rticipate in the election of judges. It wun felt that this 
vl<'uld fll'•-•Vu to be bonof J.ctc.l to tho srmllor stnt\.:s, ''lhich ~I.P·· 
pc.-:1r to favor election by tll'-' Assembly t.lcrJc, and that H would 
e;Lvu fc.~-r·c'l~ l'c;Jrt:.:Gcnt[.Ltl2n ·to tho vc.rious contjncnts. It wc.s 

· c:1 ~1c' pc~inted l!Ut thcct thore w'-.uld oe; llO d~.-·X'C'gation of th0 
prtn~!plB cf do~ocrocJ sinco n0 judge could be appointed un
ll.oG ,J-1cctvd b.)· tl11..: A;;sm:1bl~/. 

'l'l:e: n0vtin£:: cdjuurnod o.t 1:20 p.m. 
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RESTRICTED 
Doc. 520 (ENGLISH) 
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May 23, 1945 

COMMISSION IV_ Judicial Organization 
Committee 1 Internc.tiono.l Court of Justice 

2006 

CORRIGENDUM TO. SUMMARY RE.f..QBT OF ~TH 

MEETING OF COMMITTEE IV/1, HAY 17, 1945 

Doc. 418 (English), IV/l/32 

P. 2, topic 4, Election of Judges, line 4: 

Insert the following sentence and chango 

the succeeding sent~nce to road as follows: 

It was suggested by the·Dolegate of 
Uruguay that tho method of olection 
should be _by the Asse).nbly alono. Tho 
follow~ng states indicated their 
preference for this method of elec
tion: Argentina, Bolivia, Colombia, 
Ec~adol", Iran, Mexico,''"Paro.guay, o.nd 
Venezuela. 
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The United Nations Conference 
on International Organization 

RESTRICTED 
Doc, 418 (FREl'!CH) • 
,IV/l/08 
Hay lP, 194.5 

COMMISSION IV Judicial Organization 
Comite 1 Cour de Justice Internationals 

La huiti~me s~qnce du Comit6 IV/1 est ouver~e par le 
President. 

Le PN~sidfHJt souhei te la bi envAnue aux Re-:.1•8senta:"ts d8 
1 1 Ar~entine et de la R€m~JJ.ique Sovi~tique Sootaliste Ckra1~1enne, 
qui a leur tour remercient le Comit~ de son ac~euil et rcn~ent 
homJMJ 2.'8 a son oeuvre, 

2. naun~rt ~u Sons-Qomit~ !. 

Le Pr~sid~nt annonce cue le Sous-Comi~~ A se d~clare favo
!'ab1!=' a 1 1 etab1iSS8!11cnt <'l. 1 11DE' nC'UV<:11e CO'J.r de justiCf; in"'crrn9.
tlona1e Pt; sourot=;ttra, 1e 18 mai, un ,-rojet de rPC.act;ion de 1'Ar.:. 
ticle l. 

0, A~t::.nle 1:_, r~o'Tl0._atl.9_ll c1E·i2_ .7uges. 

Le :?rfsident annonce oue la. ·c'-:"'OC"~-ialn~' 0ues"'cion u 1 1 ordre 
du jour eRt celle dA l'A-tic1~ A, et que deux tPYtes a1t0rnatifs 
o"nt Pte 1)""'opos,.~s par 1e Coni te des J~cristPs, 1' ur: r·"nfFrm'. nt le 
systeme actuel, 1 1 autre comno:rte..nt un nouv.,,au system,:; de nomina
tion par lAs gouvPrner'~ents. 

Le Renrest:>nt9.nt fran9ais exn1lque les sys tq;11es al t.erna tifs 
et marque oa -;:.rc~f£rence pour l<?. systP.me actuel, exn1iauant que 
eon fonctionne~ent a ~onn~ toute sat~sfuction et quP J.a nomina
tion par groupes natior..'J..yx garantit un choi:x qui n 1 .-:st p.·:ts f0nd$ 
sur des consideratj_or.s :roli t:lques. On rP.:Jpel1e un. corrDromis 

I • ' ' ' t . j • t ' ~.T 1 • t • 1 • t qu a~alenc su2,'gere oer a1ns ur1s es a wqsn1ng on; 1 eurn~ 

donne aux p.ouve!'nenE<r: ts '.ll1 droit de veto indi:::--ect, en le-ur 
uerr,1 ettant- de s 1 a·os~E>nir dr transn:ettrP les noms de personnes 
nropOsPPS par lrurs· group'-"S na tiona~x rss-pt:,ctlfs' ITIRfil8 sl lE:S 
groupes ne.tionEJ.ux q1;. 1 ils 8."~;.r?.tif'nt pref€rP ne pas comrr.uniquer 

1,..:;,., 
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pouva'L9nt encore t:r•s.n.smettre dirrccternent C(':;S noms' n l I Crgani;t:.;:\-
t ion i n G . · r r " t i o nn l e . 

On attire 1 1 P.ttention s1Jr le fo.it que, d 1 t-'lpres Je sye.i:zme 
rj\li sue;;r,en 13. norn_i:r.o,tion p[:r les gouvt:rn€'ments, le' candL'1"1.t 
dPcj~§':le pev-a t;11aque gov.vc·rnf!ment ser-ait un res2ortiEE'2.!lt de ~e~~ 
propre pays. Cel~ si~nifi~r~it oue, dans le c~s d'un Etat 5Pnc 
un rsssortlssGPt R ce~se d 1 f•tY'e ;rPm'::::re de l.':l Cour, cGt ~cat, ;:-;ou.s 
l t ' . _._ f . 'l • -" -· ..:1' 1' __ e ()r)UV9a\\ svs eme, nour:rBcl u ,:n ''"' e_,_lre son propl~e CJ=tr'll· J.vct J ~ 

t:::mdis q\Jc, lee CJ'J.atorze /111'l;f':"s Etat-s d0nt 1e::: nt:ct:i.onau:x c:ontl-
4tt' _, '],., ,, . ' .... d nqera,e_ 1 il ~H·gor a _a vou-r, proc.sr:erR_ct:'r·: V8!.nt~lllt:'!'1., o. -=·s 

D6lnln8. ti :::n;J, pulsqu · etucnn ar,tre eo.ndid:-,t <']_::- leur prcp:;:-e n::-, t~_onG--
·r ' l ' . i- ' ' " ' t' 1 ~1--e ne pcurraiu etre elu. bous le preser1t sys e2e, es ~~ou~ss 
natJon~ux pPuvent nouner ~Ps r~ssortissants d 1aatrPs pays. 

4. Eler.tion Cl_.,e, lw._sg_, 

*Le Pr~sldent d~clqre que ln ou~st~on 0ui se pose ect ie 
sa,roJ r sj 1es j·,).r:·(:s cE:.:..,t't~t ~luo pn1 ... r:q~ <'--'"' ti~··r: enL·t i~r:8e te 
1' Ascemolee et ct,_,_ Co:--,r.t<Ll c:i.E' S·-'cu;·i·':;e LlU n.;r :::_cl SE''"'le 8.l,;t:;.or1 

de l 1Assernl~1et', L.ts Et:·-~s CIJ.iv<•nts lndiqut'r.t J.Pur pref~renct:: 
'l I 

9
' t • l < A bl' .~ t • ~ ~ • • peu .. ;""· .J_ e-_r_ec Jlon p&~r ~?.. s~:;l~-'-e .t"" ... ~='~Jc--.:-:1 ee: .:1.rgt'~l1 -l~1e,_ bOJ..l'Vle, 

ColombLe, E(p8 'Cf:''.l::', I rc-tn, l,;f-xique, P'lr:::t,;_-::,_;.'1Y et V -:-'112 7;uela. A 
:' 'Hpj:>t:,.l d-2· cPttP n:ropor-;i tion, ils eXl)l:i.quect qr_·e 1 1 t:;18ct1on 
cor>rbtn6t:, 1)6.r l 1Asslo'Dblfz- r_,t le C':lnSr'il lLonnel~P,it [t Cf'Y'Gclil1es 

pt.\1 ssancfc et paPtlcnli~rPment m·.x ;~:r;•nc12s- puissr:r:C8S une 
infJu~nc~ plu~ grgnde et ur1. ~ouble vote, rn violation du prin
C'lpe d 1 egal:'Ltf>. En outl'""• oc.ttr ~,~1 ... opositlon "'J.::'':tit pour ef:f':;t 
de- d \rn',_nv.;;rc 1 1 ir,d,~~:J·-nd"'nOP des ju;--:es DC11R(\l18 1e ConsPil d-::: f,,,cu
rtte tendrait 8. d-onr~.::r un plus rr:->flnd nnt-.'-18 C1UP l 1 .'\r;se:'l~)J8E- ._,,;:-~ 

I ~- - ~ 

conaidt?;'a,ti.ons ~)oljt:tqu?s, c'lu fait 11ne 1 1.A,;;Fi"lb1-·e nrenc1.~:·3.:;_t ~"n 
no.ns.id.gra.tLol:. leG int.:::rf>7;r: de tous lt:'S Etcts. D'.·n~·J1)_'lf', t~e.~_:f,:nt 
ega.ler~tent que l!Cl c'rmble AlPctj_on COL8t:\.tl)P. 1Ui8 1:.::-'0CPdUl'E? lc:l'):C::'-~' 
et inoommorlP. 

Lc:s ?te.t.s cnivacts ee decJn.:rent Pn f-'<VP1Jr (1e 1 1 {lection :rsr 
action r.or~infe de l 1 Ases~bl6e et ~u Conseil de S~curitf: 
Australie, Chine, Tch~cosl~vaquie, France, ~1iti, PGys-Bas,· 
Nouve l.1e-Z6l:J.rlde, Norver;f;, Union dec R8oub1 inur ;J 8o1riptiqut's 
S0cielistes, Roy0u~~-Uni, Et~ts-Unis et Yougosl~vle. En , 
npp1ya~t ce syr;t0~e, iln soutier1~2nt qu 1 11 qcnnrrle unr repre
S8nta~lor1. juslie A. tous J;os Ztet;s, (t< 1Pn pr8.tiCJ1'fl s~'n {OI~ccicn
nem~nt u ~t? sat5~f~~aant ~~puis J920 et ~u 1 il off~a u1 h~u~Pux 

*cCorrigendurn voir p.l84J 
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t ' A ' I' sys ,f:me clP cor +-?'ole et d 1 equi~ibre et garantit en outre l election 
·ie ,ieges competents. IL: exnlir;uf'nt 6~2.l'.mt- nt que, du rnollle:"t qt'.e 
lR Cons,,il ).c.' Sp~,J:r.itf. se-ra rE:E'-pnns?.ble c''J rFt~nti.r'D de la paix et 
dp la p,[,cn'i.t/' il cioit T!B:rtici.per r 1 1 flAction des juges. Oil 
A. l0 8-"IJtin·?nt que crtte f?.9on de procecler D8::':'.it D. 1 1 a7antage 
der, p>tltw E~ctts qui seLiblent fJ.vorisP£' 1 1 /;lPction pnr lEI sL~c:;_J.e 
AsrtLtl~e, et qu 1 PlJe accordernit une plus j~ste re~r~sfrta~~on 
"1'1:: ci.jf.JF-rPntc co,1tinP:1ts, On f~.it f:g3.1P:·:ent remto,rquer qu 1il 
n'y eur.~5t ::Ll.rsi :,wune d0rop-ntion ,"'u n:rincio,.,. cl.A l[;, dt-~Boc.r·1.t;_;_e 
,~c('i~,l,,,,n ~ c:. ,., ~-·+""t,~,.,a 'M~..,~ -~"'t,.,o 'l· r PJ.~c-JU. _,(J.n .cUg,· ne POJ.!'r· .. l·J eu~· no ... ;.>: s~n ... PuJ. .. e J. .[JO.r 

l 1 l~SSP' 0h::_c~C. . 

Ln. sfance est lev5P ~ 1~ h. 80, 
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The United iVations Conference 
on International Organization 

RESTRICTED 
DOC. 520 (FRENCH) 
IV/1/32 (1) 
; iAY 23 I 1945 

COMNIISSION IV Judicial Organization 
Comite l Cour Internationale de Justice 

QQR::<IGENDUH A1l. 

P. 2, par. 4 

COHPTE-RENDU SOH:tv'JAI:qE DE LA HUITIEHE 
DTJ QQ~ lfli, 17 Ba:i, 1945 

(Doc. 11.§. (Frarwais) I.V/1/32) 

Election des Juges, ligne 4: 

SEANCE 

Inserer la phrase ci-apres, et changer la phrase 
suivante comme ci-dessous: 

, 
",Le,delegue de l'Uruguay -oro1)ose aue 1 1election soit 

confiee a 1 1Assemblee, Les Etats suivants ind.iquent leur 
preference -oour ce.mode d'election: Argentine, Bolivie, 
Colombie, Equateur,. Iran, Hexique, Paraguay~et Venezuela." 

2007 
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RESTRIC'rED The United Nations Conference 

on International Organization 
Doc, 397 (ENG,, FR.) 
IV/1/31 
~1ay 18, 1945 

AGENDA FOR NINTH NEETING OF Cm<1NITTEE IV /1 

Mny 18, ]-945 

(l) Consider repo1•.t of Subcommittee on Articles 1 and 37, 
if submj_tted. 

( 2) Contim:e discussion of method of election of judges, 
and subsequent articles. 

~"\E pu ~~ D::~ LA lif.t~ . .'OVIE!Vili ~EANCE DU COtvliTE IV /1 

Lo 18 ~ta~ ]:_91~5 

(1) Ex~m0n, le cas ec~6ant, du rapport du sous-comite·sur 
les articlos 1 ot 37. 

(2) Suito de la discussion.sur le mode d 1 election des 
juges et articles suivnnts. 

1604 
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The United liations Conference 
on International Organization 

RES'l'HICTED 
Doc: 451 (ENGLISH) 
IV/1/33 
I-la'y 19, 1945 

COMMISSION IV Judicial Organization 
Conmittee 1 International Court of Justice 

yecer<:.~.!:~. Build~_:;y~, Rom!! _?02, ~lay 18, 19!+5, _1:40 E..!E!· 

Tl1e ninth meetJng of Committee IV/1 was conven0d at 
3:40 p .rn. 'l'l1e Chai!·mo..n 1-relcomed the Delegate of the Byelorussian 
~\oviet Socl3.list Re.:_.Jubltc. 

The Delegate of El Salvador ravored the election of judges 
by the Goner•al Ass&mbly alone. 'l'l1o De1eg&t:.e of Brazil stated 
that he Pl'efea•ecl the dbuble election system, because Brazil 
voted fc,r• it in JS20 and because it vanted both the Security 
CouncJl and, tlw G.::neral Assembly boh.Lnll the Coupt' s decisions. 
He pointed out, lJOwever, that Crwr1ter VI (Security Council) 
did not contu_i.n o. vroviston compar'able to Chapter V, Section B, 
pm•agrayll 4 C)over• of General ;~.s:;;en1bly to eJ oct jud~es pursuant 
to the Statute of the Com,t), and thought that pclrlmps Com
mLttee l should ascertc.in lvhethor' the ComrnJttee on Chapter VI 
has decid0d to confe1~ on tlw Secul~ity Council the power to elect 
juc.ses. '.['he Delegate of Guat-emala maintained that Chapter V, 
Section B, pm'<tCP~:;.pll lf., empowured th0. General Assembly alone to 
oh.ct judges and. that this ps.l·o:~graph conflictu \vi th the draft 
S tc:.tut0, sinc0 the le.tt;o:;:> ccmfcr1•ed. tl10 poHGl' on both the Se
cul'i t:y- Council e:c.ud tlw Gcn0ra1 Assombly. Costa Rica, Chile, 
and Cub& also fcv<..'l'ed 0lection of JUdges by tho General Assembly 
only. The D0lcgo.tc; of ChilEJ contended that tho prtnciple of 
equall ty of no.tioEs of ClL3.ptel' II supported hj_s view· as well as 
Chaptur V, Sect :Lon B, pm:•s.t:;l'r.:;:h 4. Tho Dt.lego..te of Cuba was op
posl..:!d to pm~mtttins tho Secu:::•lty Councll to elect judges, since 
undor the vot"i.n~:; procvdure sp0cifiod tn Chapter VI, Section C, 
of the Durnbaroton Oak.s Proposals a porm8.nent member could pre
vent tllC· t.;lection of a ,iuG.ge reg::trdless of tho wishes of the 
rvst of the W011 ld. Ho suc.;gustod :r•eforr1 ing tho matter to a sub
col,uni t teo, fea1•ine; ths.. t tllo Conferonco rule of a two-th;i..rds vote 
vTOuld block both elocti~.m systems. The Dulogato of Canada pre
f'C:l'red tho system cf doublL: oluction but only on the cond:i tion 
th~.t tl1c. Secul'l t;y Counc'i..l' s rul\.. ruqu:Lring the concurrence of 
tht; f:L v0 pel'ntffilvnt membcn•s 1vould not be o.pplicablo to tho elec
tion of jud~Gs. He suggested an ~~on~nont to ~rticlo 8 to 
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r•l'OV j de for elect:i.rJnD in both bodies by W1 :.1bsolute majority. 
'l'ht..' jo.1nt conference provided for in ::wticle 12 should like
wl~e ~e ~overn0d by the rule of absolute majority. This su3ges
t.J.on w.:1.c, suiJPOL't(;(l. by Br•e.zl1. . The Delegates of I'1oxico and Cuba 
:t:<i'CJentcd Wl a.uendment to al'ticle 8 ivh-Lc:b provided that both 
tlH.o S.:;cu:c>1 ty Council and Gerwr•al AsstJlilbly should elect judses, 
that tlw elec t.l.Oll in both bod:J..us ::Jhould be mu.G.e by an absolute 
llLEtjOl'ity, tlll.d tll1:1t the cJj_ffor•ence betw0en permonent and non
lJCl'ilL'Jll:llt lflvntb01'3 slJOuld be; disregarded. Tho DuJegate of New 
Z~nJ.and C<)lltvucJed that this ame:ndmont was not necOf3sary, since 
arc.lclv 10 e1im_i_nutud tho Security Councll':::; veto power respect
in[; tllc election of judgos and b\Ocause tl:le previous intorpre
tcl~ionc:; fJh.ced on Cbapter V, Soct.l.on B, paragraph l+, -vrere in
Cul'l·ect, 11'1113 ~;oction, he felt, doe::s not mean that the General 
1\::,u.o:mbJ.y <:lwJ.l huvo tho exclusive po-vrer of elE:Jcting judges. The 
DoJcgate o1' tho Ul:rni.nlan Soviet SociallGt Hc:pubJ.ic favored the 
donblc uluctiun 'lystom, und said that he concurred in tho views 
of tho Delut:;;atc of Now ZuulcJ,nd. 'l'lle Dole;3e.te3 of the United 
K:Lngdom, G:r•CJocc, oUlLl .r~.ustral..U. also 11C·,1Uiosced in the opinion 
of the DoJ.ur::;<-.~.tu of Hl.)iT Zealand. The: DeJ.ogato of' Greece ·indi
cuteQ that ~he Cownittec was confronted with a conflict between 
a 3):-:t.Cid. Pl'OViG.Lon, n.rt.tclc 10, and a gom;ra.l provision, Chap
to.r• VI, 3E.:ction C, pm•agrrt].Jh 3. In uuch inGtances he bel1tJved 
tlud~ tl10 spuc:Lal PJ.'oVJ.::.de-n prova1.ls. Thorc wa~ tlwrefore no 
nevd fo:t.' a uubl:onun.J.tt0E-. Th::> Dulo~atu of Australi11 vms con
vincvd tJ,at art.i clus 8, 9, 10, and 12 take prucodence over the 
general p:t•ov LJ.tC;ll of the Charte;r, but to olirnlnate all doubts 
lw u.r•t;od tho cr•uc.tion of a l:mbuonunt ttue. Tllis view was sup
poptcd hy chv DuJ.vgat0 of CCIJ)acla. 

Tlw Chn.:l.l'mu.n Gubmi ttod tho motion of tho Delegates of 
Br•azil and c~umda to cr~ ... c,to a subconu,li tteo composed of the 
D0lccntc::::; of C&nacla ancl Mexico to study article 4 through 
a.r>tlcl<.;: 12. 

De_s;..:.li-'1..ion: ~f'..~~~ _9_C2_!runi_t to_s:_ ;.;t~:i.l!!£~~;J;x 
f.rl?_l'.£.Y._~q !~:::. .n·,c:u tlol!, S>_f .1?: ~~o~nmi ttoe 
~0 COI?:}j~<l_'0.: :2:.~t:i.cJ:..c:9. ~ -~}U'I2E.:};!:?: 12, 

2. ChoJ.~~.::!l !2. .1.-_u_::-~l~ Qoni'ul'~-~ fo~. ~~ 9_ays 

The Chai!'ll1C-ll statod tl1a.t hr~ \las comp0llod to leave the 
Coni'vrence i'o:r ten d<.,ys, : . .ncl GX:f.ll'O:>sed his appreciation to the 
CommittcG fop tho coopvration trwy have shown-

Tho rnocti1~g adjourned at 5:1+5 p.m. 

rt64 -2-
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The United Nations Conference 
on International Organization 

RESTRICTED 
DOC.451 (FRENCH) 
IV/1/33 
MAY 19, 1945 

COMPTE-_RENDU RESTn~E 

DE LA. NStNIEME SEANCE DU COMITE IV/1 
... 

Veterans. Buil{!.ing, sall..f~ 202 1 le 18 M.£1. 1945, .9: 1§. h 40 
' ., , .. : 

~a neuviel'le seance du Comite IV/1 )S~ ouverte n 15 h 40. 
Le P~esic'!.ent snuha.i t'e lc. bienvenue au Delegu~ de la. .R~publique 
Snvietique Socialiste Bielnrusse. 

1. Article fl.u p:r.ojet t'1e Stc.tut 
I , I I .1' 

Le Delegue du So.lvudnr se uron:mce en faveur de ~ ele9-
tion ges jug~s,par la seu~e Assemblee G~nerale. Le Delegue 
du Bvesil prefere le systeme de double election narce que le , , ' -Bresil a vote !JOUr ce systeme en 1920 et parce.l'que son pays 
veut que les,decis~ons de la cour so~ent.l'a~puyees et par le 
Conseil de Securite et par l'Assemblee Gen)rale • .l' Il signale 
cependant que le Chapitre VI (Qonseil de Securite) ne contient· 
pas de disposition comparable a celle qui se trouve €1-U Cha
pitre,v, ~e9tion B, pa;agraphe.4 (Autorit~ oogferee a 1 1As
semblee Generale pour elire lee ju~es conformement au Statut 
de la Cour), et pense que le Comite 1 devrait peut-etre 

I ' ' ' t s assurer si,le Co~ite du Chapitr) VI a decided accord)r.l'au, 
Conseil de Securite le pouvoir d'elire les juges •. Le Delegue 
du Guatemala soutient que le Chapit~e V~ ~ectio~ ~~ parngra
phe 4, autorise seulement·l 1Assemblee Genernle a elire les 
jugee et que ce paragruphe est en contradiction o.vec le proj et 
oo.I'Stntu~, pu~sque celui;ci ~c9orde ce pouvoir au Conseil de 
Securite et a l'Assemblee Generale. Coeta Rica, le Chili et 
Cuba se prononcent aussi en faveur de 1 1elect1on des jugee t - -, G' , , , ~ par 1 Assemblee enerale seu1e. Le Delegua du Chili soutient l , , , , 
que le principe de 1 egalite des nations, enonce au Chapitre 
II, ains1 que le ~aragraphe,4,de,la Section B du Ch~pit~e v, 
cor~oborent sa these. Le Del)gue d~ Cuba e'oppose a l'eleotion 
des ju~es pur ~e Conseil de Securite parce qulen ve~tu du mode 
de vote stinule au Chup1tre VI, Section c, des Ptopositi9ns de 
Dumbarton Onks, un me!'lbre pe:rmnnent pour•reti t empecher 1' electior. 
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d'un,juge sans se saucier des vo~ux des autres gations. Il 
suggere ae renvoyer la ques~ion a un Sous-Comite, d~ crainte 
que

1
le reglement de la Conferenc9 exigeant le vo~e a la,majo

rite des'deux-tiers fasse obstac~e aux deux systemee d 1 elec
~ion. Le Delegu~ du Cana~a prefere le system~ de double 
election, mais seulement a conditio~ que le reglement du 
Conseil de Securite exigeant 1 1 appfoba~ion des cinq membres 
permane~ts ne soit pas applicable a 1 1 election de~ jugee. , 
~1 suggere un amendement a 1 1artic1e VIII pour,prevoir que,les 
elections dans le~ deux ovganes ~eron~ faites a la maJor1te 
absolue. La Conference mixte prevue a 1 1article XII devra1t , " , ' , egalement etre regie pur le systeme d~ la major1te absolue. 
Le Bresil appuie cette suggestion. ~es Delegues du Mex1que 
et de Cuba soumettent un amendement a 1 1art;cle VIII stipulant 
gue le Conseil de Secur1t~ et 1 1Assemblee Gen~rale devraient 
elire les ju~es, que l'election aux deux orgunes serui~ faite 
a la majorite absolue, et suns tenir compte de la dif~e~en9e 
entre les membre~ permanents et non-permanents. Le Delegue 
d~ la Nouvelle-Zelo.nde ~outient gue cet o.mendement n 1est pus 
necesso.ire 1 P.Uisque ,,article X elimine le droit de vote au 
C 

, , '(" J' ,, 
onseil de Securite a 1 ego.rd de 1 election des ju~es, et par-

ce·que les interpretations precedentes du Chapitre v. Section 
B, paro.graphe 4, eto.ient inexactes. Cette Section, a son I I , , avis, ne veut pas· dire que 1 As8emblee Generale auro.,le pou-t , , , , 
voir,exclusif d elire les juges. Le D~legue de lo. Republique 
Sovi~tique Sociali~te Ukrainienne se declare eD faveu~ gu , 
systeme de doubl~ election, e~ ~ar~age 1 1 opinion du Delegue 
de,la Nouvelle-Zelande. Les Delegues du Royaume-Un~ ,de,la 
Grece, et de 1 1Australie sont auss1 o.e 1 1uvis du Deiegue de-. , , ,. ' 
la.Noyvelle-Zelande. Le Delegue de la Grece signale que le 
Comite se trouve en presence d 1 un conflit.entre une disposi
tion speciale 1 artiele X1 et une disposition hen~rale 1 Chu
pitre VI, Section c, :Qaragraphe 3. En pareil CQ.s 1 il croit 
que la disposition specio.le l'empo~te. Il,p~Y ~dono pas 
beso1n de constituer un Sous-Comite. Le Delegue ne 1 1Aus
tralie est c'l.' avi~ que les m·tioles 'VIII ,• ,IX' .• X et XII ont 
droit de P:t;iori te st·~r lu <''!.isposi ti0n p~neru1.e C1e la C~,urte, 
ma1s pour Alim!ner tous les doutes 11 cnnsellle de creer un 
S C 

-; o/' , .. 

ous- omite. Le Delegue rtu Canada appuie cet avis. 
, I o/' o/' , 

Le President met au vote,la motion des De~egues d~ Bre-
s;l,et,du Cannna en vue ~e cr~er un So~s-Comite compose des 
~elegu~t"-1 (tu Canan.a et n.u Mexique pnur eturUer 1' article IV 
ala lumiere de l'artlcle XII. 

I' .. " I' , Decision: Le Cnmite ~rouve a l'unanimite la crea-
t1o::! <'l.iui). SC?.UQ···OOi!iTte c}1arge ~~<~tu"'~ l'artTcre
IV !:l la .l~iu·::Jl ~ _11 art!...i cle ~.II. 

2, Absence du "Pr~r~j ,~_ent lll~.!v1.an t li.-ix j ours 

189 

T.e Presic'tent annonce qu! il r1oi t s' c:tbsenter c'!,e la Confe
rence !!- mdan t d.ix j ours, et e.xpr1me ses renerciem.ents aux memb!res 



l90 
du Cnmite pour la co0p~ratinn qu'1ls lui nnt accar~ee. 

, , ' La seance est lP-vee a 17 h 45 

1765 - 3 -
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.ANNEX !.Q !.li! SU11M.ARY REPORT ..Q! 'rHE Nlm.li ug:ET ING ..QE C Cli1MITTEE IV /1 

(~ .9£ ~ statement ~ .2z ~ Delegat~ .Qf. Brazil) 

Brazil was one of the members of the Committee charged in 
1920 with the drafting of the St9.tutc of the Permanent Court of 
International Justice. 

Th8 Delegation which I re"9resent here does not therefore 
fail to recognize the r6asons which led the Jurists of the Hague 
to invest both the Council and th0 .Assembly of the League of 
N"ltions V'ith the powar.to elect the Judges of ~he Court. 

They hA.d before them 8 question of univorsal importance: 
th<1t of setting up P Court of Justice "'hich could function 
effectively. They he;.d to avoid ot E•ll costs r. failure cf the 
gollent efforts m3de in 1907. 

The BrAzilisn Delegf1te to th<~ H'.:iguc Committee, a firm 
believer in the princinle of the Gqurlity of StAtes, so deer to 
all tat in-America, d.id hls b.:;;st to inoor"'lorqte this nrinoiple in 
the composition of the Court. He could not, hov:8v.sr, turn his 
b~ck on rePlity and push mntt0rs to nn extre~. He thus had to 
grant concessions so th~t he'in turn cculd ask for them. 

Although the dual system of election of Judges by the 
Council !'llld t:P.e .A'3se.mbly mAy Reem, on the ana h~nd, e. deviation 
from the principles he smrported, on the othsr hand the rule 
adopted today for the alcction of Judges, irrespective of their 
nationality is e. gnin for the smAll St~tes. This rule, in faot. 
outweighs the argument in virtue of v.•hioh tha GrePt Powers 
having a p5r~snent suet on t~e Council r3questcd direct repres
entqtion on the Court.· But ml'ltters did not stop there, because 
in ~coepting moreOVGr tho rule of the ~ lll!S. anncintment of 
Judges by p8rties not re,rcsentod on the Court, the 1920 
Committee reoogniZGd the ~rinciple of equ3lity of all States 
placed under the jut'isdiction of the Court. 

Today, after €'. lepse ·of t·wenty-five yeprs, it is fitting 
th~'t we pnJ• homP.ge to the wisdon of the jurists of 1920 who 
knew heM' t c sacrificA their pre judices in the interests or 
Justioe, Whet matters ag~dn today is the setting up of the 
Court. It is for the purpose of en~bling it to live ond perfcrm 
its task effectively th~>t the Deleg9tion of Brazil will vote, as 
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it voted in 1920, for th9 syste:n of du111 oleotion. 

I r.J.ust, however, call the l'lttention of the Ccn .. rr.ittee to the 
last PPrt of p<>rr.graph 4, Ch~:pter V, of the Dumb,..rton C£ks Pro-pos
als, It st~tGs th~t the Assembly: 

"should p0rf orm such functions in re l"'t i en to the 
election of the judges of the Intsrnf',tionr\1 Court 
of Ju~tico as mqy be c0nferred upcn it by the 
Statute of the C.:;urt." 

It should be notod the t no simil~r ol()use is to be found in 
the· chapter referring to the "funot ions end powers" of the Se ouri ty 
Counoil. 

Should "'G not stop to CC'ns:i.der wh.:,ther we nrE> not about to 
,.. cnfor upon th.J Coun.cil pr.Jt0g£~tives ''hich it doon not wrnt? 

I subnit the !'Jetter to the Ccamittea. 

4~40 - 2 -
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ANNEXE AU COMPTE R!£NDU RESUID: DE LA NEUVIEME SEANCE DU 
--- - -COMITE IVZl- ---- --- -

( ,.., t d • 1 "" , , " , C! .. ,, -ex a ..::... la ~eclA:rlll.tio~ fr>ite pc~r. J.. .l.Jtll;:-gue_ du ~r-e~ 

4e Bresil eta:tt un des membres du Comi te charge I en 1920 I 
de preparer le Statut de la Cour permanente de Justice Inter
nat1onale. 

' • ' • d La Dr·legation que je rel?resente ioi ne meconna!t , one 
pas lea raisons qui ont amene lea Juristee de la HaY.e a 
attribuer et au Conseil et a l'Asscmblea de la Soc1ote dee 
Nations le pouvoir d 1 el1re lea Jugee de la Cour. 

Il se posait la pour eux une question de portae univer
selle: cella d 11nstituer une Cour de Justice qui p~t v;vre 
et fonctionnor. Ils tenaient a eviter, a tout prix, 1 1 echeo 
des nobles tantativee de 1907. 

' ', , , di d Le Delegue du Bresil au Comite de la Hayo, soli a ro u 
I ' ' ' 

1 1 principe de 1 egalite des Etats, cher a toute 1 1Amertque a-
tine, fit de son mieux nour lc traduire dans le systeme de 
la composition de ln Cour. Il ne pouvnit, pourtant, tourner 
le doe a la reR11t~ et pousser lee choses a l'extr~me. Aussi 
a-t-11 d~ fa1re des concessions pour en demander a son tour. 

Si le syeteme d~ ln double election des Jugee par ~e 
Conseil et 1 1Assemblee neut parattre 1 d 1une nn.rt, une dero
gation ElUX principeS qu.li~ defendai t I par COntre ~fl reg]..e 
aujourd 1 hu1 acquiso de l'eleotion des Jugee sans ega.rd n 
leur nation8lite atnit un gn.in en fnveur des petits Etats. 
Cette rcgle 1 1 emporte en effet, sur la these au nom de la
quelle lee grAnds Etats n.ynnt un siege permnnent au Conseil 
demanda1ent une renresantation dirocte n la Cour. MDis los 
chos~s n 1en reaterent nne la, car en admottant, par nilleure, 
1~ regle de la designation des Jugee ad hoc par lea parties 

, , - ~ 2 1 1t non repreeentees au Tribunal, le Com1te ue 19 0 reconna sea 
le princ1pe de lregA11te de tous lea Etats places soue la. 
Juridict1on de 1~ Cour. -

AuJourd 1hu1, aprbs 25 ans passes, 11 nous faut rendre 

4869 - 1 -. 
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homma~o a la sngesse ~es Juristes de 1~20 qui ont su fa1re lc 
sacrifice de leurs prejuges d~ns 1 1 1nter~t de la Justice. Ce 
qui itt'porte de nouveeu nujourd I hui c 1 est 1 1 institution de la 
Cour. Et c 1est pour lui permettre de vivre et d'accomplir sa 
tliohe ·1ue la Delegation du Bresil votern., oomme elle avo.1 t 
vote en 1920, pour le syeteme de 1~ double election. 

Je tiens, toutefois h attirer 1 1 Rttention du Comite sur 
lee tet~es du dern1er allnee du pnr~gr~phe 4, du Chapitre V, 
du plan de Dumbn.rton 011ks. Il enonoe que 1 1Assemblee: 

11 exercere 1 a 1 1 egRrd de 1 1 election des Jugee de 111 
Cnur Inturnat1onAl~ de Justice les fonot1ons qui 
lui seront attribuoes par lo Statut de la Cout• 11 • 

Il est a remarquer que 1 1 on ne trouve pas de clause sem-
blable dans le chtmit;oe unrtant sur les 11 fonct1ons et pouvoirs" 
du Cnnse11 de Securite. 

Ne serA.! t-c·e Pas le cas de nous demA.nder s1 nnus no sommes 
pas en train d'ettribuer au Conseil des prerogatives dont 11 
ne veut pas ? 

Jod soumets oe cas a le reflexion du C0mite. 

4869 - 2 -
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ORDRE DU JOUR DE LA DIXIEYE SEANCE DU CONITE IV/1 

22 mal 1945 1 10 h.30 

(l) Rauport du Sous-comite A sur le caractere continu 
de la Cour internationale. 

(2) 

(3) 

Rauport du Sous-comite B sur l 1 election des juges. 

Suite de la discussion des articles qui n'ont pas 
~ , , , 
ete apnrouves anterieure'cent. 

CoMmittee l Interna.tional Court of Justice 

AGENDA FOE T~N1H l'iSETUTG Q[ COM~'UTTEE IV /1 

May 22, 1945, 10.00 ~ 

(1) Rep-ort of Subcommittee A on continuity of the 
International Court. 

(2) Reuort of Subcommittee B on the election of 
judges. 

(3) Continue discussion of articles not previously 
apnroved. 

1871 

195 

~NG ) ....., ... 'l •• 



196 
The United Nations Conference 
on International Organization 

RESTRICTED 
Doc. 514 (ENGLISH) 
IV/1/39 
May 23, 1945 

COMMISSION IV Judicial Organization 
Committee 1 International Court of Justice 

SUMMARY REPORT OF TENTH MEE'I'ING .QF .QOJ'.1MITTEE IV /1 

Veterans_ ~ulldi~, Ro~ 202, lvl?-Y 22_, 1945, 10:30 ~· 

Mr. Arturo Garc!a of Peru, temporarily replacing Hr. 
Gallagher as Chairman, called attention to the decisions 
of the Steer•ing Committee for accelerating the work of the 
committees. 

Dlscussion of the Report of Subcommittee IV/1/A 

The Delegate of Canada expressed regret that the Permanent 
Court of International Justice is not to be continued since it 
has been so successful. Note was made of the fact that under 
the Subcommittee proposal there will be for a certain period 
tvro courts simultaheously in existence, and that no reference 
had been niade to the status of the l:tbrary. He added that 
although the proposal made by tte Subcorrunittee was allegedly 
based on practical reason, the proposed solution of creating 
a new Court appeared to offer greater dH'ficulties than those 
which would be raised by the continuation of the old Court. He 
nevertheless stated he would not talco a definite stand at this 
stage of the discussions. France, Norway, the Netherlands, and 
Brazil desired to associate themsElves with the second part of 
the remarks of the Canadian DelE.•gate. The Delegate of the 
United Kingdom would have preforrod the continuation of the 
old Court for psychological and sentimental reasons, but for 
the practical reasons put forward by the Subcorrunittee, he ac
~epted its report. The Delegate of the U.S.S.R. believed that 
the difficulties raised by the creation of a new Court are more 
of a theoretical than of a practlcal nature.- Once the judges 
of the new Court are elected, the old Court will not exist any 
longer for rny pre.ct~_ca,l P'':rposes. 

1. Article l of Chapter VII of tho Charter 

!992 

Decision: The Comrnlttee unanimously approved 
Article ~ Q( Chapter Yll Q! ~ Charter ~ 
follovs: 

-1-



A tribunal to be called .thQ Internat.i.Q.D&l 
Court .Qf. Jus:tice .:i-..§.. hereby ostc.plishod g,s 
the .m:~J._:rlQ .. tim.l judicia]. organ Qf.. tho .. Uni...:tml 
Nations. 

Decision: The Conuni ttee unanimously §.J2..P_r_oved 
Article £ of Chapter YLL Qf.. tb~ Charter ~ 
fo1lows: 

Tiw.... Court s[lall be .Q..Qnstituted and. s[lall 
!1Jpc ti on. ,;i,n fl.Q..Q...Ql'd~.nce with .:t.llli . .§J}ll§Xed... 
Statui:;Q. w.bJ.&h.. forms M ~-ntegraJ. part Q.f.. 
..tb..fi Qf'&r.ter. 9.!. ~- :llni ted Nations. 

3. Artie le 3. of Chapter: Y..ll.. 

pecision: 1'he Committee unanimously §.!?Proved 
Article ~ of Chapt~~ VII of the Charter ~ 
follmvs: 

Nothing in this Charter s[lall prevent the 
par...t.lf!s fr::om entru3tinp; ,:tlle ~ol'LJtlon Qf 
their QJ.f.fereJ]._Q,Slli.. t..Q .. .Q....tl:.ili~ .. _tr::i_bFnal.§.. mr, 
virtue of' §._greements ct1r-caQ...:z:. in eJ:Ci.§..!QD....Q.§. 
01: !{f1iQh ma;r:. be concluded :ln the future_. 

4. fl.rtic le 1 of the Sta tut_g_ of the pourt 

Decisioll:,: The Committee ununi~.lx. approved 
the text of Article l of the Statute of the 
Court- as_ fol1ows: --- -- -- ----- --

The Internati~pal Qourt of Justice established 
];ry Chanter VII gf the Charter as the principal 
judicj.r:Ll_ orga,n of thSl !l...nitod Nations ~hall be 
cons ti t'l}.ted 9JJ..d .§]}aJ,l.. .funct:i,...Qn in accol1 dance 
with the follolring ·nrovisions. 

5· Article 37 

1992 

Decision: The Committee unanimously. ~pproved 
Article 37 of the Statute of the Cour~ ~follows: 

vJll~n§Ve:r £. tre~ ~ Qonvention in. force 
bot1veen the parties to this Statute provides 
for reference of a matter to a tribunal to 
have l2illill.. instiTuted Jr.y: th€1 Leaguq_ Qi:, Nations, 
QR .:!& ~ Permanent Court of International 

-2-
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Justice established ~ the Protocol ~f December 16, 
1920, amended Sehtemoer""TI, l929, thematter shaiT 
ooreferl'"'ed to t e Iii'ternational Court of JUstice., --------· - -----

6. Acknowledgnent £! Work .2£ ~~ Subconuni tte~ 

The Delegate of New Zealand moved to congratul~to the 
members of Subcommittee IV/1/A for their excellent work 
which has considerably a.cct~lero.ted the work of this Committee, 
This motion was approved by acclamation, 

The meeting adjourned at 11:~0 a.m. 
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COMPTE RENDU SOHHAIRE DE LA DIXIEHE SEANCE DU 
COHITE IV7l --

Veterans Buildin~, Salle 202 
22 mai lli§., ~ 10 h· 30 

M. Arturo Garcia, delegue du Perou, remplacant tempora1re
ment M. Gallagher ala Pr$sidence attire 1 1 attention sur les 
decisions prises par le Comite de Direction en \~e d 1accelerer 
le travail des comites. 

Di~cussion du Rauuort du Sous-Comite IV/1/~ 

Le delegue du Canada regre~te qu~ ~a Cour permanente de 
Justice Internatbnale dent le role a ete si heureux, doive ces
ser ses fonctions. Si 1 1 on accente la nropa'sition du Sous-Com1-
te, deux Cours coegipt.Araient nendqnt un certain temns et, 
d 1 autre uart, rienne regle le statut de la bibliotheque. En 
outre, bien que le Sous-Com1te ait 1dit-on,fonde sa proposition 
sur des considerations pratiques, la solution oroposee par lui 
et consistant a creer une nouvelle Cour semble offrir de plus 
grandes difficultes que le maintien en activite de 1 1 ancienne 
Cour. ,Il n 1 entend pas, toutefois, prendre une pos~tion defini
tive des maintenant. La France, la Norvege, les Pays-Bas, et 
le Bresil s 1associent a la deuxieme partie des remarques du de
legue canadien. Le delegue du Royaume-Uni prefererait le main
tien de 1 1 anc1enne Cour pour des raisons psychologiques et senti
mentales, mais pour les motifs d 1 ordrP nratique donnes par le 
Sous-Comite, il se rallie au rapport, Le delegue de 1 1URSS juge 
que les difficultes soulevees par 1a creation d 1une nouvelle 
Cour sont d 1un ordre theorique plut3t que pratique. Une fois 
que les juges de ·la nouvelle Cour seront elus, 1 1ancienne Cour 
a~ra cesse d 1 ex1ster pour toutes fins pratiques. 

1. Article 1 du Chapitre VII de la Cha.rte 

Decision: Le comite approuve ~ 1 1unanimite l~article 1 
du Chapitre VII de la Charte comme suit : 
- Il est inStitue pa:r; la tresenteCharte !ill Tribu

nal qui ~ apnele la ~ Internationale d~ 
Justice Pt qui conetit~ ~organisme .1udic1a1re 

1993 
principn·~ j,tl Nation§ Unj.es. 
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2. Article 2 ~ Chapitre VII 

M£.b'U£!l: ~ Comite c"'.pprouve §. 1 1 unanimi te 1 1 article 
g £J:! Chapitre VII de ln Charte comme suit: 

La Cour sera constituee et fonctionnerR 
contorme~ RU St2~annex~ a 18 
Charte des Nations Uni~s et guT en 
forme pir'tie intE?gr::mte. - -

3. Article ~ du Chapitre YII 

Decision: Le _9omite anprouve ~ 1 1uMnimite 1 1 ~r
ticle ~ du Ch~Ditre VII de la Qbarte comme ~: 

Aucune disposition de la oresente C~~rte 
n'~mpechera l8s orrties-Qe confier ln 
solution de 'leUrs differends ~ 0. 1 G~utres 
tr'Ib~x en vertu o.e conventions dE?Jb. 
existnntes ou aui s3rni6nt conc~uei q 
l 1 P.Venir. - -- -

4. Article k QU St~tut de l? Cour 

Decision: Le Comite nourouve b l 1unnnimite le 
texte 0-e l_r E?-.:rti.CJ,._~ ± du· Stat~t de l£1 ·co~ com!"':e_ su~j;: 

LR Cour Int-:rn'"'tionnle oe Justice instituee 
:p101.r le Cb-api tre VII d.e l<:t Chqrte comme- o~~~
grmisf',e- judic±aire princil:>r->,1 des Nt>tions 
Unies ser~ constituee· et_f.onctionner~ con
f_0.-r.me)'1e~nt '1],:tx--d.-ispo.s 1 tions suiv~ntes: 

5. Article ~ 

1993 

Decision: Le Comite DD~rouve a 1 1unnnimite 1 1ar
t~()-fe- 37 .<:i\1 st'P1.\;_t -4-f? -*~ ·-cO_Ur COffiffie SUit: 

t..9}~.§QU I un ~rq H.¢' ~u _£S?_nvent1on en "{~gEgg• 
!l!1.F.§ J,.es p_:::£.1ies ~ ~ S_t:!~:t prevo~~ 
le renvoi ~ une Juridiction que devPit 
Tnstrrue·r ia-S-ociti't~ de-s _Ne..tions,-- SJu-:h.· 
-l~~our-per~anente.de Justice ·Internationale 
oreee pFtr le 'protocoled.u-16 aece!'tbre 1920, 
-:t?cmeno.~ "J'e -JA ~~pliiern'h:re 1·92~, ~-a--que-stion 
.§l_~ya rp~y9y~e :." la Cour ~nte_yn?<j;i<;m__:'l:Le de 
Justice. 

-2-



6. Hommage ~ travail du Sous-Cornite 

Le Delegue o.e l.q Nouvelle-Zelande propose de felic iter 
les membres du Sous-Comite IV/1/A pour leur excellent trnv,il 
qui a accelere considereblement 1 1Rccompllssement de lq 
t~che de ce Comite. Cette notion est Rcceptee pnr ac
cle.m<=>.tion. 

La seance est levee a 11 h. 40 

1993 -3-
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~G~NQA._F.QR .EL,EV];N_!H ]iE,ETJ.NQ OF Q0]1Ml_T_!E~ IY/1. 
~ax gQ, 1915, 10:0~ £.m. 

1) Rcnort of Subcommit~ee Bon theelection of judges. 

2) Continue discussion of articles not nreviously ap~roved. 

QRQ:?~ DU .:[OQR QE_~ QH~IE;1·1.E ~EANQE DU QO~l'_E IV /1 
20 .mal:_ lS.±5, lO h. 00 

1) Rapport du Sous-Comite B sur 1 1election des juges 

2) Suite de la discussion des articles qui n 1 ont-pas ete 
a~Drouv~s ant~rieurement. 

1960 
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SUMMARY REPORT OF ELEVENTH MEETING OF CONMI'l'TEE IV~~-

Veterans Buildir!S.., Room_ 202, May S3_, 1945, 3:30 ~· 

The eleventh meeting uf the Cor:uni ttee was opened by 
the Chairman at 3:30p.m. 

The Delegate from the Union of South Africa called 
attention tu a false repc.rt in the Sa_£ Frar.:cisco Chror..icle 
that, at a meeting of the Ccmmlttee the previous day, ne 
had protested against rulos of procedure recommonded by 
the Steering Committee for expudl ti:-..g work of tl~e Conference. 
No such incident having taken pJ.aco in Col<1mi ttoe IV/1, it 
was agreed that a statemvnt to that effect should be made 
to the pross. 

2. Electlon of Judges 

The Committee had under discussion a report from a 
subcomml ttee dealing wi tll Articles 13-12 of tho dr'aft 
Statute, relating to election of judges to the Court. The 
Committee was agreod on thu principles of the compromise 
embodied in the rep.or•t, namely: (1) that tho systom of 
double election, by General AuGembly E·.nd Security Council 
acting independuntly, should be preserved; e.nd (2) that 
in the Security Council tl1u election should bo by majority 
vote without distinction as between permnm .. nt and non
permanent members. There was discussion of various details 
of the draft articles proposed by the subcommittee, including 
the order and numbering of tho articles, which had been 
changed, and the coordination of the proposed amendment 
regarding voting with tho provisions of the Charter dealing 
with'voting procedure in the Security Council. 

2106 

The Committee apEroved tho principles of the 
subcommittee 1 s !'eport, as fow1d in Article_ §: 
of the dl'uft, ~nd referred Articles §. through 

-1-
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12 to a subcommittee (composed or the Repre
sentativos of Bolgitim, c..maaa; Cololiibia; Ira0., 
Now Zcalu.nd-,-ano:tTwu ,s .s .R.) 10r further-
arartin_6 in th~ lignt o.t_: ~he discussion, 

3. Vacancieo 2.!! thE:; Court 

~ Committee ~~prov£3 withou~ discussion 
Article 14 or t~1.1 Jurists Corrunittee draft, 
deal~n~ Fitlf"_!.he me1hod of filling ~acancies 
on t e Court. 

4. Removal Ef Judges 

With respect to Article 18, a proposal by the Chilean 
Representative to require a two-thirds vote of the Court 
for removal of a member, instead of unanimity, was 
disapproved by tho Committee, 

Tho Committee ~~ Article::_ 18. 

5. Privileges and Immunit~vs 

The Committee discussed Article 19 of the draf't 
Statute, which confers diplomatic privileges and immunities 
on judges of tho Court. It was suggested that provision 
should u,lso be; madt:; for lnununltios for the Hegistrar and 
other members of the staff of t~o Court, and for agents 
and counsel of parties. The relationship of this article 
to tho general provision in the Charter regulating 
privileges and immunities of officials of tho organization, 
a sub,ioct under considcNJ.tion by Conunittee IV/2, was also 
discussed. No decision was reached, 

2106 -2-
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PROCES-VERBAL RESU~m DE LA ONZIEME SEANCE 
DU COIV!ITE I~/1 

Veterans Building, Salle 202 
23 mai 1945 1 15 h. 30 

Le President ouvre 1a onzieme seance du Comite a 15 h.30. 

1, Faux_ranport de nresse 

205 

Le Delegue·de l 1Union Sud-Africaine attire 1 1 ettent1on 
sur une infor~ation erronee uarue dnns le San Francisco Chronicle 

1 ' , ' , .,1; , -- ---,-, d ou 11 resulte qu 1a une seance du Comite, le jour p~ecedcnt, 
11 a proteste coritre J.es reglee de procedure recorm:Jandees par 
le Comite de Direction pour acceler~r le travail de la ConfB
rence. Aucun incident de cette sorte n 1ayent PU lieu au 
Comtte IV/1, on decide qu 1une declaration dans ce sens sera fai
t(:) a la presse. 

2. Election ~es Jugee 

Le CoMit~ discute un rapport d 1un Sous.Comit~ charge 
de 1 1 examen des articles 8- 12 du projet du Statut 1 articles 
qui se rapportent ~ 1 1 election des juges ala Cour. Le Comit~ 
est d'accord sur les )rincipes de compromis contenus dans le 

' ... b , rapport, a savoir : 1 le maintien du sYRteme de dou 1e elec-
tion par 1 1Assemblee Generale et le Conseil de Securit~ agis
sant independamment; et 2) lrelection au.Conseil de Securit~ 
par un vote de maj(')rite sans qu 111 soit etab11 de distinction 
entre membres permanents et meabres non-nermanents. On discute 
quelques aspects de detail des articles proposes par le Sous
Comit~, y compris l 1 ordre et le numcrotage de ces articlest 
qui ont et~ modifies, ainsi que la mise en harmonie du pr6Jet 
d1 amendement sur la procedure de vote avec les dispositions 
d~ Ja Charte relativ.e a cette meme procedure a.u Conseil de 
Securite. 
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Le Comite anryrouve les nrincines contenus dans 
1,~ ran'Qo.rt du Sous-C'Oini t~ et don!'J slinspir_e __ 
ITarticle 8 du nrojet. Il renvoie les Articles 
~- 12 ~ un Sous-Co~ite ~omprenant les renre
~entanta c:_e la Belgioue, du Canada,~ la 
yolo~bie, de l 1 Irak, de la Nouvelle~Zelande 
et de 1 1~ ) po}lr ctUTils scient rf'diges ~ 
no~ §: la lumie:_~o de la discussion. 

. ' Vacances ~ la Cour 

Le ComitP anryrouve sans discussion 1'Article 14 du nrojet 
1e texte etabli par lo Comite de Juristes et concernant la 
QrOcedu.re,g suiy~ nour pourvoir aux vacances cui pourront se 
prod'!_ire g .la Cour. 

4. Revocation de juges 

Le Comi te ecarte une proposition du repr.6sentant du Chili 
conc<rnant 1 1Article 18 et aux termes de laouelle une majorite 
de deux~tiers sere.it substituee {l 1 1 unanimite dans le oas de la 
revocation d 1un mf'mb~e de 1a Oour. 

Le Oom!te aPprouve lTArticle 18 

5. Privile~es et Immunit~£ 

De Comite discute 1 1Art1ole 19 du ~rojet de statu~ qui 
oonfere aux juges de la Cour les privileges et ia~unites diplo-
matiques, -

On sug~ere que des immunites scient egalement ~revues 
pour le greffier et les autres mambres du pr-rsonnel de la 
Cour, ai~si oue pour les renresentants et ies conseillers des 
narties. On discute egalemfnt le rannort entre cet article 
et la disnosition generale contenue dans la Charte et qui 
regl~ les privileges et immunit2s des fonctionnaires de 
l~Organisation, q~estinn dont s 1occupe en oo moment le Comit~ 
IV/8. 

Il n 1 y a ~as de decision. 
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RESTRICTED 
Doc. 581 (ENGLISH) 
IV/l/!i4 
May 26, 1945 

COMMISSION IV Judicial Organization 
Committee 1 Inturnationel Court of Justice 

SU:MMARY REPORT .9!: !_¥ELFTI-f .f':lEE'ririG OF COMMITTEE IV /1 

yeterc.ns R\llJ:.ding, _:Room ~c~, Mo.y 2:±_, 19_45_, 8:30 .E~. 

1. PriviJ eges .0:_~d Imwunit1.es _of_ Cour!_ Personnel 

The Committee considered ~~ propos&l by the Dologctes of 
* ho_n and Mexico conferring iurr1unitios on cgents ::md counsel 

of pcrties before the Court (Doc. 545, IV/1/40). It wcs 
pointed out thct this problem might be~ importu1t because 
these per·sons mlght have to t1•c:·vel th1•oue:h suveral countries 
to rec.ch the Court, c.nd also bE'co.use of the; possib:U.ity thut 
s·pecio.l chc.mbers of the Court n;ight sit at plcces other thr.m 
The Hc.gue. 

11 'l'ho :::.gents. ond COU11::Jel of pc.rtics before the 
CGU:rtsnm WlJoy---u=ic pr:tvflegescnd 1.rrimunTITes 
necesso.ry to the indepenU0nt exercise of their 
ciuTfOs-;-tt- --- -·-- --· - ------

2. El_~Uon of Jude~E_ 

The Committee considered the report of the Subcommittee 
oppoint;ed to draft Articles 8-12 aml mc.de severc:;.l minor 
vel"bc.l . chcnges in Articles as drilfted. 

The Committee approved Articles 8-12 of the drDft 
Et&tilte, wifn til~ rillowingemondn~en~s:· -- ---

Article 10: 

:?-:s05 -1-
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Article 12: 

Modify paragraph 1 a~ follows: 

The A~stralian Doleg~t0 prAsentee an !nterJrctntive 
emendment to b0 &ddoc1 to Al·tic1v 3, C.esig1wd to n:ak•J clear 
for purposes of membc:r·shl}J en ~he Court tlw status of pr.n•
son3 wlth C:ual nationclity, sucb s.s citiz(::ns or membc1•s of 
the British ComntonwouJ.th. Tl1o pr•oblcn;ari~Jes i.n A1•ticlcs 
3, 5, 10, and 31, which mal~c na-+.;ione,lity n crit~:;rion for 
vari.ous ppr~oscs. A number of the dol(;gat()S spoko in favor 
of the Australian Pl'OposuJ., although doub·~: wu.s voiced lis to 
the wisdom of setting a p~·0c·8dcn1t a-:; tlll:'J time for solution 
of the difficult problems of d:wl n.:J.tion:J.Jj ty. 

The _Conm·itteo adc:>f-t_~£. U1~ _fol_lo'tr~.n~ <;t:J ~.E: l:_d.di_ticm 
to Article } of _:t~ d:r~~!.'.! _Stc,~~utu: 

"A person vrho for t.h:> pu.rposus of DH:.-lilb,;r•ship 
or 'ff1._; court ur~der-· this- St'a:t;utecoul'ctbe: ro
gi:l:t.·O'eJ uS--::!Jih'Eionr>.rOi..,. n:Gr0"Uicu1 orJ·c ·scEtG 
or member ·o-r t,"I1o-Url-ftsa· N[tior1s- sh-C::1I be deemed 
to '58--:-· no."t5.onc:I cif.TTltit- ·st&Lo·-·or!ncmbci; In--
1,:llifc11 lieord:tn:~-r:ny f.x,::r;ci3oG ·cT11i1-2i-ld .. poTi
EicG1_ !fgF.tif~--- ------ ------ ~--

4. NominGtion ~£ J1Hlee.~ 

Having prevlou.sly voted in fuvor of the principle of 
nomi.nation by the m:..tion.:lJ. eronps in the Perm,ment Court of 
Arbitration rather then direct nomin~tion by governments, 
the Committee proceeded to vote on the text of Articles 4, 
5, and 6 of the draft Statute. 

Attentlon wtcs co.1led to the fs.ct tho.t, since Article 5 
requires t;:be Secl·et,.J.ry Gener&l to (?;i.ve .J.t lens::; three months' 
notice of en election, some speci~l provision would be neces
sary in order to permit the first election to t~ke plL.ce 
during the first meetlng of the Assembly. It wt...s understood 
that this wts under considerc.tion 'llong wHb other spocio.l 
Pl'oblems l'elating to the etJtLblishment of the Orgc.niu:tion 
c.nd would not need to bo h1serted in the Stc.tnte Lt:::wlf. 
The secrete1•y WDS asked to inform the Cornmi ttee if uny fur
ther cction on its pc.rt e.ppt:-o.r0d necessc.ry in this connection. 
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A proposal that Article 6''be amended to inch,de bn• rc:.>so
ciati.ons .-:unong the gr•oups r•ecommcndod to bo consul ted :i.n 
ccmnoction with the llOml.nation of' j1.1dges wcs made. It W£'..:J 
pointed out on the oth0r ho.nd tlv..1t eneh nntionc.l group W·ccs 
free to consult whc.tever bodies seemed oppropriE.te. The 
propo~al wns dis~rproved. 

5. P<n•ties 

Tho Conndtteo took up Article 34, dco.llng wl~h ~ccess 
to the Court, and ho.d befox•e it c. Vene:::;uel.:::.n c.mendment 
(Doc. ?.84, I/4/24). In vlvif of the CC1ltlPlvxl ty of the issues 
raised by this propoaaJ., furtt0r discltssion wo.s postponed 
und the Commi.tt0e odjour•ned. 

2j05 ··3-

The United Nations Conference 
on International Organization 

RESTRICTED 
Doc, 676 (ENGLISH) 
IV/1/44 (1) 
May 29, 1945 

COMMISSION IV Judicial Organization 
Committee I International Court of Justice 

CORRIGENDUM TO SUMHARY REPORT OF 
TWELFTH MEETING OF cciMMITT"'EE"IV/1, May 24, 1945 

Doc. 581 (English), IV/1/1~4_ 

Page 1, lines 1 and 2: 

2?25 

Substitute "Delegate of Iran seconded by the 

Delegate of Mexico 11 for 11Delegates of Iran and 

Hexico". 



211 

The United Nations Conference 
on International Organization 

RESTRICTED 
Doc 581 (FRENCH) 
IV/1/44 
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COMMISSION IV Judicial Organization 
Comite 1 Cour Internationals de Justice 

CdMPTE RENDU SQMMAIRE DE LA DOUZIEME SEANCE DU COMITE IV/1 

Veterans Building, Salle 202, le 24 mai 1945, ~ 20 h 30 

1 Privileges et Immunites du Personnel de la Cour 

Le Cornite examine une proposition des Delegues de l'Iran et* 
du Mexique conferant des immunites aux agents et aux conseillers 
des parties devant la Cour (Doc.545, IV/1/40). On fait observer 
que cette question rev@t de 1 1 irnportance parce que ces personnes 
peuvent @tre obligees de traverser plusieurs pays afin d'arriver 
a la Cour, et egalement parce qu 1il est possible que des charnbres 
speciales de la Cour tiennent leurs seances en d'autros places 
que la Haye. ~ 

La proposition dent le texte suit est adoptee et ajoutee 
en amendement a--rrA'I'Uc1e 4~ -:-- -- -

11Les agents et conseil1ers des parties devant 1a Cour 
louironr-des privileges et immunTtes necessaires a ITexercice 
ndependa~de leurs fonC'tions. 

2. Election des juges 

2306 

Le Cornite examine le rapport du sous-comite nomme en vue de 
la redaction des Articles 8, 12, et fait plusieurs legers 
changements de redaction dans le texte des Articles. 

Le Comite adoate les Articles 8-12 du projet de Statut, 
avec les amen emems suivants 

Article 10 : 

"Tout vote du Conseil de S6curite, soit aour 
l'elect~des Juges, soit iour la nominatiOn es membre~ 
de ~ coriference envisageo _ 1 1Article 1~ cl-dessous, 
a'lra lieu sans qu 1 aucune distinction soit 6tablie entre 
meiii'Ore3"15"erma::iients et ~-permanents O:UConseil. " 

- 1 -
*cCorrigendum voir p.213J 
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Article 12 : 

Le paragrapho 1 est modifi6 commo suit 

II , , , On VUC dO Choisir, par U..'1 VOte a }Cl, lllCl.joritO 
absolue-;--pour 'ChnquoSTCgoonc0re~antun no::n a 
soumcttro a l'npprobation rospoctivo do J.TAss;:;-mbloo 
G6noralo ct du Cons oil do Socuritc." -

3. Nationalitc des Jugos 

Lo dologu6 Aus.tralion prcsonto un amondm:1ont d 1 interpretation 
a ajoutor a l 1Article 3, dans le but do precisor on vue de l'ad
mission ~ la Cour le statut dos porsonnos ayant uno d::m.blo natio
nalite, tels que los citcycns des Mombros du ComiliomTcalth Britan
niquo. Cetto question so pose pour los articles 3, 5, 10 et 31, 
d'apros lesquols la nationalitc est le critero prcvu a divorsos 
f'ins. Un certain nor,1bro de dcloguos se prononcont on fe-vour do 
la proposition australionn8, tandi:J quo d 1 autros o;~priment dos 
doutos SUl' l' opportuni to d 'otablir on co moment un prccodont 
quant a la solution des difficilos probl8mos do la double natio
nalit6. 

Lo Comito adonto lo toxto suivant commo addition a l'Articlo 
l du proJo't do Statut :· 

"Touto porsonno qui, aux fins d 1edmission a la Cour 
aux termos du pr6scntStc.tut, pcut otro considor60c0iiii11e 
rcssortissant do plus crrun Eto.'GOi:l TIUii.Oro dos No:Eions Unies, 
sora consco otro unro~tiSSB:'nt do l 1Etat ou du Hombre 
dans loquol ollo Oiorce habituo:'_lonont des drafts civils 
ot politiquo~ 

4. Nomination des Jugos 

S 16tant pr6ccdcmmont prononco en favour du principo do la 
nomination par los groupos nationaux do la Cour Pol'manonto d 'Ar
bitrage plutot quo par los gouvornomonts lo Comito passe au vote 
sur lo tcxto des .Articles 4, 5 ot 6 du projot do Statut. 

On fait observer quo l'Articlo 5 oxigo que lo Sccrctairo 
G6n6ral aviso nr.oalo.blomont d I uno election au mains trois mois 
a l'avanco, ot~qu'on cons6quoncc uno disposition spocialo sorait 
n6cossairc pour quo la premiere election puisso avoir lieu pendant 
la promi(;rc session do 1 1 Assor:i'oloo. Il est cntcndu quo cot to 
question est a 1 1 OXa::10n 011. 1:'1C:r.IO t;:::J:JpS que d. 1 aUtl'OS questions par
ticulicros relatives;:';, l'ctablissomont do l'Organisation, ct qu'il 
n 1 cst pc.s ncccsso.iro do l 1 ins6rcr dans lo Statut lui-memo. Lo 
Sec1.'~tairo ost invito a fairc savoir :::tu Comito si colui-ci doit 
prendre d I aut:::-os mosuros a co sujot. Un dos mol:lbros propose quo 
l'Articlo 6 soit amende do fa):on 0. incluro lcs Associations 
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d 1avocat ou barreaux parmi los groupes qu 1il est rocommand~ do 
consulter a propos do la nomination des jugos. D'autro part 
on fait observer quo chaquo groupe national est libre de consul
ter tout organismo qui lui para:ttra appropri6 u cet offct. La 
proposition est rojotco. 

Lo Comito adop~o, co~no Articles 4, 5 ot 6 los tcxtcs 
:Pr"opos6s par lc ·comitc des Juristcs pour T'applj_cation 
du principe-dcs nominations indiroctos-Tcolonnus de 
gaucho du Doc. Juriste 82). -

5. Parties 

Le Comit6 aborde la discussion do l 1articlo 34, portant sur 
l'acccs ala Cour; il y a D. son ordro du jour un amondomont du 
Vcaozuela (Doc. 284, I/4/24). En vue de la comple:x:ite (com
plication) des questions soulev6es par cette proposition, le 
Comito en ajourne la discussion. et lo. <>0ance est levoc. 

The United Nations Conference 
on International Organization 

RESTRICTED 
Doc. 676 (FRENCH) 
IV/l/44 (1) 
}~e_y 29 1 1945 

COMMISSION IV Judicial Organization 
Coi)lite Cour Internationale de Justice 

RECTIFICATIF AU COllPTE RE!!DU 

SOH1,.:.AIRE DE LA DOUZIEr.:E SEMTCE 

DU COHITE IV /1, LE 24 l:AI 1945 -- -- - -- -- --- ----

Doc. 581 (FRENCH), IV/1/44 

P. 1, 1. 1 et 2: 

Au lieu de 11 Delegues de 1 1 Iran et du 

1'-1oxique 11 lire "Delegue cte 1 1 Iran ap

puye par le Delegue du Eexique." 
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RESTRICTED 
D0c. 583 (FR., ENG.) 
IV/1/L13 
Mny 25, 1945 

COMMISSION IV Judicial Organization 
aomite 1 00ur Internntiona1e de Justice 

1. Fin de 1 1 exPmen du Chnpitre VII de lR Chnrte 

~~W:NDA ~c·,q THIRTSENTH w:-Et_nrQ: QF OO!~ITTEE IV/1 

!1:~ 26: 1945 

1. C0mplete Ch-'1pter VII 0f the Charter. 

2. Qrmtinue cr')nS1derRt10n l")f r.=:mr•ining nrt1cles 0f the 
St,tute nt")t yet R,::rorl")ved, beginning •·ri th Article 34 
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COMMISSION IV Judicial Organization 
Committee l International Court of Justice 

SUMMARY REPORT QE THIRTEENTH MEETING QE COMM!TTEE !Y/l 
Veterans Building,~ 202, May 26, 194~; 10:45 ~·~· 

The thirteenth meeting of the Committee was opened by 
the Chairman at 10:45 a.m. 

1. Paragraph ill of Chapter VII £! ~ .Qh~ 
The Delegation of the United States proposed (Doc. 509, 

IV/l/38) that the following provision should become para
graph (3) of Chapter VII of the Charter: 

"The Statute 1s based upon the Statute of 
the Permanent Court of International Justice." 

The vlew was expressed that the proposal merely states 
a histor1cal fact and m1~1t give rise to confusion. Others 
thought that in view of the general desire to perpetuate the 
jurisprudence of the old Court, and of the number of delega
tions wh1ch favored legal continuity of the old Court, the 
paragraph was desirable" 

Dec.L sion: The Committee approved the 
above-quote~ text as ~_!'agraph Til of 
Chaoter VII or-the Charter. --- __.,.. 

2 Paragraph 121·£! Chaptel' y~ of the Charter 

The Delegation of the United States proposed (ibid.) 
that the following provisioL should become parngra~5) 
of Chapter VII of the Charter: 

"All parties to the Charter are 1pso ro.cto 
parties to the Statute of the International Court 
of Justice." 

\h th re;!)ect to a question raised by the Representative of 
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Venezuclo.. the Representative of .. the Uni t.::d States expressed 
the VJ ew thnt the phrase "Members of the OrgnnJ..ZLLtion" WLLs 
co-extens1ve with the provieion in the Charter which refers 
to M·-.nnbcrs of the Organization. 

3. Rer~r['"f?Q J§J. ot _Qhapter VII_ E.:£. !he .Q_hnr_!£~ 

The Delegot:ion of the United States proposed (ib.i.d_.) th.:Lt 
the follow:Lnz, provis1.on s.t10uld become pnrngrnph (6} of Chnptcr 
VII of the Chnrtcri 

"Condl tions under lvhich Stt:ttes not pnrtics to 
the Chort0r may ~ecom.:: parties to the Statute of the 
IntornntionaJ Court of Jus t:J.co shall bE: determined 
ln cc.ch case b;y the Gcrwral Assembl-y upon rocommende.
t.i on of the Socur•1 ty Counc.tl." 

W1 th respect to the phr•o.se 11 in unch casu", the v:i ow wc.s 
expressE:d that l t mit_';ht bo intcrr:;rctod o.s prevcntinf:.: the 
General Assembly from describing ge1JCl'lll rules concerning 
adherence of states to the Statute. It was observed on the 
othel' hnnd that the Assembl-y should have o.uthorl t-y to cxccmlno 
each case Jndividunlly. It was also obscrv&d thc.t such a pro
vision vTould not prevent the Assembly from e.dmitting moro tban 
one state at the smne tim& and undor the snmE; condttions. 

4. _co~pu~sor-y Jur!:_sdictio~ j:n .9..£t£rte_E. 

ThG understnnding was reached th~t if the principle of 
compulsor~ jurlsd~ct~on is approved during subsequ~nt discus
sJ.ons 1t.wilJ be LD order to propose thnt nn ~dditloncl para
graph to this effect bG included in the Ch~rtor. 

It was sugcested that Chapter VII of the Chnrtcr should 
conta:Ln prov.is1.0ns author.LZJ ng thG Asscmbi:y and ~',ccur.i ty 
Counc·'.l to request advisor-y op1nlons. Anothur vlew wc.s GX

~resscd that tho power to render such doc1slons should be 
declared '.tl m't:i.clo 65 of the Statute:, and t110 powc;r to ro
quest them sho~ld be in the chnptors of the Chcrt0r dcnlinB 
with the powers of the: Assembly and SoQurity Council. 
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6. Articl~ ~~ of th~ Statute 

The Committee proceeded to consider tho following amend
ment proposed by the Representative of the United Kingdom 
(Doc. 205, JV/1/13): 

"Whenever tho construction of the constituent 
instrument of a public interno.tlonnl orga.niza.tion 
or of nn interno.tionaJ. convontic .. o.q.opt,;d there
under is in question ln n cnso before tho Court, 
the Registro.r shall so notlf~ tho public lntorna.
tionc"l organ1zntion concerned nnd sl][l.J.l commun;
cato to 1 t co!.)ics of all thG 'Yll'i tton procced.i.ng:J;" 

The Representntlve of the Unit<:d Kingdom stntod that tho 
proposed text is intended to prov1do noc0ssnry procedure to 
implement article 34. 

Decis1on: Tho Comm1 ttco .~doptod tho amend----- -·-~ -·--- -----,-- ----ment prKl2_osod by tn"' R~.;or<;sentnt.lVC of the 
Unitc;d lnp;dom. 

The Venezuolcm Representative ca1led attent~on to a pro
posed draft of a.rtlcJe 34 £ubmittcd by his delegation (Doc. 
284, IV/1/24). He s tntod that th<.; propooed c~mcndmt.::nt wa.s in
tended to accomplish two things: (1) to enable tho Court to 
settle conflicts of jurisdiction between intorgovernmontnl 
international orgoniznt~ons donondcnt on the United N~tions; 
(2) to ompowc~ tho Court to ho;r npp~nls from othGr inturnn
t J.onal ndrninl strnti vc tri bun[cls dependent upon the United 
Nntlons. He wns supported by the Brazilian nc~rcs~ntntivc 
who stated that ho wouJd deslrG to give the Court jurisdic
tion to hoar np[x~a.lz from nny ~l'1Ji tral tr::. bunal, In this 
connection be caJlod attention to the Lcaguu of Nat~ons' 
conslderation of thls matter ~n 1~29 and to a convention 
between certain states which recognized such appcllbte 
jurisdiction. 

2448 

Tho meeting adjourned nt 12:55· 
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The United Nations Conference 
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RESTRICTED 
Doc 615 (F::\EI\CH) 
IV/1/45 
Hay 26, 1945 

COMMISSION IV Judicial Organization 
Comite 1 Cour IntPrnationale de Justice 

COliPTE-RE:tmU RESUME DE L.l\ T:oEIZIEHE SEANCE 
DU COEITE IV/1 

tenue au ,.reterans BuildiQg 1 Salle 202, le 26 mai 1945 
§, 10 h. 45 

, La treizieme seance du Comite est ouv~rte nar le President 
a 10 h. 45. 

1. Paragraphe (.Q) eta Cha'l)i tre VII d~ la .Q_~ 

La delegation des Etats-Unis '!)repose ( Doc 509, IV/1/38,) 
que la disnosi tion suivante devienne le 'T)aragrr.nhe (3) du 
Chapit~e VII;de la Charte: 

11 !-e Statut est fonde sur le Statut 0 e la Cour 
P~rmanAnte c1.e Justice Intf'rnationale 11

• 

On fait remarouer aue cette nronosition qui ex'T)rime un 
simn1e fPit historioue, peut donner lieu a une confusion. D1au· 
t ,1, , I' , , , ; 1 res de agues estiment qu etant donne le desir genera de Per-
petue.r 1a- jurispructence · cle 1 1 Ancienne Cour Pt Je nombre de dele
gations qui P:re,conisent la continui t8 jurio.ioue de ·1 1 Ancienne 
Cour, ce nara;rra.nhe est ODportun. 

Decision : LP Comite adoDte le texte reproduit 
-c~sus coM"Pie--oru:agiaPiie .Q du. Chapi tre VII 

dA la Charte. 

2. Paragraph~ (Q) du ChaDitre ''II de la Charte 

La delegation des Etats-Unis propose ( ibid ) que 
la disposition suivant~ devienne le na:re.grEJ.nhe (5) de la Chi.rte ; 

11 Toutes ies l)artiPs h la Cha:rte sont 1uso facto 
parties au Statut de la Cour Internationale de 
Justice 11 • 

A propos de la ouestion soulevee par le representant 
de V~nE:huela, le re:o:r-~sent::~nt· 0.es Etats-Unis exJ2rime 1 1 avis que 
1 1 exnression "~=embres de 1 1 0rganisa.tion 11 ala meme nortee que la 
dis:oosi tion de la Charte se referant aux me.mbres de· 1 1 Organisation. 
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Decisi0n: Le Com1te ~~ ~ l'unRnimite 
la proposition des Et~ts-Unis. 

3. ParAgrqphe (£) du ChQpitre VII de .la Charte 

La c.8le1-·ation des Etats-Unis propose (ibid) que la 
disposition suivante devienne le paragr~phe (6} du Ch~pitre 
VII de la Charte: 

11 Les conditions dans lesauelles les Etats non parties 
a la Charte pourraient devenir parties au StHtut de. la 
Cour Internation~~de Justice, seront determinees dans 
chaque caB par 1 1Assemblee Generale sur la recomrnandPtion 
du Conseil de Securite. 11 

A propos du membre de phrase 11 dans chaque cas", 1 1 Rvis 
est exprime qu 1 il pourrait etre interpre'te comrr,e emDechAnt 
1 1Assemblee Generale de formuler des rdgles generales con
cernant l 1adhesion des pays au Statut. On fait observer 
par aillaurs aue l 1Assemblee devr8it pouvoir.examiner 
chaque cas on lui-meme. D'-1 reste, souligne-t-on_.une telle 
disposition n 1empecherait 0AS 1 1Assemblee d 1admettre 
plusieurs pays slmultP.nc~ment et dP.ns les mzmes concUtions. 

Decision: Le Comite ~dopte le texte nropos2 
-oer l"s. Et~s-Unis et reprodUit Q.!-c1.eSSu.s:-

4. Juridiction 00ligatoire dans la Ch~rte. 

Il est convenu que si le principe de lA juric'iction 
obligPtoire est a~orouve PU cours de discussions ulte
rieures, il ser8 ~oisible de 9ronoser qu 1 un pPr~grAphe 
adoitionnel ~ cet effet soit ins8ra dans la Chnrte. 

5. Avis Consu1tPtifs 

Il est suggere de faire entrer clans le Cha-oitre VII 
de la Charte des dispositions autoris~nt 1 1 Assemblee et 
le Conseil de Securi·t~ a solliciter des >wis consultRtifs. 
L1opinion eAt eg~1ament exprimee que 1e droit-de for~u1er 
de tels RVis devrnit Stre or~vu ~ 1 1 ~rticle 65 ou St~tut 
de memo que le droit de les demn.nder d2vr<1it ~tre stipul3 
dans les ch9.pitres de. 1" ChE'.rte (!Oncern:>nt les pouvoirs 
de 1 1Assemblee et du Conseil de s6curitc. 

6. Article 34 £~ Statut 

Le Comite examine 1es nmendements suivants proposes 
p~r le represe~tant du Royaume Uni. (Doc, 205, IV/1/13): 
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"Toute les fois qu 1 une ?ffAire soumise a 11'1 Cour 

impliquera l'interpr~tation d'un instrument con
stitutif d 1une org2nisation 1ntern°tionAle pub
lique, ou 1 1 interpretation d 1une convention inter
nationale publique adoptee en ve:ctu du c.it instru
ment, le Greffier en adressera notification A 
l'organis~tion internationals publiaue interessee 
et lui en communiquera copie de toute la procedure 
6crite." 

Le representant du Royaume-Uni declare que le texte 
propose a pour but de fournir les r~gles indispensables 
pour l'application de l'article 34. 

Decision: Le Comite adoota l'amendement 
proposE? -car le representent d.u Royaume-Uni. 

Le representant d.u Venezuela attire l 1 attention du 
Comite sur le projet de redaction de l'article 34, presente 
par sa deleg~tion (Doc. 284, IV/l/24). Il declare que 
1 1 amenc.ement propose a deux objectifs: ( 1) Permettre ~- la 
Cour de· regler les conflits de juridiction entre les or
ganisations intergouvernementales internationalas relevant 
des Nations-Unies. (2) Habiliter :a Cour a recevoir les 
appels 0. 1 autres tribunaUX adMinistratifs internP.tionaUX 1 

relevant cles Nations-Unies. Cet amendement est B<Youye par 
le representant bresilien qui vou1rait cue 1~ Cour fQt com
petente pour recevoir les appels concernant les jugements 
de n 1 importe quel tribunal d 1 arbitrRge. A cet eggrd, il 
signale que la Societe des Nations a etudie cette question 
en 1929 et qu'il existe entre certPins ~eys une convention 
consacrant ce genre de jur~.c.iction Cl.' appel. 

La 8efu!Ce est levee a 12.h. 55. 
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The United Nations Conference. 
on International Organization RESTRICTED 

Doc. 1024 (ENGLISH) 
IV/l/45(a) 
June 17, 1945 

COMMISSION IV Judicial Organization 
Committee 1 International Court of Justice 

ANNEX TO THE SUMMARY REPORT OF THE THIRTEENTH MEETING OF 
- - coMMrTTE! rW1 -

(Statement of the De~ation of B~azil 2P the ~ppellate jur
isdiction ofthe Int.erna£1ona1Court 2£. Justice} 

The Delegation of Brazil, without prejudice to the other 
questions raised by the proposal jus~ presented by the Dele
gation of Venezuela, now wishes to state that it will vote 
for the second clause of parag~aph 2 of the said proposal. 

In fact the Brazilian Gove1•nment would be disposed to 
go much furthel' A-long this course. It is one of those who 
would wish to vest the Court with compulsory jurisdiction to 
consider, sitting as a court of appeal, petitions fOl' review 
of judgments x•endered by courts of arbi t.ration. 

The idea is not new. It was the subject of study by a 
Committee of Jurists appointed ·by the Loague of Nations. 
This Committee, having boon asse~blod in 1929, adopted a re
port reco~~ending that the States recognize the authority of 
the Court to pass, at the reqi.l~st of o.!'lO of tho parties, upon 
the review of arbitral decis~.(l!lfl, considered invalid because 
of exceeding authority ot defects in procedure, 

The proposal of the Delegation of Venezuela has cer
tainly a narrower scope. While supporting tho wishes of the 
Delegation of Brazil, it does open however the way by which 
the two proposals may eventually coincide. 

It is for this reason that tho Delegation of Brazil will 
vote for it. 
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The United Nations Conference 
on International Organization 

RESTRICTED 
Doc. 1024 (FRENCH) 
IV/1/45 (a) 
June 16, 1945 

COMMISSION IV Judicial Organization 
Com1te 1 Cour Internationals de Justice 

ANNEXE AU COMPTE RENDU 'ltEStJME DE LA TREIZIEV.E SEANCE DU 
- -·-- OOMITE IVZf -

(Delaration de la delegation du Bresil ~ur ±~ Juridiction 
m1 fi.ppel, de :J..a. Co~ Internationale ~ Justice) 

, La Delegation du Bresil, sans nrejug~r lea autre~ ~ueetions 
poeees pal~ la px;oposi tipn que vient de l?resenter la Ddegation 
du Venezuela, dasir~, des mainter.ant, de~larer qu 1 elle vote~a 
pour le second alinea du paragraphe 2 de ladite proposition. 

Au fRit le Gouvernement brasilien serait dispose a aller 
beauooup plus loin dnn~ oette vole. Il est de ooux qui sou
haiteraient ettribuer a la Cour juridiotion obligntoire pour 
conna1tre, siegoan~ comme instnnoe d 1 ~pnel, des recours en 
revision des jug~ments rendus par lee Tribunaux d 1 ~rb1trage. 

L11dee nlest p::l.S nouvelle. Elle D ate l'objet d 1etudi3S 
d 1 un Comito de Jur1stes noreme pnr ln s~~iete des NDt1ons. Ce 
Comito, s'etant reuni en 1929,- adopta un rapport recommandant 
nux Etats de reoonna!tre n ln Co~r oompetenoe.pour ~tntuer, h 
le demande d'une des Partiee, sup la revision dos deoisions 
arbi trales, tenues corome ~;~.fi'ectees de nulli te par exces de 
pOUVOir OU Vices d.e urocedure. 

LR Pronos1t1cn de ln Dolegat1on du VenezuelD a cortes 
une portae moine lerge. Quo1qu'cn rest~nt .en deoa de ce 
que la Delegation du Bresil eut eouhnitc, elle ouvre, nenn
moins, ln voie qui y ~bout1ra un jour. 

, , , 11 C'est pourquoi 1~ Deleg~tion du Bresil votern pour e e. 
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The United Nations Conference 
on International Organization 

RESTRICTED 
Doc. 622 (E~TG. 
IV/1/46 
May 26, 1945 

COMMISSION IV Judicial Organization 
Committee 1 International Court of Justice 

AGENDA .E..Q.B FOURTEENTH HEETING OF COHEIT'T'EE IV/1 

Hay 28, 1945 

FR.) 

(1) Proposals on Chapter VII of the Charter requiring parties 
to carry out decisions of the court 

(2) Continue consideration of rena1n1ng Articles of the 
Statute not yet approved, beginning with Article 34. 

ComitE! 1 Cour Intern~tionale de Justice 

( l) 

(2) 

ORDRE P.Q. JOUR DE LA Q.UATOB.ZIENE SEAFCE DU COEITE IV/1 

le 28 mal 1945 

Propositions relatives au Chapitre VII de .la Charte, 
exigeant des parties o.u'elles executent les decisions 
de la Cour 

Suite de 1 1 examen des autres articles du StRtut aui 
n' ont pas encore ete approuves, en commen9ant pA.r 
l 1 article 34. 
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The United lVations Conference 
on International Organization 

RESTRICTED · 
Doc. 661 (ENGLISH) 
IV/1/50 
May 29, 1945 

COMMISSION IV Judicial Organization 
Committee 1 International Court of Justice 

SUMMARY REPORT OF FOURTEENTH MEETING OF COMMITTEE IV/1 

Veterans Building, ~ _ggg, May 28, 1945, 3:30 E•!!!· 

The fourteenth meeting was opened by the Chairman at 
3:30 p.m. 

The Belgian Delegate moved that since the Security 
Council was awaiting the decision of this Committee on Arti
cle 36 of the Statute, the Committee should pass immediately 
to consideration of this Article. This motion was approved. 

On the proposition of the Netherlands Delegate, supported 
by New Zealand, it was decided to limit the discussion on 
Article 36 to two hours. 

Article 36 of the Statute 

The Chairman stated that Venezuela had withdrawn its 
amen~ment to Article 36. 

The Delegate of Brazil declared that his country was 
anxious to get unanimous approval on this important question 
and would be in favor of a solution which would carry the 
greater majority. However, he stated his pre;erence for the 
principle of compulsory jurisdiction, on the ground that 
the prestige of the Court, the continuity of its work, and 
the high moral character of its judges gave full guaranty 
of impartiality to all parties concerned. He called attention 
to the first sentence of paragraph 6, Section A, Chapter VIII, 
of the Dumbarton Oaks Proposals, which he thought could be 
interpreted as conferring on the Security Council discretionary 
power to decide whether a quest~on is a justiciable one or not. 

The Delegate of Australia was in favor of compulsory 
jurisdiction of all justiciable disputes and of putting the 
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principle in the Chm'ter itself. He also c~lled attention 
to paragr•aph 6, Section A, Chapter VIII, of tho Dumbarton 
Oaks Proposals, stating that tho firot sentence embodied the 
principle but at the discretion of the Security Council. He 
thought that tho wide acceptance of the optional clause con
stituted progress, but that the time had come to take a s0vp 
further. He expressed the view that general reservations are 
likely to create confusion with respect to the jurisdiction 
of the Court. He referred to Article 39 of tho General Act 
of Al'bi tration of 1938, allowing reservations in a limi tod 
number of cases expressly stated, ~nd suggested that this 
article would merit consideration. 

The Delegate of Turkey declared he would be glad to 
accept a solution which would cc.rry tho greater majority, 
although he was in favor of the compulsory jurisdiction of 
the Court. He stated that thrce-foUl•ths of tho delegates to 
the Washington Committee of' Jurists wer~1 :i.n fo.vor of com
pulsory jurisdiction vnd tlJat tbo c1•ec.tion of' a now· Court 
presents D.n opportune moment to c.cccpt thls rule. If, how
ever, this solution would com)licn~u tho situntion, he stated 
that he would be ready to &CC•;pt the alto1•native solution. 

The Delegate of Chinn prono~~cod himself in favor of 
giving the Court complt.to ju:i:'isdictlon over all legal dis
putes. This would result in decreasing the nmnber of inter
national disputes since mere threat of being brought before 
tho Court would deter states from plainly illegal action. 
The adoption of this principle would pr0s0nt important advqn
tnges, and nothing prejudicial would result, since the only 
cases which could be brought bofore tho Court would be 1-1i thin 
the four categories provided for in Article 6. 

The Delegate of New Zealand was opposed to the use of 
the word "compulsory", although he was in favor of the com
pulsory reference of legal disputes without reservation. He 
indicated, however, that he would accept a formula of com
pulsory jurisdiction with reservation as a compromise, and 
stressed thut this would produce substa..11tlally the same re
sults as the option['.l clause. He then presented a draft 
text for Article 36 as a basis of discussion and suggested 
reference of the problem to a subcommittee. 

The Delegate of Peru said that he would not oppose uny 
formula acceptable to tl1e majority, but strongly favored the 
principle of competence of the' Court on all judicial disputes. 
One of the great questions is the determination of wheth&r a 

2647 -2-

225 



226 
case properly falls within domestic or international juris
diction. Such questions should be decided by the Court and 
not by the State itself. The only way to establish an organ
izatlon based on justice and international law is to introduce 
the principle of obligatory jurisdiction. Even the Security 
Council and the Genel,al Assembly are not sovereign bodies, but 
must act according to the rules of international law. 

The Delegate of Canada, after indicating approval of the 
principle of compulsory jurisdiction, referred to the New 
Zealand proposal of a standard schedule of reservations. He 
wanted to reduce as mucl1 as possible the scope of reserva
tions, but at the same time would make them more flexible 
by adding to th~ New Zealand text the possibility of adding, 
withdrawing, o'1, modifying them. He a-lso proposed to delete 
the word "compulsory" as unnecessary, the Court either having 
jurisdiction or not. The use of the oxpression "ipso facto 11 

in Article 36 did not seem to him to render correctly the 
French expression de plein droit, and he suggested to re
place it by "ipso ~re". 

The Delegate of the United States of An1erica thought 
that the optional clause hed given full satisfaction. The 
purpose of this Committee is to define the Statute and estab
lish a Court which will be acceptable to the largest possible 
number of states. If the principle of compulsory jurisdiction 
is accepted, certain states would not be able to ratify, which 
would deprive the solution of all practical advantages. The 
adoption of the optional clause would enable states in favor 
of compulsory jurisdiction to remain consistent with their 
principles and allow others to retain their views. 

The Delegate of the Soviet Union concurred in the views 
expressed by the Delegate of the United States of America, 
and stressed that the acceptance of compulsory jurisdiction 
would produce results contrary to tho on0s that all the 
members have in mind. It is desired that as many states as 
possible be members of the Court, but it is questionable 
whether compulsory jurisdiction would produce this result. 
If adopted, certain states might be obliged to withhold 
their acceptance of the Statute, with the result that the 
cases in which these states are parties would not come before 
the Court. On the contrary, with the adoption of the optional 
clause, most countries would be likely to sign such a clause 
and thus bring their judicial disputes before the Court. 

The Delegates of the Philippine Commonwealth and Cuba 
declared that they would vote for compulsory jurisdiction. 
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The D<~legate of the United Kingdom pointed out that h:Ls 
country had accepted compulsory jurisdiction of the Court by 
signing sixteen years ago the optional clause, and that 
Great Bri"ce.in was still bound by it. His country wo.s thoro
fore not opposed to compulsory jurisdiction in principle, 
but the CommittGe must discuss tl1e matter from a practical 
standpoint. Two countr•ies, who::Je cooperation is essenti.n.l, 
are not ready to accept compulsory jurisdiction. The same 
two countries had nove;!' acceded to the Statute of the P0r
manent Court of Inte1•nationol ,Justicv. Tlwy appear, however, 
ready to become m ... 1:1bers of the new Court. If the compulsol'Y 
jurisdiction clause is introduced in the Stetuto, tho Statuto 
being a part of the Charter, the posltion of these two 
countries would be very difficult, He pointed out that the 
optional clause has bGen accvph'd by fifty-six st.~tos and 
produced satisfRctoJ.•y rorrul t's. Ho tho'tlght it w1so, therefore, 
to accept ~ solution and leave th~so two states time to con
sider thG question of compulsOJ.'Y juJ.~isdiction. If the 
Conuni ttee decides to retain thu opt:Lono..l clc.usc, it could 
provide for tl1e continuing vr.tlid1 ty ol' oxistins o,dhoronces 
to it. Since forty mLmbors of the Unit-:Jd Nations aro bound 
by it, compulsory jurisdiction would to this extent be e. 
rco.lity. 

The Delego.tc of Muxico considered thnt the SoCUl'ity 
Council is being given oxtonsivc powers to sottlo disputes 
of a political nature. In accepting those powers oi' the 
Security Council, tho smnll cou11tries hnvo shown their con
fidence nnd their trust in tho largo nations. It so6ms, on 
the other hand, thc.t the lurgo powers do not hc.ve tho samu 
confidence when it comes to accepting the principle of 
settling purely judicial disputes by a Court which hns proved 
in the past to be impc..rtial. He stated however that his 
position we.s not irrevocable, c.:1.d moved tho.t a subconuni ttou 
be established to sock ~n o.ccoptablo formula. 

Tho C?mmittoc unanimously o.pprovod tho 
creo.tlon of 11 subcommi ttoe comvosod of 
tho IToTe~'O:'tcs of Auutralic., Boi~iurn,
Cillif'.dc, vhile, China, Frc.nco, Moxico, 
Now Zoalnnd, Netherlrr.ds, U.S,S,R,,-Qnd 
lJ.S .A., including the:: "Cliairman and t~ 
Rc.pportour or CommTftoe 1Y.lf. --~ 

The mooting was adjourned at 6:20, 
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The United Nations Conference 
on International Organization 

RESTRICTED 
Doc. 661 (FRENCH) 
IV/1/50 
May 29, 1945 

COMMISSION IV Judicial Organization 
Comite 1 Cour internationale de justice 

COMPT~ RENDU R~ DE LA QUATORZIEME SEANCE PQ COMITE IV/1 

~enue J~ 28 ~! ~ 15 h. 30 au Veterans Building, Salle 202. 

Le President ouvre la quatorzieme seance a 15 h. 30. 
, , , , 

~e 'delegue be~ge prooose que, puisque le Conseil de Se
curite a~tend la de9tsion du C~mite sur l'article 36 du Statut, 
le comite passe immediatement a 1 1 exarnen de cet article. Il 
en est ains1 decide. . 

I' ~ ; I' 

Sur la pr;oposiUon du Cle~egue; des Pays-bas, appuyee par 
la Nouvelle-Zelande, 11 est decide de litniter la diAcussion 
sur 1 1article 36 a deux heures. 

_h.r_ti cle ;36 du ~u_! 

~e PresidPnt declare que le Ven~zuela a retire son amen~e
ment a 1 1Art1cle 36. 

; ; ; I' .. 
Le delegue du Bresil expose que son Gouvernement tient a 

I " ; ; oe qu~ 1 unanimite soit realisee sur cettc; importante question 
et preconise la solution qui serait assuree de la olus grande 
majorite. Il affirme neanmoins sa preference pour- le principe 
de la jur~diction obligatoire, car le prestige de la Cour, la 
continuite de son oeuvre et la haute valeur morale de s~s jugee 
sont aut~nt de garanties de sa pleine impartialite a 1 1 egard 
de toutes les parties. Il attire 1 1uttention sur la premiere 
phrase du paragraphs 6, Section A,,Chapitre VIII des Propositions 
de Dumbarton Oa~s. 09 peut considerer que c~tte phrase accorde 
au ConseilAde Secur;te le plein pouvoir-de decider s1 une ques
tion peut etre portee devant la Cour ou non. 

Le del~gue de l'Austrnlie est en raveur ne la yuridiction 
obligatoire,pour_ tou~· les differends justiciables d un tri~u
nal,et 11 ges1re inserer ce pr1nc1pe dans la Chnrte elle-meme. 
Il evoque egalement le paragraphe 6; Section A, phapitre VIII 
ges Propo~1t1ons de Dumbarton Oaks dont la premiere phras~ 
enonc~ le princ1pe, mais en subordonna~t son application a la 
discretion du Conseil de Securit~. Ltacceptation g~nerals de la 

2648 -1-



229 
clause facultative marque un progresL mais le moment est venu I 7' , , 

d alle~ plus loin. A son avis, des reserves,generales risque~ 
raient d 1embrouiller la gu~stion de la competence de la Cour. 
L1 art1cle 39 de 1 1Acte general o1 arb1trage de 1938 qui permet ; , , , , 
des reserves dans un nombre limite de cas expressement specifies 
constitue un exemple qui m~rite d 1 etre examin~. 

, , " Le delegue de la Turquie serait heure~x d 1accepter une 
solutinn reunissant la plus r·rande majorite possible, bien qu 1 il 
soit en faveur de la juridiction obligatoire de la Cour. Il re-, , , , 
marque que lea trnis quarts des delegues du Comite des juristes 
de,Wnshington sont partisans de cette jurid1ction et que la 
creation d 1une nouvelle Cour est une occasion excellente 
dlaccepter cette regle. Si, toutefoi~, cette solutinn dolt 
cnmpliquP.r la situo.tir1n 1 il est pret a accepter 11autre solu
tion. 

-# # I ; \. 
Le delegue Cl.e la Chine se declare en f'.:weur de la complete 

juridictinn d~ la Cour sur tnus les diff~rends d 1ordre. juridi~ 
que. Pur ce moyen 1 1 nn ~iminuerait le nombre deA conf'lits 
internationaux,car la simple perspective d 1 etre traduits de
vant la Cour c1ecouragerait les Et[l.ts de prendre des mesures 
franchement illegales. L'artrlptinn de ce principe pr;esenterait 
des avanta.ges imoort.;;.nts et rien Cle nui~ible n 1 en resultere.it, 
puisque les seula cas qui se:r;ai8nt port~s ct~vant la Cour tom
beraient dans les quatre categories visees a 1 1Art1cle 6. 

, , , , , \ 

Le c1elegue cte la Nnuvelle-Zelande est np:!JOSe a l 1 emo191 
du terme 11 obligato ire" bien' quI il soi t partisan cte la crympe
tence nbligatoire de JB Cnur pour t0us les cnnf11ts c1 1ordre 
juri~iqu~, sans excent10n, Il in0ique cependant qu 1 il accep
terai t, a titre ,de transact inn, une formule de juridicti'm obli
gato ire, .avec reserves, et il fait ressnrtir que cette formule 
prod.uirait sensiblement les ~emes resultats que la clause 
facultative. Il nr~sente ensu1te un orojet cte rec1act1nn de
vant servir de base de discus~ion pour 1 1art!cle 36 et pro-
pnse de renvnyer la questinn a un snus~cnrnite. 

##, , # ,, 

Le r'l.elegue ctu Per9u c'l.eclare qu 1 il n 1 est op .. )nse a aucune 
f'omule que la maj or1 te 1')ourra1 t acceuter mais qu 1 il est f()r
tement en f'av~ur du princine o.e la competence de la Cour do.ns 
tous les differends jud.ic1a1res. Llune des granQes questions 
E].Ui se 1)nsent est cl.e suvoir (31 tel ou tel cas ressorti t 
a la jur1Qict1~n in:erne ou a *a juridic~ion 1nternat1onale. 
tl aupart1en~ ~ 1~ Cour ~lle-meme f\ I en Cl.ecider, et ncm ;;?oint 
a 1 1 Etat intPret"se lui-meme. Le seul moyen c". 1 instuurer une 
organisat~r;n fnnclee sur la justice et le r.roit internat10naux 
consist~ a adopter le orincirye de la juridiction obl1gatn1re. 

C 
, ,. , " , 

Le 0~seil rte Securi t e et 1 1 As senble,e. .Generale ne sont nas 
eux-m~mes des nrganes snuveralns, mais r.oivent ag1r aulvant 
les regles du ctr-,it·internatinnal. 

264 -2-



230 ' , A-ores avoir marque son al)nrobation r'lu l)rincine <'ie la - ., , , . 
juri<'iiction obligat0ire~ le 1elegue ~u Cana<'ia mentionne la 
proposition r'te la Nnuvelle-Zelanf! e concernant une formule tvne 

. ' ' ' ~r de re~erves. Il <'iesire renui~e aut ant que -~?lissible la ~Jortee 
nee reserves, ,mala vouc~rcl t neanmo;ns rendre celles-ci !]lus 
SOUJ)les en prevoyant la nossibili te f1 1 a~?:;?0rter ies a~joiloti.ons, 
r.es su:~pres~ions ou des moclifications au texte neo-zelund.ais. 
Il :Jr9~)ose egale~ent 0e supprimer le ~ot 11 obliga~oire 11 , celui
ci n~etant pas necessaire et la Cour etant o~ n'etant pas 
competente. L1 expression 11 ipso facto 11 employee dans l'article 
36 ne lui semble pas ren0re correctement 1 1 expression fran-
9a1se de plein droit, et propose de la remplacer par "ipso 
jure". 

Le dEhegue des Etats-Unis pense que la clause facultative 
a donn~ toute satisfaction. Le but de ce Comit~ est de d~fi
nir le Statut et d 1 etabl1r une Cour qui pourra etre acceptee 
par le plus grand nombre poss191e d'Etats. Si le p~incipe 
de la juridiction obligatoire etait admis, certains Etats ne 
pourraient ratifier, ce qui oterait a cette solution tous 
ses av:ntages pratiques. L1 adoption ne la Clause X faculta
tive prmettrai t aux. Etats pa1•tisans de la juridiction obliga
toire de ne pas deroger a leurs principes et aux autres de 
garder leur point de vue. 

Le delegue de l'Union sovietique est d. 1accord avec le , , , , 
delegue des Etats-Unis d 1Amerique et insiste sur le fait 
que l'adoption ~u principe de la Juridiction obl1gatoire 
donnerait des resultats contraires a oetcr que taus lee membres 
en attendent. On desire obtenir 1 1adhesion du plus grand 
nombre d'Etats possible comme membres de la Cour, mal~ 11 
e~t douteux que la juridictlon o911gatoire aboutisse a ce 
resul tat. Si celle-oi est adoptee, ce1•tuins Etats ne rati
fieront pas le St; .tut, et les 11 titres dans lesquels ces 
Etats seront parties ne saront pas soumis a lu Cou.r. Tout 
au contraire, l'adoption ~e la cluuse facultative entratne
rait 1 1 noceptation d 1 une telle clause par la p~upart des 
pays sui, de ce fait, soumettraient leurs differends juridi
ques u la Cour. 

, , , c b Les delegues du Commonwealth des Philippines et de u a 
declarant qu'ils voteront en faveur de la juridiotion obl1-
gato1re. 

, , , 
Le delegue du Royaume-Uni fait remarquer que son pays 

a aocepte la competence obl1gatoire ne la Cour en e1gnant 11 
y a seize,ans la clause facultative par laguelle 11 est, 
encore lie. Son_pays n 1est done pas 9ppose en principe ala 
jur~~iction obligatoire mais le Comite devrait en di~outer 
d'un point de vue pratique. Deux pays, dont la cooperation 
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est essentielle, ne sont pas A mgme d'accepter ce principe. 
Cex deux mgmes pays n'avaient jamais adhere au Statut de la 
Cour permanente de Justice internationale •• Cependant, ils 
semblent prgts a se rallier a la nouvelle Cour. Si la clause 
de la competence obligatoire est introduite dans le Statut, qui 
partie de la Charte, ces deux pays se verraient dans une 
situation des plus dif~iciles. Il signale que la clause 
facultative a ete acceptee par cinquante-six Etats et a donne 
des resultats satisfaisants. Il serait done sage, A son avis, 
de prendre parti et de laisser a ces'deux Etats-le temps de 
rerlechir a la question de la juridiction obligatoirc. Si le 
Comite decide de conserver la clause facultative, il pourrait 
prevoir la prolongation de la validite des adhesions actuelles. 
Etant donne que quarante membres des Nations Unies sont lies 
par cette clause, la competence obligatoire serait dans cette 
mesure mgme une realite. 

Le delegue du Mexique considere que le Conseil de 
Securite re~oit,des pouvoirs etendus pour le reglement des 
differends d'ordre polit1que •• En acceptant que ces pouvoirs 
scient attribues au Conseil de Securite, les petites nations 
ont montre leur contiance dans les grandes nations. Mais il 
semblerait que les grandes puissances ne temoignent pas d 1une 
egale confiance quand ~ s 1agit d'accepter le principe de la 
solution de diff~rends d 1ordre purement juridique par une 
Cour qui a preuve son impartialite dans le passe. Il ajoute 
d'ailleurs que son attitude n 1avait,rien d'irrevocable, et 
propose d'6tablir un sous-comite charge de rechercher une 
formule. 

Le Comite approuve a 1 1unanimite la designation d 1un 
sous-comite co'tlPose des Delegues de l.'Australie, de la Belgique, 
du Canada,,de Chili, de laChine, de la France, du Mexique, de 
la Nouvelle-Zelande, des Pays-Bas, de l'Union Sovietique et 
des Etats-Unis ainsi que du President et du rapporteur du 
Comite IV /1. 

La Seance est levee a 18h.20. 
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AGENDA FOR FIFTEENTH MEETING OF CUMMITTEE IV/1 --- ------------ ------.-
!MY 30, 1945 --- --

(1) Articles 65-68 of the Statute of the International Court 
of Justice. 

(2) Proposals for che Charter (Chapter VII) requiring oom
pb.a.nce Iii th the d~-:-~:is::.cns of the Court. 

Worlcing d'-'curn~.-nc submitted by the Delegation of 
Cuba (I.'D i1l, IV/lj!-r8). 

Workin::, n.ocument submitted by the Delegac;ion of 
Australia (Doc. 626, IV/1/47) .. 

.QR~R~ ~U lUQR ~E bA .5iP1_N~I!~ ~E£!NQE ~U Q0,!1I,!E 1Y /.! 
30 mai 1945 

(1) Articles 65-68 du Statut de. la Cour Internationale de 
Justice 

(2) Propos~cions tendant a inserer dans la Charte (Chapitre VII) 
une disposition 8;;::~_geant 1' execution par les Etats des 
iecisions de la Cour. 
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Document de travail presente par la Delegacion de 
Cuba (w'D L~l, IV/1/48). 

Document de travail presence par la Delegation de 
l'Australle (D•·c, 626, !V/l/47. 
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SUMMARY ;;.;.RE=.:P:....::O=R=T _OF FIFTEENTH MEETING .QF COMMI_T_TE_E IV/1 

The fifteenth meeting of Committee IV/1 was opened by 
the Chairman at 6 p.m. 

1. Article 65 of the Statute 
--'---"---- -- -- ·- ' 

The Chairman stated that two runendm(mts had been pre
sented, one by Lebanon, the other by Vonezucl~, and there 
was also a memorandum of the United Kingdom on the same 
matter. He added there was also u proposal of the Netherlands 
to insert in Chapter VII of the Charter u novl pu:rngrnph 
relating to the subject of advisory opinions b~ the Court. 

. The Delegate of Lebanon declared he wished to withdrew 
his amendment, the position having been c.ltorcd si.ncc its 
introduction. 

The Delegate of the United Kingdom pointed out thnt 
the British memorandum did not call for action by th:Ls 
Committee at this time since pnrngrnphs 1 and 3 would be 
unnocessnrJI in case tho Notherlands proposal wore ndopted, 
and paragraph 2 wns being studied by another Committee. 

With reference to paragraph l(n) of the Vcnozuolnn 
proposal the D0lcgo.to of the United States saw no objec
tion to conferring on the Court express. power to issue 
advisory upinions. As to paragraph l(b), he thought it 
unwise to allow intergovernmental international organi
zations dependent on the United Nations to request such 
opinions, because some o~ these organizations wore not yet 
in being, and that it would seem more approp~iute for them 
to request such adv1~ory opinions through the General 
Ass ombly it self'. 
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One suggestion made was that the Committee take a 

decision on the principle of conferring express power on 
the Court. It would then be ndvisnLle to awa.it o decision 
as to the po·,Jers of the Assembly and Counctl before adopting 
tho definitive texts. 

Tho DE:legatc of the United Kingdom then proposed tho 
immediate examination of the Ne:thorlnnds text wr.ich rofc,r::; 
to the Charter and not to tno Stututc. He explained that 
Committee III/2 had examined the quo:=:tion of advisory 
opinions onlj in its relGtion to disputes, but that since 
this Comm1tteo has n morE;; gonorul comp0l:once j_t s110uld 
undert .'ce to confer thi3 power on both the Ascembly end 
Security Councjl without limitGtions, 

Tho Delegate of VGnozuela thoug..':tt that thEJ Netherlands 
amendment bad the same r:ffect os ;:>t.ragrcph l(f'") of tho 
Venezuolen mnondmen t c.nd that both text::; should bo con
sidured together. 1'ho Dclegnt0 of Franco exprossvd the 
view that the power of the Court to givu advisory opinions 
should be stated in tho Char~cr, which should also cont~in 
an express pr0vision stating which org~ns or bodies should 
have the poW8r to request s~cL ndvlsory opinions. In ord~r 
to facilitate the Hork of tho Comm1 ttc~u he proposed tlw,t 
the Committee should decide which of tho following orgG.ns 
or bodies should bu empowered to request cdvisory opinions: 

1. Tho General Assembly 
2. Tho Security Counc~.l 
3. Intergovernmental International Bodies 
4. Two or More States Acting in Agreement. 

It was agreed that tho Committee should decide on tho prin
ciple Ctnd not on n par.ticulnr text. 'l'hc Cha:_rman tbon sub
mitted to vote the following -que~tion: 

~he Comrr,ittoe decided in the affirmative. 

The Chairman put the second question to vote: 
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Should the Court be empowered to give 
aciVGory opiDTOnsat tho roque-Sf of tho 
Securl ty Council? - -- --- - --

The Committee decided in tho affirmative. --- ----
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Following a discussion as to whether tho Netherlands 
proposal should be put to vote, the Chairman submitted 
to a vote the third point: 

Should intergovernmental international 
organizations dependent on the United 
Nations b~ empowered to request advisory 
opinions ~ ~ Court? 

This proposal ~ rejected £l railing !£ 
receive a two-thirds majorit~. 

· The Chairman put to vote the fourth question: 

2855 

Should ~~ Q£ ~ States acting in agreement 
be emp£~r;r~d !Q request advisor; ~~~~ 
from tho Court? ----
This proposal ~~ also ~ejected through 
failure to receive ~ ~-thirde majority. 

The meeting was adjourned at 8:15p.m. 
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COMMISSION IV Judicial Organization 

COW'TE-RE~TDU :RESUME DE ,!& 9tUINZIEHE SEANCE QQ CO~ IV /1 

'Teterans Bu11cUng, ·Salle 314, 1e 30 ~~ ~~ ~ 18 heures 
, , " , I ... Le President ouvre la quinzieme seance QU Comite IV 1 a 

18 heures. 

1. Article 65 ·du statut. --, , ' , , 
Le President declare que deux amendements ont ete 

presentes, 1 1un nar le Liban, 1 1 autre par le Venezuela; il 
y a aussi un memorandum du Royaume-Un1 sur la m~me question. 
Les Pays-Bas nroposent egalement d 11nserer au Chapitre VII 
de la Charte un nouveau ~aragraphe concernant les avis con
sultatifs de la Cour. 

Le delegue du L1ban exprime son des;r de ret1rer son 
am~ndem~nt, puisque la situation a change de-ouis qu 1il a 
presente ce texte. 

Le delegue du ~oyaume-Un1 observ~ que le memorandum 
anglais ne necessite pas que le Comite se prononce en ce 
momerit 1 pu1sque les naragra~hes 1 et 3 deviendraient 1nut11es 
au cas ou 1 1on adontera1t la proryosition neerlandaise et ou 
un autre comite etudierait 1e paragraryhe 2. 

Se referent au P.Bragra~he l(a) de la proPoSition du 
Venezuela, le delegue des Etats-Unis ne voit aucune objection a ce que la Cour re9oive exnressement le pouvoir de rendre aes 
avis consultat1fs. Quant au paragra~he 1(b), il juge qu 111 
n 1 est ~as opportun de 'Oermettre aux org~nisat:t,ons interna
t1oneles et intergouvernementales qui dependent des Nations 
Unies de demander de tels avis, car certaines de ces organisa
tions n 1 ex1stent nas encore; 11 semble done plus indigue 
qu 1 elles demandent ces avis consultat1fs par 1 11ntermedia1re 
de 1 1 Assemblee Genera.le elle-meme. 

On suggere que le comite 'Orenne une decision sur le 
prineiPe tendant a conferer un 'OOUVoir exnl1cite a la Cour. 
Il conv1endra1t ensuite d 1 attendre une decision sur les 
nouvo1rs de 1 1Assemb1ee et du Conseil avant d'adopter les 
textes def1nit1fs. 

*cPublie par erreur avec le symbole IV/l/52J 
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L~ Delegue du Roy~ume. ... Uni propose ensuite que l 1on exR.mine 

im.mediatl()ment la parti~ ¢~ texte neerlandais qui se-r';pporte a 
la Charte et non a~ Statut. Il explique que le Comite III/2 n'a 
examine la question des <>p1n1ons oonsultatives que par rapport 'l.UX 
d;t~erends; mais p~isque le comit~ present a une competence plus 
generale, 11 devrait ~ntre~rendre de conferer ce pouvoir a l 1As
semblee et au Cons81l d~ Secur1te 1 sans aucune restriction. 

Le Delegue de Venezuela juge que 1 1amendement neerlandais a 
la meme teneur que le paragrapbe l{a) de 1 1amendement venezuelien, 
et que 1 1on devrait exam1n~ oeS, deux textes en meme tamps. Le 
Delegue frEm~JJais eatime que le pOtlVOir confere a la Cou:r de donner 
des avis consultatits devrait f1~8r dans la Charte, qui devrait 
egalement c.:mtenir une diepos1t1?n explicite indiquant quels or
ganes ou institutions nuront pouvo1r de demander de tels avis con
sultatifs, Afin de fac111t8r le travail du comite, il propose que 
le comite d6cide lesquels des orgnnes ou organismes suivants 
devraient recevoir le pouvoir de demander des avis consultatifs; 

1. L'Assemblee Generale 
·2. Le Conseil de Seourite 
3. Les orgnnismes intergvuvernementaux internationaux 
4. Deux ou plusieur~ Etats_ ngissant en commun. 

Le Comite decide qu 111 pra~dra une decision sur le princ1pe 1 et non 
sur un texte special. Le Pr6a1d~nt met ensuite la question suivante 
aux voix; 

~ ~ aura-~~ell~ l& pouvgir ~ donner des avis 
c~"msy.l t<:ttifs £!: la demande ,9& 1 1Assemblee Gei1erafe? 

l& Comite tt nronl)nce o.ffirm':ttivement, . ; -
Le ~resident soumet la deuxleme question nux voix: 

L.a. ~ A.ura.-~-elle pc)uvoir- 9:.51 re:.,ndre des avis 
c·_;nsultatifs l:l: .la derr;~nd.e .9::!! C-mseil ,9& Secur1te? 

l,& Comite u prononce a.ffU;mcttivemcnt. 

A la suite d 1un discussion sur ln question de snvoir ei l 1on 
votera sur la proposition n'erlandaise, -le Pr~sident met nux voix 
la troisieme question: 
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~ p~ganismes *nterg~uvernementaux internat1onau3 
ill dependent des Ng.t10nS Unies nur:mt-ils p )UVOir 
.9&. deJ:JFtnder des avis c0nsul tatifs a la Cour? 



Cette prORO§ition §§! reJetee,fnute de reunir 
1a ma.lor.:..te reguise dES deux tiers. 

Le President met lq quntrieme question au vote:· 

~ ~ plusieurs Etat§ ngissant ~ commun 
auront-.1.d&,PJUVo1r de demn.nder des AVis con
sultatifs n la Cour? 

C~tte proposition,~ egalement re.letee ,f~ de 
reunir la Ir.a.1orite des deux tiers. 

La seance est levee a 21 heures 15. 

COhiTE IV/l 
le 30 rna1 1945 

Le Comite a decide en principe que la Cour internationale 
de Justice nurai t p.Juvoir de donner des avis c•msultatifs, sur 
1a demande du Conseil de Securite ou de l'Assernblee Genernle. 
Le reste de la seance a ete consacre a une discussion sur le 
point de savoir si les dispositions npproprlees dolvent figurer 
dans le Statut ou dans la Charte, et, dnns oe dernier cas, s 1il 
convient de laisser la decision aux Comites qui etudient le 
Statut de 1 1Assernblee et du Conseil de Secul'ite. 
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The United Nations Conference 
on lnternntional Organization RESTRICTED 

Doc. 700 (ENGLISH) 
IV/1/53 
May 30, 1945 

COMMISSION IV Judicial Organization 
Committee 1 International Court of Justice 

AGENDA FOR SIXTE~ MEETING .QE ~ITTEE IV/1 

. May 31, 1945 

I. Advisory Opinions 

A. Charter 

Having adopted the principle that the Court 
shall have power to render advisory opinions 
on the request of the Assenfuly .or Security 
Council, does the Cor.uni ttee wish to incorporat.e 
a provision to this effect in Chapter VII of 
the Charter? (Netherlands proposal) 

B. Statute 

1. Article 65 ~ Shall the Committee adopt: 

(a) Venezuelan proposal, modified by 
decisions taken in previous meeting, or 

(b) Draft as proposed by Comnittee of 
Jurists 

2. Article 66 

3. Article 67 

4. Article 68 

II. Article 36 of the Statuto 
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The United Nations Conference 
on International organization 

RE.:3TRICTED 
Doc. ?00 (tRENCH) 
IV/1/53 
hay 30, 1945 

COMMISSION IV Judicial Organization 
Comite 1 Cour Internationale de Justice 

I-. Opinions consultatives 

A. Charte 

Apres avoir adopte le principe que la Cour aura 
pouvbir de donner des opinions consultatives sur 
~a deman~e ~e 1 1Assemblee ou du Conseil de Securite, 
le Comite desire-t-il incorporer dans le Chapitre VII 
de la Charte une disposition a cet effet? (Proposition 
des Pays-Bas) 

B. Statut 

1. Article 65 - Le Comite acceptera-t-il: 

(a) 

(b) 

La proposition du Venezuela, modifiee par 
lea decisions de la seance preoedente, ou 

Le texte propose par le Comite des juristes? 

2. Article 66 

3, Article 6? 

4. Article 68 

II. Article 36 du Statut 
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Committee l International Court of Justice 

SUMMARY REPORT OF_ SIXTEENTH ~Q. OF COMMITTEE IV/1 

Veterans Building, Room 202, May~' 1945, 11:20 a.m. 

The sixteenth meeting of Co~nittee IV/1 was convened by 
the Chairman at 11:20 a.m. 

l. Amendment 9.£ Cha:et~,r VII of ~ Charter £!!_ Advisory 
Opinions 

It was suggested that provisions on advisory opinions 
should be in ooth the Charter and in the Statute. The Dele
gate of Australia believed that the Charter should indicate 
the power of certain bodies to seek advisory opinions, that 
the Statute should define the power of the Court to render 
advisory opinions, and that the placing and drafting of 
such provisions could be deferred. The Delegate of Yugo
slavia moved and it was seconded by the Delegate of Iran 
that Chapter VII of the Charter should contain a provision 
empowering. the General Assembly and the Security Council 

. to_ seek advisory opinions and that either an amendment sub
mitted by the Netherlands or a joint amendment submitted 
by Colombia and Cuba would be sati-sfactory, The Delegate 
of the Netherlands withdrew his runendrnent in favor of the 
Colombian-Cuban amendment. 

Decision: The Committee unanimously approved 
the CO!Ombian-Cuban E£Oposal ~ch provides: 

"The General Assembly §:nd the Securitt Council 
may reque~tho Internatioila.T .9~ £._ Justice. 
to SiVe ~ adViSOry OpiniOn 2n any lesal qUeStl.Qn, II 

The second ques.tion under discussion was whether the 
proposal should be inserted in the Charter and more specifi
ually, whether it shouid be contained in Chapter VII thereof. 

Decision: The Committee unanimously decided 
to insert the Colombian-cuban proposal on 
advisor¥: opions fu Cfiapte~ VII of the "Charter. 

-1-
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2. Article 65 of t~~ Statute 

It was observed that s:i.nce the Charter provides fol' ad
visory opinirms and since the Statute is a. part of the Charter, 
it was unnecessary to have the [;8.ill3 }Jrovlsion in the Statute. 
In reply to t~1ls observatJ.on, j_t was indicated that while 
the Statute vras a part of the Chartol', the 8hm'ter was not 
a part of the Statute, 

2965 

Decision: The Committee decided to add to 
~l~~~~~~le 65 a:-s:-12_ara:.@:'__api1l_- t~-~ .texf"""orthe 
Cc'.~.2!~tOi.2!J:_-Q];!.££!2. pro1.:52..sal ~ ameooE.Jd~ 
Ca.c.~tela which !:_Gads: 

"(1) The Gourt may give an advisol'y opinion 
on any legal question at the request of who
ever may be authorized by the Charter of the 
United Nations to make such a roquest." 

The meeting was adjourned at 12:55 p.m. 
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The United Nations Conference 
on International Organization 

RES'l'RICTED 
D~c. 714 (FRENCH) 
I'T /1/57 
l~ay 31 11945 

COlvJ:PTE-REKIJTJ SOl~}~IRE DE LA SEIZIEl-rE SEANCE DU COYITE IV /1. 

Veterans Builcling, Salle 202, le ;n mai 1945, § 11 ,h. 20 

Le President ou~rre 1a sPiziemP. sPance du Corni te IV /1 
a 11 h. 20. 

1. AmendemFmt du Chitni t:rP VII d.:; la Charte flU!' 1es 
Avis Consultatifs. 

24:3 

On suggere que des c1ausP.s rPlati~res aux a"~ris consu1ta.tifs 
doivent figurer a la fois dans la Charte et dans le Statut. Le 
delegue de 1 1Aust:ralie considere que la Charte devrait inCI.iquer 
que certains o:rganismes nour:ront demander des avis consultatifs, 
aue le Statut devrait definir le pouvoir confers a la Cour de 
d~nner des,avis consultatifs, et qu 1 on pourrait examiner a'une 
seance ulterieure la forme et la place de ces dispositions. 
L d '1, , y , , , , I I e e egue de 1a ougosla,rie, apnuy~ par le delegue de 1 ran, 
propose que le Chapitre VII de la Charte contienne une clause 
donnant pouvoir a 1 1Assemblee GPnerule et au Conseil de 
Securite de demander des avis consultatifs; a cet egard, ou 
bien un des fi.ITlender'lents n~8r1andaif". ou bien 1 1 amendement 
commun presente par la Colo~bie et le Cuba pourrait donner 
satisfaction. Le delegue des Pays-Bas retire son amendement 
en faveur de l'amendement co~~n de la Colombie et de Cuba. 

Decision: Le CoMite annrouve § l'unanimite ~ 
proposition sui,rant~ £§. lA. Colombie et de Cuba: 

"L'Assernblee GP.nerale et 1-e Conseil de Securite 
neu•rent dernande,., a la Courinte:rnatfonalt?. de 
donne~ un avis consUitatif sur toute ayestiOn 
-~ - -.1uridigue. ' 

L \ ' , 1 a deuxiPme ~UPstion ~ :resoudrP est de savoir si a 
Pr~~nsition doit etre insPreP dans lR ChRrte et, plus 
snecifiquement, si P1le doit figurer au ChanitrA VII de 
ce document. 
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Df.cision: Le Comit8 dtcide a 1 1unanimitP d 1 inserer 
dans le Chacltre VII- de l:::t Chart,-, la pY"onosi tion de 
la ColOmbie E"t o.e Cuba sur les avis consultatifs. 

2. Articl~ 65 du Statut 

On observe auF puisquP la ChqrtP pr~voit des avis 
consultatifs et nuisque ie Statut form'e une pqrtie de la 
Chqrte, 11 n 1 est 't)I"_S ~necessaire OUP la meme clause figure 
dA,ns le Statut. En reuonsP- a cettP observ8.tion, on f'li t 
remarquer que quoique lP Stntut fassP pArtie de la Charte, 
la Ch8rte ne fait nas uartie du Statut. 

D6cisinn: Le Co~it~ ~~cide i'ajouter ~ l'Article 
6Q, cnMMP p;ragrnnhe 1, l~ textP de~ nroposition 
de la Colombie et nP C~bq ainsi aMende Dar ~€ 
c;:;:n~q: - -

"(1) LaCour neut d0nnPr un avis consultatif sur 
tnute question juridique 8 ln. der:o ncte de quiconque 
neut ~tre autnrisP nar lq Ch~rte des Nations Unies 
A. rPclqmer cet avis. 11 

3. La seance est levee a 12 h. 55. 
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AG:SNDA FOB SE'ITENTEENTH MEETING OF C0!·01ITTEE IVLl --- _____ ..._ ____ ... _________ _ 
June !., 19A-5 

(1) Consider re'l')ort ')f Subcommitte2 D on Article 36 

(2) Consider remPinder of Article 65 

(~) Consider Articles 66, 67, 8n~ 69 

(1) 

(2) 

(0) 

QR~P.~ DU i[l")~- DE LA :?_!~-2Ef~JE!1E §.E~NCE DU 

Q0£1ITE IV a. 
1_e.:_ Q:_u1n,;h945 

' Examen du ranport du 6ous-c0mit e D sur 1 1 Article 36 

Examen du reste de 1 1Article 65 

Examen des Articles 66,67, ~t 68 
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SUMMARY REPORT OF SEVENTEENTH MEETING OF COMMITTEE IV/1 
Veterans BuildJng, Boom 202_, ~~- l' 1945, .:2_:45 P..·~~· 

Mr. Manuel c. Gallagher, Chairman of the Committee, 
opened the meeting. 

1, Article 36 of _the_ §.to.t~te 

The Connni ttoe began j ts dj.scussion of Article 36 of 
the Statute on the basis of the report of Subcommittee 
IV/1/D (Doc. 702, IV/1/55). 

The text of Article 36 proposed by the Subcommittee 
was the same as that of the first alternative proposed for 
that artjcle by the Committee of Jurists of i-lashington wlth 
the exception that the end of paragraph 2 has been changed 
to read as follows: " .•• the jurisdiction of the Court 
in all legal dtsputes concerning:", and the addition of a 
new paragraph (new paragraph 4) which was inserted after 
paragraph 3 and which reads as follows: 

"Declarations made under Article 36 of the Statute 
of the Permanent Court of International Justice 
and which are still in force shall be deemed as 
between the part~es to the present Statute to 
have been made under this Article and shall con
tinue to apply, in accordance with their terms." 

The Representative of Ecuador stated that his Govern
mont favored compulsol'Y jurisdiction for the following 
reasons: the success of· the Permanent Court of Internattonal 
Justice indicates that the new Court is capable of being 
endowed with compulsory jurisd1ction, the optional clause 
has been adhered to by both largo and sm~ll powers, and the 
adoption of the principle of compul:Jory jurisdiction would 
improve the functioning of inter•nat:i.onal justice. 
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The Representative of NGw Zealand obsel'Ved that in 
Washington c. large m:J.jol•ity of the; Conuuttteo of Jurists 
supported compulsory jurisdiction L".nd that the saMe si tua~ 
tlon·prcvail0d in tho discuusiono o! both tho Conunittee 
and tho Subconuni ttee. Sub juction cf' states to the juris
diction cf the Court would give effect to the principle of 
equality of states. IIo referred to the proposal submitted 
by his Delegation according to which all dioputes would be 
subject to the jurisdiction of the Court and reservations 
would be specified in tho Statut0. Ho observed that tho 
Subconuni ttoo EJ doutcd tho text of the-· article cont.:.:.ined in 
its report because it W[ s fee.~red the t cdoption of the prin
ciplo- of compulsory jurisdiction r.tight impair' the possi
bility of gunoral agrocr.aent. He desired to placo on record 
his vicv: that the compromised proposal offered by him in 
the Subcommittee should have been cdoptcd. He thought that 
th<: opponents of C0lliP'llBory iurisdlction would accept any 

1 '· ·U d t k I deois'ion of the Cor.:mi ttce, in tho spil'i t of give en a -e 
which hcd prevailed. It was not his intention to reopen 
tho matter at thi::>. tim\). However, if others did so, he 
would fool bound to vote in fc.vor of such a compromise. 

It was stated by th6 RupresentctiVG of Argentina that 
he was in fnvor o1' the option&.l clause und desired to include 
in the record a stctement which is ctt.1.ehed hereto as Annox A. 

The Representctivo cf Ircq st~te~ that ns Rapporteur 
he, of course, took part in preparing the Subcommittee's 
report. He called attention to the feet that the Covenant 
of tho League of Netions did not mu.ke -!;!10 Statuto of tho 
Permanent Court of Intornntioncl Ju~tice en integral part 
of the Covonc.nt and tht:tt it did not constitute each member 
of the League of Nations a member of the Permanent Court. 
Tho Dumbarton Oaks Proposals on tho otJcr hand provided that 
the Statute shall be an integrc 1 pL:.rt .-:Jf the Charter and 
that ec.ch member of the International Organization shall 
automatically be a pc.rty to the StatuttJ, BocLuse of these 
changes he believed it nocessnry to endow the new Court 
with compulsory jurisdiction. However, us Representative 
of Iraq, ho would accept the Subcor.uai t tee 1 s report in a 
spirit of conciliation. 

The Canadian Representative stcted that tho principal 
cons1doration is to obtuin the groatest. r.1easure of ndherence 
to tho Statute of the Court. Subject to that purpose, he 
would favor compulsory juriodiction with reservations to be 
specified in the Statuto. He foarud, l1owcver, that insistence 
on compulsory jurisdiction would impair gcnernl agreement. 
Once adherence to tho Stnt1.:to is obtained, both proposals 
would result in giving tho Court compulsory jurisdiction. 
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In view of the new paragraph quoted above, as soon as states 
sign the Charter, the great majority of them would be auto
matically under the co!llpulsol.,Y jurlsdiction of the Court 
because of exi.sting declarations. While he vras, thel,efore, 
in favor of compulsory jurisdiction with reservations, he 
would be willing to vote for the Subcommlttee's report in 
order not to impail' general agreement. 

In expressing himself ln favor of compulsory juris
diction, the Panamanian Representative ~:tated that j_t would 
be oont1•adictory to strengthen the arm vf the Security 
Council, but to allow states to be free to evade judicirtl 
settlement of legal disputes. 

The Representative of Yugoslavia thovght that, from a 
practical point of view, the proponal of the Subcommittee 
is a vel'Y sound one since ul timatcly all states will accept 
compulsory jurisdiction. 

In agreeing with the views expressed by Argentina and 
Canada, the Representative of Norway st~ted that he was i.n 
favor of the optional cl&use. Such clause would enable the 
states that desire compulsory jurisdiction to adhere to the 
optional clause and, in addition, those states that opposed 
compulsory jurisdiction would be members of the Court. 

The Representative of Costa Rica, :tn favoring compuJ
sory jurisdiction, expressed the view that states should be 
governed by law and tha.t tho optional clause would leav,e 
freedom of action to the states. He thuught. that tho Subcom
mittee's proposal would not comport with the principle of 
the equality of states, since some states would be bound 
by law and others would not be so bound. 

While he favored compulsory jurisdlction, tho Uruguayan 
Repres en ta ti ve stated that he vTould accept the . Subcommittee 's 
compromise. Attached hereto as &~nox B is a statement 
which he desil•ed to include in tht;) record. The same position 
wa.a taken by the Representative of Honduro.s, who also sub
mitted n statement for inclusion in tho rocord (Annex C). 

While the Repres.ent&.tivc of TUrkey vrns in favor of com
pulsory jurisdiction, he would, in order to achieve unani
mity, vote for tho compromise suggested by tho Subco~n5ttee. 
His reasons for.favoring the principle of compulsory juris
diction were that it would ·constitute a step forw&rd, would 
improve the science of international law and would reflect 
credit on the Conference. 
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With respect to a suggestion that the Committee might 
vote in favor of compulsory jurisdiction and inquire of the 
Steering Committee whether the latter desires consideration 
of this question at the present time, the Chairman stated 
that thEJ suggestion could _not be adopted. He pointed out 
that since the same delegations were repl•esE:mted on both 
couunittees, the respective representatives would presuraably 
vote the same way. He thought it w.<1s the dv.ty of the Cc-r~t
mittee to decide the question of jurisdiction uf the Court. 

The Representative of the Unit0d Kingdom stated his 
v~cws had already been expressed. After referring to the 
f'act that his country accepted the jurisdiction of the Court 
.for the past sixterm yea:t•s, he stated that, for the reasons 
given in the report, he favored the ccmpromiso suggo;;stod 
therein. He thought that some forty states would thereby 
become automatically suo51;7ct to the compulsory jurisdiction 
of the Court. 

It was felt by tho RApresentative of' Chilo that adoption 
of tho compulsory jur1sdiction would lead to reservations 
to the Charter and would lessen its prestige. Ha therefore 
favored the optional clau~e. 

It wc.s atated by tho Represcntettivo of Czechoslovakia 
that his Gover.nJJ<;nt had thou.~ht that tho Dumbarton Oaks Pro
posals emviGagcd c·::>mpulsory jurisdict1on. It was for that 
reason that he had voted for such jurisdiction in Washington. 
Since, however, thin does not uppear to be s, fact and since 
some states appear to be against cotlpuJsory jurisdiction, 
he would vote in favor of optional jurisdiction as expressed 
in tho Subconuni t tl:c 1 s report . 

That the question of conpulsory jurisdiction is not 
purely juridical was the opinion 8XpressGd by tho Egyptian 
Representative. Thoro arc political considGrations to bG 
taken into account, and for this reason he believed that 
the Conunittoe should hoar the arguments of the opposing 
govorru:1onts so that it could roach 1.1 compromise as suggested 
in tho Subcomnittee. 

Tho Liberian Ropresontativo stated that he was in 
favor of' compulsory juriadiction ~ n vll?.shinBton and vTas still 
of the same opinion. Sincu the positjon c·f' the Assembly in 
the Socuri ty Council wcs being r.1c.dc strong, thoro was no 
reason why tho position of tho Court should not be tho sane. 
The same view was taken by the Rupr0sontative of' Bolivia • 

. It was pointed out by the Representative of' tho Union 
of South Af'ricc that evon if cor.1pulsory jurisdiction is not 
adopted, states would be under oblie:;ation to settle their 
disp:utes peacefully in accordance with tho Charter. He 
favored the Subcom~ittoe 1 s report. 
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* 1l'he Australian Representative favored compulsory 

jurisdiction but, for the reasons stated by the Represen
tative of New Zea1and, would support tl1e Subcommittee's 
report. He desired, however, to call attent:Lon to the 
fact that not forty but about twenty Gtates would be auto
matically bound as a result of the comp!•omise. In this 
connection he pointed out that of the fifty-one states 
that have adhered to the optional claune, three had ceased 
to be independent states, seventeen were not represented 
at the Conference and about ten of tho declarations of other 
states ha.d expired. 

In expressing himself in favor of the compulsory juris
diction, the RepresentRtive of Guatemala submitted a state
ment for inclusion in the record (Annex D). 

The Representatives of the Domini~1n Republic a.nd of 
Nicaragua favored the optioual clnuse. 

The Representativ(~ of El SaJ.vHdor associated himself 
with the remarks made by the Representative of Costa Rica 
and stated that he was in fnvo;r oi' compulsory jurisdiction, 

The Representatives of Sy1•la, Colombia and Venezuela 
stated that, while they were in favor of compulsory juris
diction, they would, for reasons already given by other 
representatives, vote for adoption of the Subconunittee's 
report. 

The Rep!•esenta.tive of Mexico fa.vored compulsory juris
diction. He remarked tl:.at all states should be governed 
by law and be subject to the jurisdiction of the Court. 

The Chairman of the Committee st.•lted that whi.le he 
favored compulsory jurisdiction, he would, in order not to 
impair general agreem~nt, vote for tho Subc01:uni ttoe 's pro
posal. The Chairmo.n put. to the VGte tho question of prin
ciple wh'"'th<::r optional jurisdiction should be retained. 

Decisi.on: bffirma.tive .YE.:t.~.~.l ~6; nesative. votes, 16 

Tho Chairman noted that .forty-two l•epresentativos hav
ing voted on the question and there not being a two-thirds 
majority; i.e., twenty-eight votes, tho question must be 
considered as negatived. 

The Representa.tivo of Mexico proponed a roll call. It 
was stated by tho Representative of Now Zdaland that he had 
refrained from voting. He thought, hm.rever, representatives 
that had refrained might be willing to vote on the roll call 
for tho text proposed by tho Subcommittee in order to avoid 
an impasse. 
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The Representative of Brazil ;3uggested that the Com
mittee tal::e a vote on the tt::xt submJtted by the Su.bcommi ttee. 

The Representative of Australia stated that he did not 
desire the Committe<;; to rl')ach an impasse. He pointed out 
that the atovu-mention6d decision with respect to the p:r>in
ciple should be record&d. If this was done, he thought 
that the vote '1-Tith respc:.ct to the actual tt:Jxt propos.::Jd by 
the Subcommittue might Le different. 

The Chairman then put to the votr: the qU<;;stion whether 
tbe text of Article 36 f~S submitted by the Subcounni ttee 
should be adopted. 

Decision; Affirmative votes, .31; :9-~ati~ votes, 14; 
text aq_£E_~q_. --

The following countries voted in the affirmativ~: 

* Argentina, Australia, Belgium, Brazil, Byelorussia, 
Canada, Chile, China, Colombia, Cuba, Czechoslo
vakia, Ethiopia, France, Honduras, India, Iraq, 
The Nc. therlands, 1rew Zealand, Nicb.rfigua, No:rway, 
Peru, Philippi~e Commonwealth, Syria, South Africa, 
'l't,rkf':y, Ukrnin:Lan S .3 .R., U.s .s .R,, United Kingdom, 
United States of' .Americe., Venezuela, Yngoslfivia. 

* Tlw follow:!.ng stated thut they voted in favor only 
to prevent a st.::.lemate: 

At.Jstre.lia, Ch:l.na, New Zealanc1, and Turkey. 

The Secretary s tatcct tht;,t c~rwain decisions had to be 
made with respect to the style to be adopted in tho text 
of tho Statute and that they would be 111ado by tho Coordi
nation Conuni tte0 unless the Co'nuni ttee had objections to such 
procedure. 

The Representt'.tive of lran stut0d that the Committee 
nad not specified the organ to whj.ch adherences to the 
Statute should be addressed, ·The Chairmen replied that 
this matter will bt: cohs1dured when tho final Statute in 
drafted. 

The meeting CJ.djo,lrned e.t 7:15p.m. 

*cCorrigendum see p.266J 
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:AN1~~ ~ 

DECLARATION OF ARGENTINA 

The Delegation of Argentina, following the traditional 
policy of my country, brings the support of the Argentine 
Government to contribute to the organization of the juri
dical solution of intel•nat:1ona.l conflicts by means of the 
International Court of Justice. 

Faithful to the r•ules of' international law, the 
Republic of Argentina has fixed all its frontiers either 
by means of bilateral negotiations or by submitting the 
question to arbitral solution. 

In the various international American conferences, 
Argentina has always contended for obligatory arbitration, 
and, applying its juridical idea to the field of practice, 
it has signed treatios of a1•bitra.tion with many countries, 
excluding only questions which affect the constttutional 
precepts of one of the contracting parties. In 1935, my 
country adhered to the Protocol of the·Permnnent Court of 
International Justice with reservations of sltght impor
tance. 

Tho Institution of ~10 Hague has functioned during 
the twenty-five years of its existence with general appro
bation and has enjoyed the greatest prestige. For this 
reason we do not consider it necessary to mo~ify in its 
es:;!encc the system established 'by Article 36 of its Statute. 

Wlth tho purpose previously enunciated by other dole..: 
gates, that of contributine to a. soluUon sntisfactory to 
all states and coinciding with tho formula proposed by the 
Subcommittee, the Delegation of Argentina will vote for 
the system of the optional or facultative clause which 
has given such good results at The Hagu~. 
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DECLARATION OF URUGUAY 

I take in consideration with deep interest the remarks 
included in the report about the matter of the jurisdiction 
of the Court, that "the desi~e to establish compulsory 
jurisdiction for the Court prevailed among the major:i.ty 
of the Subcommittee." 

The Delegation of Uruguay is in favor of the compul
sory jurisdiction and have signed in 1921 the optional 
clause w1 thout tel•m of 'time, but in order to cooperate and 
to find some conciliation, I have been ready to vote the 
New Zealand formula,. or to accept, in the last term, the 
optional disposition. 

In the name of the Uruguayan Government I declare also 
its aspiration that, in the future, no distinction may be 
made between international conflicts of a political or 
legal character, so that they may all be submitted to juri
dical methods of peaceful solutions. In the opinion of 
Uruguay any dif'ference, oppoa:ttion, or conflict among natj.ons, 
whatever its character, should be submitted to the Inter
national Court of Justic~, if p~eviously a solution has not 
been reached by f'riendly neans or by arbitrat~on. 

International differ~nce can always be solved by law, 

No state must be allowed to have an international con
flict without a principle of law to support it. 

We have here in San Francisco all the peace-loving 
countries; but we need mol'e: we need now peace, justice, 
and law-loving nations. 
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ANNEX Q. 

STATEMENT oF-THE DELEGATION OF HONDURAS 

In the Committee of Jurists held in Washington for 
uhe specific purpose of drafting the Statute of the Inter
national Court of Justice, the Delegate of Honduras to that 
Co~nittee of Jurists declared in a written statement 
presented to said Committee that the Republic of Honduras 
is in favor of the principle of obligatory justice; and 
if the matter had come for a voting in that instance, 
Honduras would have voted in favor of the principle of 
obligatory justice. 

Confronting the pri.nciples involved it has been 
noticed that there is a group of nations which, because 
of different circumstunces, are not yet, it seem~, in a 
position. to accept this principle of obligatory justice 
in an absolute way. 

For the above reasons, with the expectancy that 
obligatory justice will become effective irl the development 
of international relations as a result of the effective 
start .of the Charter of the United Nations and, at the 
same time, with th'e idea of the Report to conciliate both 
sides of the subject, if the case should come, Honduras 
would vote, for the s~e of harmony, for the first alter
native text I of Article 36, with the warmest hopes that 
in the near future, obligatory justice will be accepted 
by all nations, as it is accepted right now in principle 
in Honduras concerning~ judicata matters. 

I respectfully request that this statement be put on 
record in the minutee.of this Oommdttee meeting. 
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ANNEX D -·--
DECLARA'l'ION OF GUATEMALA 

The Dt-legati.on of Guatc-mala affirms its attitude 
toward the jurisdicti0n to be exerted by tho International 
Court of Juctice, and consequently deems it fitting to 
:recall that it was thD Central American Ropublicn which 
in 1907 constituted the fil•st :pe:rmant'ntly integrated Inter
national Court in tho world with compulsory jurisdiction. 
Consequently, prestige was attained by that Central .Al::tcrican 
institution, and with the ideal that intorna.tiomtl juri
dical differences may be rcsclvod with due effic:tency and 
ln accordance·with th~ principles of equity and justice, 
the Delegation of GurJ.tE'mala will cast its 'Tote so that the 
International Court of Justice mc.y bv endmred with compul
sive jurisdiction. 

• 
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The United Nations Conference 
on International Organization 

RESTRICTED 
Doc. ?59 (FRENCH) 
IV/l/59 
June 2, 1945 

COMMISSION IV Judicial Organization 
Oomite 1 Cour inte~netlonale de Justice 

C8Mf:TE-3EN_pU 3_ESUME DE LA ~IX-S~PTIEJv!E §.:~NCE_ DU COMITE IV /1 

Vetera!l.§_ Buildlnt;, '=Jelle go2, t~1u1n, J-94.!2_, 15 h 45. 

, M. Menuel C. Gallagher, President du Comite, ouvre la 
seance. 

l. ArticlE?_ 36 du St11tut 

.Le Comite aborde la discussion de l'Article 36 du Stntut, 
sur 1a base du rauuort du Sous-Comlte IV/1/D (Doc. ?02, IV/1/55), 

Le texte do 1 1Article 06 nrouose par 1e Sous-Comite est 
le marne que celui du ur8mler des deux taxtes urouoses uour 
cet '3rticle per le ~omi t0 de Jt~:;,.~istes de Washington, a 
1 1 exception de h1 f'.:!_n du p~rf1g:C'""l':'hE' 2 QUl n e l;e ffiC.'dit;e COIDIDe 
StJ.it: u ••• 1~=>. juridiction de .L' Cour sur tous J.es dlfferc,nds 
d' ord.re juridique Rynnt pour ob.j et; u, et de 1! :;d<)-i~t;lon d 1 un 
nouveou n~"'r:-grnuhe (nouv08U "n.Ar:1grrn;he 4), ins.:ro e lr> suite 
du _nAregre,1he 3 et qui n l<J teneur suiv<:nte: 

liLes d~clPr~tions enriore en vigueur, f2ites en An
nlicAtion de 1 1Artlcle 36 du StRtut de ln Cour 
Perml'l.nente de Justice inteJ~nfltionPle seront considerees, 
en ce aui crmcern0 1es l'lJTY'10rts recinrOC1U8S des Ut:'rtieS 
"U ryr,~sent~ .Stntut, comme ,qy~nt ete frltes en l=l'Y')'I')li
CPtion qu nresent Article, et contlnueront p S 1!Jnnliquer, 
conformement ."'UX cnndi tiona em 1 elles stinulent. 11 

Le renresantent de 11Equgteur decl"lr2 ~ue son gouvernement 
est en fpveur de 1n ~uridi~ion·ob1igntoire, nour les rnisons 
8UiV"1nte~ le succes d.e la Cour PermQnente de Just:l..ce inte:r;
n"ti')ngle montre nue lA n0uv,-,lle Cour est Dnte ~ ~tre- d.otee ' , de 10 Jur~,~iction o'blig.<1totre; ln clause fEJcult.,tivP. q_ ete 
~cce~tee ~ 1~ fois rynr des gr~ndes et des ryetites nuiss~nces 
et 1 1 Adontion du nrincine de lq juridiction obltgntoire 
nerfectionnerai t le frmctirmnem<mt de lP justice internDt1on9.1e. 

Le renres2ntnnt de 1~ NI')UV :::lle-Zelf'nde mentirmne qu 1 une 
mnjl')rite imnortq_nto du Comlte de Juristes, 'i-t WRShingtl')ri, a. 
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' 
appuye la juridiction obligatolre et que le meme fait s 1est 
produit au cours des debate tant du Comite que du Sous-Comite. 
L'assujettissement d 1Etats ~ la juridiotion de la Cour donne
rait effet au principe de l'egalite des Etats. L1orateur se 
refere ~ J.a proposition soumise par sa de:Cegntion tendant n ce 
que taus les differends scient soumis a la Juridiotion de ln 
Cour et que les ens reserves scient specifies dans lo Statut, 
Il fait rcmnrquer que le Sous-6omite a ndopte le tcxte qui 
figure dnns son rapport, dans ln crninte que l 1fidoption du 
principe de juridiction obligatoire entrave ln possibilit6 
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d 1un accord genernl. Il desire qu 1il soit pris ncte de son 
opinion que le compromis ou'il a soumis nu Sous-Comite aurait 
du etre adopttf. Il estime que ceux qui s(;nt opposes a la ,Juri
diction obligatr>ire ncceptero.lent t:,ute decision du Cnm1 te, vu 
l 1esprit de 11 cnncessione mutuolles 11 qui regne, Il n 1n pas l 1 in
tentinn de rnuvrir ln discussion sur co pnint en co moment. Si, 
t·mtefois, d tautres deleguos le f.<eisnient 1 il se v0rrni t oblige 
de v()ter .:.n favcur d 'un tE'l c'lmpromis. 

Le reprosont~nt de l 1Argentine se declare en fnveur de 
la clause fncultntive et demande qu'unc doclnrntion (Annexe A 
au present dllcumcnt) s0i t ins ere dt'.ns le compte-rondu. 

Le reprcsentnnt de l 1Ir'Lk m<:Jntinnne que~ en sa,qualito 
de rr:tppnrteur 1 il n nnturollement pris 'pnrt a ln preparation du 
rnppnrt du S~"us-C mite. Il attire l'nttention sur le fo.it que 
le Pncte de la S •cietc dos Nnti:)ns n'avn.it pns f2it du Statut 
de la C1ur Pormnnente de Justice intornntionnle une partie 
integrnnte du Pncte, ni de chnque membro de ln s·)ci6te des 
Nations un membre de ln C--.ur Permnnente. Les pr0p(\sitir·ns 
de Dumbart0n Oaks, par c0ntre, prov"ient que le Stntut sera 
une pn.rtie integr~1.nto de la Chnrte et quo chnque mombre de 
l 10rg.<enisatic'n intcrnnti·"~nnle s8rn nut·'mrttiquoment partie nu 
Statut. En rn.isnn de cas diff6rencos, il cstime n~cess~ire de 
d,->ter let nouvelle C'~ur de ln juridicti~"~n r·blignt'~ire. Ceuendant 1 
c :,mme le representcmt do 1 1 Irnk, il 'Lcceptorn dnns un cspri t 
de CJncillntion, lc rapp0rt du S•us-C,.,mito. 

Lo ropr~scmtnnt du Cfl.n~dn declnro quo ln c -.nsider'Ltion 
princ;pnle est d' nbtt:mir1 dnns la plus large me~mre p0ssible 1 
l 1ndhesion nu St.1.tut do la Cnur. Dnns ce but, 11 sern.it en 
fnveur de ln juridiction 0bl1gnt·:ire mitigoe de reserves qui 
sernient specif'16os dn.ns le ·stn.tut. Il cr.uint copcndnnt qu 1en 
insistnnt sur ln juridicti(m 0bligat -,ire, -:n c0mpr('metto un 
nocord general. Une. f•·is que 1 1 o.d.h8si(··n "U st ... tut sorn ;btenue, 
les deux proposi ti,-lh6 f'.urr.nt pnur rcsultat de d·~nner ln juri-

1 ' ' diction ob 1gntn1re a la Cr:-ur. 
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D1nprcs le n0uvenu p~rngrnphe cite ci-dessus 1 nussit;t 
que les Etnts signent ln Chnrte, ln grnnde mnjnrit6 d 1 entre 
eux t~rnbent nut0m'l.tiquement S'•us 1n jurudicti·•n ,Jblig~tnire 
de ln C :ur du fnlt des declnrnti ms enc.)re en vigueur. Bien 
qu 1 11 SJit,dc ce f~it, on f11veur de ln jur1d1ct1~n nbligntJire 

~ ~ I mitigee de reserves, 1 0rnteur nccepte de v0ter on fnvcur du 
r-:1pport du S ·~us-C•mi t6 nfin de ne pas ampecher un nccnrd gcno
rnl. 

Lc reprosentrmt du Prmnma, on se doc1nrnnt ...:n fnvcur d.e 
ln. juridictir)n '~blignt;)ire, signnle gu r 11 sorni t C'"lntrndictllire 
de renf •rcor lo brns du C·.,nseil de Securi te, mnis de laisser 
t~ute liborte nux Etnts d'eluder le roglement judicinire des 
differends d 10rdro juri~ique. 

Le roprcs~ntnnt de ln Y0ug,s1nvie ostime, qu 1nu p~int de 
vue prntique 1 la propnsi ti'~n du S lUS-Crlmit6 est trcs opportune, 
puisqu 1 en fin de c0mpto t ··us los Etnts ncceptercmt la: juri
dict10n nbligntnire. 

En se r~.llinnt nux ·wis exprimos pnr 1 'Argentine et le 
Canndn, le represontnnt de ln Nnrv~ge se declare en fnveur 
de ln clause fncultntive. Cette ct.ern1ere porrllottrnit nux 
Etnts qui desiront ln juri<iicti.·m tJbligntr·,iro d I ndhcror a 
ln clause fncult~tive et, on •utre, les Etnts ~pp0ses ~ ln 
juridicti·>n oblig.,_t..,ire sern.icnt membros de ln C'"1ur. 

Lo roprcsentrmt de C•st::t Ricn, on r.tppuyo.nt ln juri·liction 
0b11gr.tt ;ire/ exprimo 1 1 ·)pini·m que lee Etnts dcvr2ient etre 
g ·,uvernes pn.r le clr"it et ,que ln clnuse facult.'1t1:ve leur lais
sernit t~ute li~ert6 d'nction. Il estipe quo ln prop0sition 
du S')us-C-·mite n 1est pn.s crmforrne au principe de l 1egnl1t6 r1es 
Et~ts, etnnt ~1nne quo cert'11ns Et~ts scrnient lies pnr la 
lo1 nlnrs que ~ 1 nutros no le sor~1ont pas. 

Le reprcsent·mt de 1 1 Urugun.y, bion qu til so it en rnveur 
de ln Juri<Uctirm 0blign t•~ire 1 nccoptern le cnmpromis pr!Jpose 
pur le S~us-C0rnit6. Il s~unet une dec1nr'1tinn ~Annexo B au 
present ~ncument) et de~nn~e qu'olle s0it inseroe d'"tns le 
C'Jmpte-renr1u. Le representrmt rl.u H0nrl.urns prend ln meme lltt1-
tude et soumet nussi une r10cl'lr.,_t1-n P"Ur inserti·m c1nns le 
compte-renc1u (Annexe C). 

Bien qu 111 snit ~n fnveur do 1'1 jurirl.ictinn "blignt,ire, 
lo repr6sentant de la Turquie vntern p,ur lo gnrnprnnis sugger6 
par lo Sous-Cmnite, afin· d 10btenir 1 1unnnimite. Sos r:10tifs en 
fnveur r'l.u principo r-1e ln jurVUct10n nb11g'1t'"'ire s0nt que ce 
de~nier c0nstituern1t un pas en ~vnnt, qu'il perfectinnnernit 

~dit ' lo. Science c~u droit internntionnl et f1.l=>lY1rternit "'lU Cree ll 
la Crmferenoe. 
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t ' ~ Au sujet d une suggest1~n tend~nt a ce que le C~mita v~te 
en faveur de la jurlr~iction 0bllgo.toire et dent-mete au Cnm1te 
de Direction si ce dernier d~sire examiner cette question en 
ce m.-,ment, le Presiftent 1ecl11re que cette nr0cefl.ure ne ryeut 
n~s ~tre Afi0ntae. Il,fait,'">bserver que, T')Uisque leo,m~mes 
celegAti0ne s0nt r2..,resentees au sein ~es deux Cnmites, lAura 
renresent~mts resr,ectifs V0teraient sans <'1.0ute dans le mene 
sens. Il estime qu 1 il est <'l.u <1ev0ir du C0rn1te <'I.e se nrononcer 
sur la ~uestion de 1~ luri~iction ~e la C0ur. 

, .. , ~"' , Le rer,res,mtAnt C'U R0yaurne-Uni r'l,ecltn'e qv01r \~ej~;~ exnrime 
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son on1n1rm. A,,rt;J ~nr'"'ir rA.,nele que s0n l)PY.S -"~. 8cce't)te la 
c.-,mpr)tence <'I.e 1c: CtJ\~r de't)uia seize nns, 11 <'l.er.ltwe 11ue, u0ur 
las r~is0ns in~i~v~as <'I.Ans le rP't)U'lrt, 11 est ~n faveur du 
Cl")mnr'lmis r:JUi ~' es-c nrn1Y">SP, Il estimA tlUB.t dA ce fa1t 1 qu.<lrante 
"'t9ts r'l.e'rienfl.r!'; en·c r>ut1"1i'l"'ti'1uer:1ent S')Urnis a lr;, jurifl.icti0n 
0bligt'tnire de Ja C"lnr. 

Le renr~sAntnnt flu Chili c0nsid~re 11ue l 1 r>dn't)ti0n de la 
juri~1cti0n 'lbllgqt,tra ~b0ut1rnit h <'l.es rest~icti'">ns ~ la 
Ch"' rte et D>rtorA1 t ~'tteinte ~u ryrestige <"".e c;:;lle-ci. Pf)ur 
cette rais~n, 11 est en fpveur ne lP clAuse facult~tive. 

, , 
Le ra~resentPnt tschec'lsl~Jvnaue ~eclnre 0ue s0n g~uverne-

ment BiT~.it c~mryris '1Ue les Pr'lD"lSiti;ns :'I.e DumlJArt'1n 0Flks 
envis.<?geaient 1~ jurV.icti~n l')b11g~"t'">1re. Pl')ur cette rl'lison 
11 a V~te en f•WEJUr ft I Une te1la juri('.icti~n a iVashington, • 
Mnis, pui~que cAci semble Cl')ntr~ire ~ux f~its et 't)Uieryue 
certains etnts nArRissent s 1 ~n"\')'Jser a lP juri~icti0n 0b1igat'">1re, 
11 v"ter<:t en fovr:ur fl.e 1f\ jurirUctif)n fpcultRtive, telle qu 1 e1le 
est nefinie dans le ran~0rt ~u S0us-CI")rnite. 

L1 opini0n ~u raryresentant egyntien est que la question de 
juri~ictil')n 0bligRt~ire n 1 8St DAS n 1 ')r~r~ DUrement juridique. 
On r,oi t tenir C')mnta d.e cert1:11ne s c'1nsiderBti'lns n~1i tique s, 
et '"0'1Ur cette raison, 11 estirne '1Ue le C0rn1 tt1 dev.rAi t entendre 
les Arguments 0.eR giJUYf.Jrnement s 0n-,'1s8nts, r-fin (1. 1 ~btenir un 
CI")IDT')r'lmis tel que ce1u1 nr'lnl")se Ru s.-,us-C.-,mite. 

Le re-orPsentAnt nu LibAriA 0ec1Are qu'il s 1 est nr0n0nce 
~I')Ur 1P. jurinictil')n 0bl1gPt01re a Washington, et ~u 1 11 M81nt1ent 
shn 0n1n1nn. Puis~ue l'nn Rffermit la n0s1t10n de l'Assemblee 

' , I envers le 0'">ns8il 0.e Securite, 11 n y A 'Y)AS de rP1S0n nnur 
nu 1 'ln n 1 en f8sse Y)pg de m~me en ce nui c0ncerne lA C1ur~ Le 
reDresentant ne 1~ B~livie exnrime lP m~me 'l'Y)inil")n. 

Le re~resentnnt ne l 1 Un10n Sufl-AfricBine, fait renB.rquer 
que, ~~me si 0n n'nn,.,nt) nAs 1A juri0.1c~inn 0blignt01re 1 les 
Etats serl')nt tenus ~e rPgler leurs ~1f~eren<'l.a n?cifi~uernent aux, 
ter!"!l.es ne lt;~. Chnrte. Il est en f,qveur ru r1Jryn'1rt ru Sf)us-C0mite. 
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*Le renresentnnt australien se prr-monce p ·mr la juriclict10n 

• , l 
:Jbligatoire 1 E1'1is, p0ur les rn.l,.sons nenti,1nnees par le ro:)rtJ- · 
sentant de ln Nouvolle-Zelnnc1e, 11 n·.,puyern le rr~pp,)rt du S.•us
Comit~. Il desire ce;.,endant flttirer-l'nttentbn sur lo fait 
que nnn pas quarnnte,.mnis une vingtaine d'Etnts sernient lies 
nut')I:lo.tiquement pnr suite ·1u comvr:-omis. A co sujot 11 f.'lit 
observer que, sur les cinquante et un Etnts qui nnt n1herc a 
la clause fncultative, tr0is nnt cess~ d'~tre Cl.es Etnts inde
penri.'lnts J dix-seut ne srmt ')llS re~.'resentes a·la cc.nference, 
et les Cl.eclnrrtti;ms n'une dlzaine- rtes autres Etnts ont eXl)ire. 

En 1n Uquant sn. preference p-,ur la juri'Uctir.n obligat •ire 1 
le re)resentnnt rlu Gunteonln S'1UL1et une rleclnrntinn afin quI 11 
en snit ~ris note (Annexo D). 

Los ro11resentnnts r1.e ln Re~~·ublictue DN.!lnlcnine et r1u 
Nicn.rngua s7~mt en fnveu.r "le lD. cl'1U.3e fncultntive. 

Le rei.;resentnnt r1.u Snlvr.v\nr est tl.'ncc 1r<'l nvec les 0bser
vnt1nns Cl.u re -resentnnt do Costa Rica et se 1eclnre en favour 
de la jur1r1:0t1on nbligat,.,ire. 

Les re~;rescntn.nts ie ln Syrie 1 rtc ln. Cnlr.mbie et r-:.u 
Venezuela rteclnrent que 1 bien ou 1ils s~iont en f~vour de la 
jurirUcti··m n~l1g.,.t,.,ire 1 :v~ur les r::tisrJns rlejn ~irmneos ~,nr 
c1 1 n.utres re:-·resentnnts, ils v -.ter•mt f/'>Ur 1 1 0'10:_:-.tion clu rnj_•
:i.1ort du SrJus-C~•ni tc. 

Le rel1resontrmt c:.u Moxique est en f<:vcu.r rlo ln jur~cUcti1n 
0blign t0ire. Il rerMtrque 'lUO t 'US los Eta ts rlevrnicnt ctre 
g··uvernes l)a.r lrt loi 0t Sr)UflliS a ln jurirUctinn cle la C'lur. 

Le Presirtent rlu Cm:1i t6 declnre que, t~;ut on etnnt en 
favour ~e ln juridicti0n nblig~t~ire, 11 vct6r·· c~~un~"nt 
dr.:ne 1 11n+.eret d run accord. 1$enernl en fo.veur de ln ::_;roJ!0Si
tion du Sous-Comit6. Le President r1et n.ux voix ln !1Uestion 
de snvoir si le ;rincive de ln jurldiction fncult~tive sera 
mn.intenue. 

Decision: .E.n, fn.veur 1 g§,; contre, 16. 

Le President fn.i t •:>bserver qu~ qunrn.nte-deux re)z;esentnnts 
Ont Vote SUr lr.t ('!U8Sti(m; Q defn.Ut rllune Pl[lj'lr.ite fieS deUX
tiers, c 1 est-n-,.~'ire 1 vingt-hui t v01X 1 ln question ost re jetee. 

Le re·.,resentn.nt rlu Mexi<1uo demn.nr:le 1 1 ~pr>el nonin'll. Le 
re.-rresentant •1e la Nnuvelle-Zelnncle <1col'1re a I etre nbstenu 

-de-voter. Il ostime ce~cnin.nt aue los rc~r6sentn.nts ~ui se 
srmt nbs tenus desirer.'li(mt -.,. ut..:.etre voter ~ 1 r np-cel riominnl 

, .L L .... I ' en fnveur :lu texte prop·lSe :>nr le s-)us-Cnuit~ I .... fin c1 eviter 
une ir.1pnsse. · 
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Le representant du Bresil suggcr0 que le Comite vote sur 
le texte ~ue le Sous-Comite a propose. 

Le re~resentant ce 1 1Australie declare qu 1 il ne desire pas 
voir le Comit( aboutir a une impe,sse. Il fait remarquer que la 
decision ci-·dessus relative au principe devrait etre votee par 
a~pcl no;fJlnql, Il estime que ~e resultat d.u .. vote sur le texte 
meme :1rop•)se ,par le Snus-Comite pourrai t en etre change. 
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Le P~esidunt mot al?rs aux voix la question de savoir s1 
le texte ae l:~rticle 36 sera adopte, tel qu 111 a et6 soumis par 
le S·:>u3··:.o'nit~., 

Ont V'Jte a:t'firuA-tivauon't: 

*Argenti~e, Aust~8lie, Belgique; BreGil, Byelorussia, Canada 1 

Chi.:i. !. , c·o Lne ·' (.olo:r.bie 1 Cuba, Tchec')slovaquie, Ethiopie, 
France 1 ?.:nu"tu:::· ·_s 1 ln;le, I:i.•ak, ?aye -Bas 1 Nouvelle-Zelande, 
Nicaragua; Noi·\·ege, Pcrou, C0mm0nwealth (les Philippines, 
Syrie, Afrique rt~ Sud, Turquie, R.S.S. ukrainicnne, U.R. 
S.S., Royuume-Uni, Etats-Unis d 1Amerique 1 Venezuela, You 
{':oslavie. 

*:i:leclarent avoir vote affirmativement uniouement afin 
c 1 .. ~viter 1e rejet j_u texte; -

Australie, Chine, Nouvelle-Zelanfl.e et Tur'l_ule. 

Le Secretaire declare aue certnines decisinns doivent etre 
prises ralativement nu style a ac1opter pour le texte clu Statut 
et que ces decisions seront prises par le Comite de Coor11nation, 
'i 1 ' I ' ' a mo ns que e Comite ne s oppose a une telle procedure. 

necisiop: 1& .Comite de ~tUnation pourr..§:. prenc"!.re des· 
decisions sur }es questions Qe style r§latives ~ Statut 
de la Cour Internationnle de Justice, 

• Le,re~resentant de 1 1Iran ~e2lare que 1~ Comi~6 ~ 1 a pas 
specifie 1 1organe auauel devront etru ,•rcssecs los ~rhlsi ns au 
Statut. Le President rep0nd que cette questi0n sera examine 
peniant la redaction dinale du Statut. 

La seance est levee a 19h. 15 

*cCorrigendum voir p.267J 
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DECLARATION DE L•AnGENTINE 

La DelegRtion de l 1Argentine, suivant la politiq_ue 
traditionelle de snn pays, apnorte le concours du 
Gouv2rnement argentin a 1 1 nrgan1snt1f")n du reglement 
juridique des conflits internntionaux au moyen de la 
Cour Internationale de Justice. 

Fidele aux regles du droit international, la Republique 
argentine a fixe toutes ses frontieres soit par des nego
ciations bilaterRles, soit en soumettant la question a 
1 1 arbitrage. 

Au cours des diverses conf~r~nces internationales 
a6ericaines l'ArgPntinf' a toujours combattu en faveur de 
1 1arbitrage obligatnire; appliquant dans le d0maine pratique 
sa theorie juridique, il a d.gne nvec un grand nombre de 
pays des traites d 1 arbitrage qui n 1 excluent que les questions 
affectant les principes constitutionnels ~e,l 1 une des parties 
contractantes. En. 1935 1 1Argentlnf a adhere au protoc0lc de 
la Cour Permanente de Justice Internationale avec quelques 
reserves de peu d 1 importance. 

L'Insitution de La Haye a fonctionne durant vingt-cinq 
ans de son existence, rencontrnnt l'apnrobation generale et 
jouissant d'un,g~nd prestige. C1 est pf")urquoi l'Argentine 
n'estime p'ls neceesaire de nodifier dans son essence le 
systeme etabli par 1 1article 36 de snn Statut. 

~ux fins deja indiques par d'autres delPgues, c'est-a
dire en vue d.e cnntribuPr A. une S"luti0n satisfaisante pour 
tous les Etats et cnncordant avec la forrJUle propnsee par le 
Snus-comite, la D8legat1nn d 1Argr.ntine vntera en faveur du 
systeme de la. cll:tU8A · faculta.ti ve qui n dnnne de si bons 
r~sultats ~ La HayP .. 
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ANNEXE :g 

DECLARATION DE L1URUGUAY 

J' ai pris crmnaissance avec un vif interet des 0bser
vati~ns cnntenues dans le raoonrt sur la auesti0n de la juri
diction de la Cour, d'apr'Ps iesquelles 11 le desir d'etablir 
une juricUctinn obl1gatnirP pnur la Cnur a prPvalu dans la 
majorite du Snuse.cnrnite." 

" La Delegati0n ne 1 1Uruguay est favorable a la juridiction 
nbligatnire eta signe en 192l.la cl~use facultAtive sans 
inriicatinn de nuree; tr:mtl:"lfnis, An ''Ue Cl.e-cnl~ab~rer et de 
trnuver un terrain de cnnciliatinn je suis pret a voter la 
formul(-'1 de la NnuvallA-ZPlR.ndA nu a acceptPr en fin c'te c0mpte 
la clause facultative. -

Au nom du gnuvernernPnt c'te l'Uruguay, je declare egale-
ment que ce g0uvernernent desire qu'a 1 1avenir aucune distinction 
ne soit faite entre les c~nflits internationaux de caractere 
politique et ceux de caractere juridique, de faqnn qu'ils 
puissent etre tnus snumis aux nethn-::lps juridiques de reglement 
pacifique. Le gnuvernement de l'Uruguay est d 1 avis que toute 
divergence, tnut c'tifferen-::l nu cnnflit entre natinns, quelle 
que snit sa nature, c'tev~ait ~tre s~unis ~ la Cour internationale 
de Justice si auparavant une snlution n'a pu etre trnuvee a 

I -1 ar.1iable ou par arbi tragA. 

Les differenns d 1 nrdre international peuvent tnujours 
etre resolus Par la vnie juridique. 

Aucun Etat ne peut P.tre autnrise R soumettre un differend 
internati0nal s~il n'existe pas un principe juridique ala 
base de ce differend. 

Tnus les pays ePris de paix snnt ici a San Francisco; 
mais nous av0ns be8oin de plus encnre, n~"us avnns besoin 
maintenant de pays Pnris de paix 1 de justice et de dr0it. 
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ANNEXE Q 

DECLARATION DE LA DELEGATION DU HONDURAS 

Au Cnmite ne Juristes tenu a Washingt0n, en vue tout 
specia1enent 1e preparer un pr0~e~ ~~ statut 1e la,Cnur 
internati0na1e ~e Justice, 1e De1e~ue du H0n~uras a ce 
Cnmite q ~6c1are ~nns un document ecrit presente au Comite 
que 1a Repub1ique c1u Hl"n~Ur'3.S est en faveur •4.U principe r1e 
1a justice nb1igt:tt0ire; s1 1a questinn nvait ete nise-aux 
vo1x a ce nnl'lent, 1e H0.nduras aurait vnte pt"ur 1e Principe 
de 1a justice 0b11gatn1re 

Si 1 1 nn examine les principes a 1~ base ~e cette questinn, 
("In re!'larque qu 1 11 exis te un grnupe 1'1.e natinns qui, par suite 
de iiverses circ0nstances, ne snnt pas enc~"re, semb1e-t-11, en 
nesure.d 1 acoepter ~ 1 une fa9("1n nbsn1ue ce principe ~e la 
justice nb1igRt("l1re. 

Le Hnnr1uras esJ?'I:!re quA 1a justice nbligatnire 0.FJvien~ra 
effective .i,ans 1e fl.Pvelnppe>Ment ~es ;rPlati"·ns intern<:ttinnales 
a 1a suite r1e 1a mise en a:pP11cg,t1rn ri.e 1n Charte fl.es Natinns 
Unies; c 1 est pourqu("\1, en Vue, C("ll'1.me 1 1 1nr11que 1e ~apJ?rrt, de 
cnnc11ier 1es ~eux nspects de 1a questirn, le cas echeant, 1e 
D ~1" " H . ~ 1 e egue ~u nn~urns vntern, ~~ur les raisnns 1n0.1quees c -
ri.essus, en faveur ~e 1n Premiere r~ri.aotinn ~u texte I ~e 
1 1artic1e 36 avec 1 1 esP~"lr tres vif que dans un avenir proche 
la justice 0bl1gat0ire .. sF'ra accE'ptee par tnutes les nati0ns 
cn~e e11e est acceptee ri.es m~intPnant au Hnnn.uras pnur .1es 
questirns res Juiicat~. 

Je me perr.tets ~e deManr1er que oette fl.eolarat10n sc-i t , , ' , c , 1nseree ~ans 1e prnces-verba1 ~e 1a seance de ce nmite. 
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ANNEXE D 

DECLA~TION DU GUaTE~ 

. L'l D~l8~;rtti: n r"l_u Guntemnln :")recise S• n nttitu-1e a 
1 '6gnrc1 rl.e ln juri·.licti n qui sera exor96e P0r ln g ur 
intcrnnti n~le de Justic& et cr~1t ~pp~rtun a cet,cgnrd 
r:1e rnp~)eler 1uo oe furent les republit1ues Cle l 1Amer1quc 
Centrnle qu1J on 1907 I etablirent lu prE:r:liere c -·ur inter-

1 , ' no.t ··nnle nynnt jur1·-1_1ot11"ln ,-,bl1p.;'1t --1re 1 1ns·tituee a titre 
:.:Jermanegt dnns le r.1 ·nde. En o ·lnSef'!uence 1 oette insti tutinn 
cl.e l 1Ameriquo Centrale c··-nnut un certnin l)restige. Dans 
1 1 espoir 0.ue les differencls internnti.,nnux .:'\.' 'r'lre jurir11quo 
p 0 Urront itre res~lus d 1une fr1.90n efficnce ot cr:nf>rmement 
aux :)rincipes cl'chuite et c.l.e justice, ln Delegnti,.,n (1u Guate
mala. V·')tern p 'Ur r:~ue lo. C·JUr 1nternnt1rma.le rle Justice S·lit 
(1ntee ~'hl la jurir1i.ct1··;n 0blip.;nto1re. 
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The United Nations Conference 
on International Organization 

RESTRICTED 
Doc. 796 (ENGLISH) 
IV/1/59(1) 
June 5, 1945 

COMMISSION IV Judicial Organization 
Committee 1 International Court of ~ustice 

CORRIGENDUM TO SUMMARY REPORT 
OF SEVENTEENTH MEETING OFCOMMITTEE lY.Zl, JUNE ,!, 1945 

~· 759 (English) IV/1/59 

(1) Page 5. Suppress paragraph 1 and substitute the 
following: 

The Australian Representative favored compul
sory jurisdictton and supported the position of 
the Representative of New Zealand. Without 
reiterating the general argument, he desired to 
call attention to the fact that not forty but 
about twenty states would be automatically 
bound as a result of the compromise. In this 
connection he pointed out that of the fifty-one 
states that have adhered to the optional clause, 
three had ceased to be independent states, 
s.eventeen were not represented at the Conference, 
and about ten of the declarations of other states 
had expired. The difference between the two_ 
systems was therefore much greater than had been 
suggested. 

(2) Page 6. In the.fourth paragraph, listing the 
affirmative votes, delete Cuba and add Sauoi 
Arabia. 

(3) Following the above-mentioned list of states, add: 

3641 

The following countries voted in the negative: 

Bolivia, Costa Rica, Cuba, Ecuador, Egypt, 
El Salvador, Greece, Guatemala, Iran, 
Liberia, Mexico, Panama, Paraguay. 
Uruguay. 



-~-- ~-------- ----

The United Nations Conference 
on International Organization 

RESTRICTED 
D~c. ?96 (F~~NCH) 
I" /1/59 · ( l) 
.rune 5,19<'-5 

COMMISSION IV Judicial Organization 
c~m1te l Onur Intern~t1~nale ne Justice 

CO~RIG~NDUM AU.COMPTB-RENDU ~SUMS DE LA 
DIX-SEPTIEMESEANCEDUCOMITE !YZI- --

- TSNUE LE 1er JU!N 1945 

Q2£.~ (~rench) IV/1/59 

(1) Page 5. Au texte actuel n 1 al1ne~ 1, substituer le 
SU1VAnt: 

"Le re,.,resentnnt nustrF.!lien se declare en f.,veur de 
1n j't~r1d1ct1"'~n obligat...,ire et ,e.,.,ryuie 1P these~ 
re,.,resentont <'l.e la. N"UV•"lle-Zel<mfle. 9rns 'lf~Ulf')ir 
re,.,rennre tnute la o~ntroverse, 11 ~ttrre-li~tten
~i'm sur le fn1 tque n,n ''"'a quarqnte rn.-~ls vln~t 
et.nts env1r,..,n seront F.1Ut,nat1quen;.,nt lies ,.,~r suite 
1u q,..,~·'r'1m1s. A cet e12:"rn, eur lee 51 et11.t s q1;1 rmt 
ar'l.here n 1J.J c1Pus e focul tnt1 ve, tr,.,ia nnt cease 
df~tre <'lea et~ts 1n~enenAnnts, 1? ne S'1nt ,.,ns re
nresentes ~ le Of')nference et lea r'l.ecl~rnti,ns r'l. 1une 
l"lJ.ZDine r'l.es etnta restnnts S'1nt Venues a· eX'"~ir<>tl.-,n. 
Ln ~1fference entre l:t>s neux sy.:rtenes est .,n,.. c,nae
ouent beAUC'1Un ~ sensfble gulf')n ~ lio r'l.it.h 

(2) Png~ 6. Au qu~tr1eme J.J11ne~, nnrni lea Et.nts aynnt 
Vl")te ~ffirmntivenent, su,.,,.,r!m~r Cube et ej~uter 
l'Ar~bie s~~un1te. 

(3) Ala suite ne ln 11ate r'l.'Etnte ~us-n8nt1f')nnee, 1nse
rer: 

3642 

"Les T')ays su~VF'n ta rmt vote negnti venent: 

B,..,l1vie, C'1at~-\1ca, Cuba, Equateur, Egy,.,te, S~lvndor, 
Grece, Guatem~la, Ir•m, L1ber1n, Mexique, Pana!:la, Pa
raguay et Uruguay." 
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The United Nations Conference 
on International Organization 

RESTRICTED 
DOC. 754 (ENGLISH) 
IV/1/58 
June 2, 1945 

COMMISSION IV Judicial Organization 
Committee 1 International Court of Justice 

AGENDA FOR EIGHTEENTH MEETING OF COMMITTEE IV/1 

June ~~ 1945 

(1) Article 34 of the Statute of the International 
Court of Justice 

(Proposed draft submitted by the Delegation 
of Venezuela, Doc. 284, IV/1/~4) 

(2) Article 35 of the Statute of the International 
Court of Justice 

(Proposed addition submitted by the Delegation 
of Egypt, Doc. 254, IV/1/17) 

I 

(3) Article 38 of the Statute of the International 
Court of Justice 

(Proposed amendment submitted by the Delegation 
of Chile, Doc. 253, IV/1/16) 

(4) Article 65 of the Statute of the International 
Court of Justice 

(Proposed draft submitted by the Delegation of 
Venezuela, Doc. 283, IV/1/23) 

(5) Articles 66, 67, and 68 of the Statute of the 
International Court of Justice 

(6) Article 69 of the Statute of the International 
co·urt of Justice 

3228 

(Amendment submitted by the Delegation of 
Peru, Doc. 303, IV/1/26) 
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ORDRE DU JOUR DE LA DIX-HUITIEiv£ SEAHCE DU C01•1ITE IV /1 ------- -

Article 34 du Statut de la Cuur I .. ternationale de Justice 
(Projet de texte soumis par la Delegation du Venezuela: 
Doc, 284, IV/l/24) 

Article 35 du Statut de la Cour Internationale de.Justice 
(Projet du texte additionne1 sou.mis par la DelE)gation 
do l 1Egypte, Doc. 254, IV/1/17) 

Article 38 du Statut de la Cour Internationale d2 Justice 
(Proj et d 1nmt:ndcmt..nt soumis par la D~lega tion du Chili, 
Doc. 253, IV/1/16) 

Article 65 du Stntut de la Cour Int2rnationnle de Justice 
(Projet de toxtc soumis par la Dolegation du Vcn(;zuela, 
Doc, 283, IV/l/23) 

Articles 66, 67 ot 68 du Statut de ln Cour Internationale 
de Justice 

Article 69 du Stntut du l~ Cour Internntionnlc de Justice 
(Amendomvnt soumis par ln D.'lcgntion du Perou, Doc. 303, 
IV/1/26) 
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IV/1/64 
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COMMISSION IV Judicial Organization 
Committee 1 Internattonal Court of Justice 

SUMMARY REPORT OF ~TEENTH MEETING QE COMMITTEE !YLl 
Veterans Building, ~ gQg, June 2, 1945, 10:45 ~· 

Mr. Manuel c. Gallagher opened the meeting. 

1. Article 36 of ~ Statute. 

The Chairman recalled to the Committee that at its last 
meeting it had adopted the text of Article 36 proposed by 
Subcommittee IV/1/D but had not specifically adopted the 
Report. Without objection 

It was decided that the Report of Subcommittee 
!V/12!5 .92! Artic"I'e"36 of the Statute ~ adopted. 

The Delegations of Iran and France indicated that they 
had further proposals respecting Article 36, but discussion 
of these was deferred until they were put in writing. 

2. Article 34 of the Statute -- Venezuelan Amendment 
(Doc. ~81f; !V ,ll'n...!:Q 

It was suggested that the first part of paragraph 2 of 
the Venezuelan amendment, extending the competence of the 
Court to jurisdictional conflicts among public international 
organizations, was unnecessary, since the Committee had al
ready rejected a proposal authorizing such organizations to 
request advisory opinions. In reply to an inqu:try, the 
Venezuelan Delegate explained that it was not contemplated 
that this provision would extend the Court's jurisdiction 
over political matters, but would apply only to questions as 
to which of two or more o!'ganizations would have jurisdiction 
of a given matter. 

In the ensuing d:J.scussion it was brought out that in deal
ing with such cases the Court would not be rendering advisory 
opinions but would give a judicial decision binding on the 
parties. Several delegates felt that in as much as conflicts 
of jurisdiction oases would be largely administrative or 
political in cha!'acter they should be dealt with administra
tively, or by a joint committee of the organs in conflict, or 
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by the General Assembly rather than by the Court, One view 
was expressed that if the Court wez•e gJven such powers, thi.s 
wou1d constitute a.serious encroachment on the powers of the 
General Assembly, Another view was that such jurisdiction 
would involve the Court in a class of litigation not intended 
to be submitted to it, the Court having been intended to set
tle conflicts among states and not among international organi
zations. 

The Delegate of France felt that he could not approve the 
first part of the Venezuelan proposal, because (1) the pres
tige of the Court would be diminished by giving it jurisdic
tion over secondary matters; (2) the Court might become in
volved in conflicts between the Security Council and the 
General Assembly which would be dangerous; (3) the Assembly 
should be the final authority in such cases, Such matters 
had been satisfactorily handled in th~ past hy consultation 
between the organizations and possibl~ by reference to the 
Assembly, the latter having the power to request advisory 
opinions from the Court. 

* The Co1nmittee then considered the second part of the 
Venezuelan proposal. As amended, it would empower the 
International Court to take appeals from international admin
istrative tribunals when the statute of such tribunals pro
vide for such possible appeals. Some support v~s LVidencod 
for this proposal, while other delegates thougpt that the 
power was already to be found in paragraph 1 of Article 36 
of the Statute, In support of this last proposition it was 
pointed out that Article 67 of the Rules of the old Permanent 
Court provided procedures for this pul'pose. It was decided 
to discontinue the discussion until the Venezuelan Delegation 
had submitted its proposal in revised form. 

*cCorrigendum see p.274J 

-2-
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COMPTE-RENDU RESUME DE LA DIX-HUITIENE SEANCE 
DU COMITE IDl-

yet~rans BUild!~,, Salle 202 
le .§. Juin 19_!2 .£ 10 a !2. 

La seance eAt ouverte par M. Manuel C·. Gallagher •. 

l. Art1cl~ 36 du Statut 

, Le ~resident rappelle au Comite qu'au cours de 
sa derqiere seance. 11 a adopte le texte de l'article 36 
propose pa~ le Sous-Comi t~ IV /1/D male n' a pas express~
rnent adopte le rapport. Pas d'dbjection. 

Le rappoJ't g,g ~-~1 IV/1:./Q,~ !' e..rtiq,lA 3q du _Stt.~tut est ad.opte · 

Les delegati~ns de l'Iran et de 1~ France font 
,savolr qu 1 elles ont d'autres propositions ee r8~portant 
a l 1 art~cle 36 m~1s la discussion .de ce~ pro~oe1t1on~ est 
.ajournee jusqu'a ce qu 1 elleB so1ent presentees par ecrit. 

2. Article 34 du Statut. 
IV/l/24}. ~ 

Amendement gy Venezuela (Doc.284 

On fait remarq~er que l~ ~remiere partie du 
paragraphe 2 ,de l'a.mendement du Venezuela, f·o.isant tomber 
sous la competence de la Cour les oonfl1ts de jur1diot1on 
entre organisations pub~iques 1nternationnles 1 est inutile 
puisque le Com1te-~ deja rejete une proposition autorisont 
c~s organ1@at1ons a demander des :w;s consul tntifs. 
Repondant a une queAtion, le delegue du Venez~el~ explique 
que cet~e d1spos1 t1on .. n' avai t pas pour but d 1 elargir 
la competence de la Cour relative aux q~estione ~ol1t1ques 
m~1s de l'appliquer seulement nux cas ou 11 s 1 agirait d9 
decider laq~elle~des deux ou trois organi~at1one,en pre
sence serait competente dans une affaire determinee. 
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~u enure ne la discussion qui s•en suit, 11 est 
signale qu 1 en tra1tant de telles affaires, lu Oour ne donnerait 
pas d'nvis consulto.tif male rendra1t un v.rret engugeunt lee 
parties. Cer~ains d~l~gues estiment que puisque lee con~ 
flits de competence seruient en grande partie de na~ure ad
ministrative ou politique, ils devro.ient etre traites pur 
la voie administrnt1ve ou par un comite mixte des organes 

, , , • Ito 

en 11 t112:e, ou encore po.r lfAssemblee Generale plutot que par 
la.Oour. 81 la Oour rec~vo.it de tels pouvo1rs 1 fait obser-' , , ~ ver un nelegue. ils empietraient gravement sur ceux de 

'A ' ,,, ' - 1 1, ssemb~ee Generale. pe plus, en contero.nt pare11 e com~ 
petence a la Oour on arnenero.it celle-ci a traiter dp litiges ' . , , ,. 
~ppartenant a une categari~ qui n 1 est pas.destinee o. lui 
etre soumise, 1 11ntent1on eto.nt que la Oour s 1occupe de 
conna!tre des cnnfl1ts entre Etats et non pas entre organiemes 
interne. tinna'ux. 

, , , F 
Le delegue de la r:::·.nce ne croit pas pnuvoir approuver 

la premi~re partie de la propnsition du Venezuela,parce que 
(1) ·le p~eat1ge de la Oour souffr1rait s1 on lui attr1bua1t 
une competence sur de~ questions eeconda1res; (2) le Cour 
pourrait etr) entr~£~ee dans de~ C09fl1ts Opposant le 
Oonseil de Securite a 1 1Assemblee Generale 1 ce qqi sera1t 
dangxreux; (3) 1 1 Assenbl~e devra1t etre l'autor1te 
supreme en P-areil cas. Des questions de cette nature ont ? , , , ' par le passe ete trancheee d'une maniere sat1sfa1sante au 
moyen de co~sultation ~ntre lee organtsmes et,au beso1n 
par renvoi a l'As~emblee, cette ~erniere possedant le pou
voir ne nemander a la Oour des avis consul~atifs. 

* Le CoM1t~ examine ensuite la seconne parti; de la 
proposition ~u Venezuela. Telle qu'elle est anendee, elle 
permettrait a la Cour Intern~tionale de connattre en appel 
lea d~cisiona nes tribunaux anministrutifs intern~tionaux 
lorsque le Btatut de oes tribunaux le pr~vo1t. Cette 
proposition semble rencontrer l'approbation ntun certain 
nornbre de delegues, alors que n'autres estinent que le para-' , ' ~raphe 1 ne l article 36 nu Statut,~onne ~eja ce pouvo1r 
ala pour. Il est fnit re~urquer a l'upnui de cette 
derniere opinion que l'article ~7 du Reglerne9t de ~ 1 anc1enne 
Cour Permanente contenait ~es regles de proc~dure a 'O~t 
effet. La suite de lu discussion est ajournee jusquta ce 
que la delegation nu Venezuela a1t soum1s un texte revise 
de sa proposi t1on •. 

*cCorrigendum voir ~.275J 
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CORRIGENDUM TORi BEPOR'I' OF E!GVH 
~TlftG OFCO rlil, Jfm'E SO, 

12.£2_. §.2! (Epglish) 1 IV /1/64 

Before final paragraph of Report insert: 

Decisio~: Tht Committfe, ~ Jg-!, decided 

!lQ1 iQ. give tht Qourt competence 9! juri~

dictional dia2atea ~ong international 

organizations. 
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doa~IGENDUM AQ COMPTE RENDU RESUME 

J2J1 l:!!DIX..HUITIEME SEANCE .ill! COHITE lY.lJ:., ]& 2 Juin ~ 

Doc. 801 (French), IV/1/64 

Avant le dernier paragraphe du Compte-rendu, 1ns~rer: 

3744 

D~cision: Par ~ yo1x contre !, 1e Com1t~ decile 

~ ~ pas donner A ~ Co¥r oomp~tenoe ~ lee 

11t1ges ~ Jur1d1ct1on g~1 s'el~veront entre l&! 
organisations 1nternat1onales. 
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PROPOSALS OF THE DELEGATE OF IRAN FORMULATED DURING 
'riiE MEETrmtoF coMMITT'E'! l!Z!' JUNE 02, 122£2 

These proposals include: 

1. the insertion in article 36 of the statute of a new 
paragraph between the present paragraphs 3 and 4: 

11The above-mentioned declaration Vill be con
v~yed to tho Secretary-General of the Organiza
tion who wlll transmit a copy thereof to the 
signatories to the statute as well as to the 
registrar of the Court. 11 

2. the adoption by Committee IV/1 of a recommendation to 
be addressed to the Orientation Committee. 

A. By the terms of this recommendation, Committee 
IV/1 would suggest to the Orientation Committee 
the establishment of a separate p1~otocol which 
would be open to the s:t.gnature of members of the 
United Nations, in view of their eventual adherence 
to tho. compulsory jurisdiction of the Court. 

The text of the said protocol may be worded as 
follows: 

"Tho states signatory to this ·protocol 
recognize the compulsory jurisdiction of 

. the International Court of Justice with 
full ~ight and without special convention 
between them in.all disputes or a 
juridical nature to review matters con
cerning: 

(a) the interpretation of a treaty 

(b) any point of international law 

WTh!s document identical With.WD 189. 
' ( 
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(c) the rea.li ty of ru1y fn.ct which, if 
0stablished, would constitute the 
violat.ion ot an j_nte:rnational pledge 

(d) the nature or extent of reparation 
due through the breach of nn inter
national pledge." 

B. Corruni ttee IV/1 would I·~quest the Orientation Com
mittee to recommend to members of the United 
Nations to sign this protocol as soon ns possible. 

(3633) 4484 -2-
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PROPOSITIONS DU DELEGUE ~ &1 IRAN FORMULEES ~ COTRS 

DE LA.REUNION, DU COMITE IY./1, !& ~ !I.QY!, !.§!2 

Oes ?repositions com~ortent: 

1. 1 'insertion da.ns 1 1 article 36 du statut d 1 un nouvea.u nara.
grephe entre lea ~ragrephee actuels 3 et 4: 

H I I ~ La Decl~r~tion ci-dessus sera communiques au Secre-
tar!a.t general de l 1 OrganisPtion qui en trensmettra 
una copie aux s1gnataires du statut ainai qu'au grefte 
de la Cour. 11 

2. l'a.do,.,tion nar le Comit~ IV/1 d 1une reoomma.ndation a adres
eer au Com1te d'or1ent~t1on. 

A. Aux ~ermes de oette ~ecommandation, le,Comite IV/1 
suggererqit a.u Comite d'or1entat1on d 1 eta'bl1r un 
'Orotocole separe qui se~~1t ouvart ala signature, 
des m~mbres des Nations Un1es, en vue de laur adhe
sion ev~ntuell~ a la Jur1d1ct1on obligatoire de la 
Cour. 

Le texte de ce nrotooole pour~e1t Atre redige eomme suit: 
11Les that s. s1gna.ta1res de ce 'Oro to cole reeonna.is sent 
la jur1diot1on obligato1re de la Cour ·Int ·'rnat1ona1e 
de Justice de plein dro~t et sans convention speciale 
entre eux sur tous d1fferends d 1ordre jur1d1que ayant 
pour objet: 

(a) l 1 1nter~retation d'un trAite 
(b) tout 'Ooint de droit international 
(c) la realite de tout fait qui, s 11l eta1t eta'bl1, 

const1tuera1t le v"olation d 1 un engegement 1nter
nationa_l 

(d) la nature ou l 1 et~ndue de la rep~rP.t1on due pour la 
ru0ture d 1un engagement international" 

B. Le Com1te IV/1 demAndera1t au Comite d'or1entat1on de 
recommAnder a.ux rnembres des Nat1rms Unies de aign.-r ce 
protocole aussitot QUd 'Oosstble. 

* Ce i"\f)CUment est id:enttque au numero ''lD !R9 
(~634) 4495 
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Committee 1 International Court of Justice 

AGENDA FOR NINETEEN~H MEETING OF COMMITTEE IV/1 --- ------ --- --

(1) Artlcle 34 of the Statute of the International Court 
of Justice 

(Proposal submitted by the Delegation of Venezuela, 
WD 188, IV/1/24 (1)) 

(2) Art1.cle 35 of the Statute of the International Court 
of Justice 

(Proposed addi t~.on submitted by the Delegation of 
Egypt, Doc; 251~, IV /1/17) 

(3) Article 36 of the Statute of the International Court 
of Justice 

(Proposals submitted by the Delegations of Iran 
and France, WD 189, IV/1/62; WD 186, IV/1/60) 

(4) Article 38 of the Statute of the International Court 
of Justice 

(Proposed amendment submitted by the Delegate of 
Chile, Doc. 253, IV/1/16) 

(5) Article 65 of the Statute of the International Court 
of Junttco 

(Proposal submitted by the Delegation of Venezuela, 
Doc. 283, IV/1/23) 

(6) Articles 66, 67, and 68 of the Statute- of the Inter
national Court of Justice 

(7) Article 69 of the Statuto of the International Court 
of Justico 

3649 

(Amendment submitted by the Delegation of Peru, 
Doc. 303, IV/1/26) 

-1-
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(8) Chapter VII of the Charter of the International 
Organization 

(Proposal submitted by tho Delegations of 
Australia and Cuba, WD 63, IV/1/47 (1); 
WD 187, IV/1/61) 

(9) Article 60 of the Statute of the International 
Court of Justice 

(See document submitted by Cuba, under (8), 
above.) 

3649 -2-



281 
RESTRICTED 

The United Nations Conference 
on International Organization 

Doc. '799 (FRENCH) 
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COMMISSION IV Judicial Organization 
Comite 1 Cour Internationa1e de Justice 

ORDRE ill! JOUR ~ btl- lli-NEUVIENE SEANCE DU COlViiTE IV.Q, 

le·.§ juin 194£2 

(1) Article 34 du Statut de la Cour Internationale de Jus
tice 

(Proposition soumise par la delegation du Venezuela, 
WD 188, IV/1/24 (1)) 

(2) Article 35 du Statut de la Cour Internationals de Justice 
(Projet d 1addition soumis par la delegation Egy~tienne. 
Document 254 IV/1/1'7) 

(3) Article 36 du Statut de la C~ur Internation~le de Justice 
(Propositions soumises par lea delegations de 1 1Iran 
et de la France, 1VD 189, IV/1/62; \ID 186 IV/1/60) 

(4) Article 38 du Statut de la Cour Internationals de Justice. 
(Projet d 1amendement soumis par le delegue du Chili, 
Document 253, IV/1/16) 

(5) Article 65 du Statut de la Cour Internationals de JusticE. 
(Proposition soumise par la delegction du Venezuela, 
Doc. 283, IV/1/23) 

(6) Articles 66, 6? et 68 du Statut de la Cour Intiernationale 
de Justice 

(?) Article 69 du Statut de la Cour Internationale de Justice 
(Amendement soumis par la delegation du Perou, Doc. 30~ 
IV/1/26) 

(8) Chapitre VII de la Charte de l'Organisation Internationele 
(Propositions soumises par les delegations de l'aus
tralie et de Cuba, WD 63, IV/1/4? (1}; WD 18?, 
IV/1/61) 

(9) Article 60 du Statut de la Cour Internationale de Justice 
(Voir le document soumis par le Cuba sous 1 1article 

(8) ci-dessus) 
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The United Nations Conference 
on lnterm1tional Organization 

RESTRICTED 
Doc. 828 (ENGLISH) 
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COMMISSION IV Judicial Organization 
Committee 1 International Court of Justice 

SUMMARY REPORT QE NINETEENTH MEETING Q[ COMMITTEE IV/1 

Veterans Buildine;, !!.2!! E.Qg, June .§., ill2,, .i:J.Q. £.• l!!• 

The meeting was presided over by the Chairman, Manuel c. 
Gallagher. 

1. P~ocedure ~ Expeditine; the Meeting 

In order to attempt to cover all the items on the agenda 
it was suggested that the Committee might fix a time limit 
for discussion. 

Decision: The C~ittee discussion should not 
exceed ~-hBlf hour for each ~ .£E. the a."g6'i)da. 

2. Article 1! 2.£. the Statute 

The Committee considered the proposal submitted by the 
Delegation of Venezuela (WD 188, IV/1724 (1). 

Decision: ~he Committee rejected a Venezuelan 
proposal 1£ give the Court appellate JUr~sdiction. 

Decision: The Committee unanimously adopted para
SraPlis Tl} and ill of Article 34 of the draft 
ay5rove~ the Committee of Jurists-rfurist §£, 
G 9), reaaing ~folloWs: 

"ill Only States £!:Members of The United Nations 
may be parties .!E. cases before .ili£ Court. 

"ill The Court, subject to and in conformity with 
its RUles, may reguest or-pUOiic-internationar--
organizations information relevant to cases before 
It, and shall receive such informatiOn presented 
i)y such organizations on their .2!!1 initiative." 

The Chairman observed that a new paragraph (3) that had 
been added to Article 34 had already been adopted by the 
Committee and it was, therefore, unnecessary to discuss this 
paragraph~ 
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}. Article 35 of ~ Statute 

The Committee considered a proposed addition submitted by 
the Delegation of Egypt (Doc. 254, IV/1/17). 

It was pointed out that paragraph 1 of the Egyptian pro
posal was identical with the corresponding paragraph of the 
draft approved by the Committee of Jurists. 

Decision: The Committee unanimously adopted the 
text of ,!U'tiCle 12 ill ~ follows: -

"ill The Court shall be lpen to the Members of 
The United Nations an~a so to-states parties-to 
the Statute. - - - -

The Committee then considered paragraphs 2 and 3 of the 
Egyptian proposal, which relate to the conditions under which 
states not members of The United Nations may become parties 
to the Statute and the conditions under which the Court may 
be open to other 'states. 

It was pointed out that the question as to what states 
are to be parties to the Statute should be decided in the 
Charter, while the question as to what states may appear before 
the Court in the case, on¢e the c~urt is established, should 
be determined by the Statute. The E~yptian Representative 
proposed, howeverj that paragraph (2) of the draft approved by 
the Committee of urists~ dealing with the latter subject, 
should become paragraph o of Chapter VII of the Charter. 

It was felt that Article 35 as approved by the Committee 
of Jurists should be retained because the conditions under 
which states might become parties to the Statute or appear 
before the Court should be stated in the Statute. 

The view was also expressed that the question as to what 
provision should be included in the Charter should be taken up 
when the appropriate section of the Charter is considered by 
the Committee. The Egyptian Representative stated that he 
would be willing to withdraw his amendment with the under
standing that he might reopen the question in connection with 
the Charter. The Chairman pointed out that Article 35 had 
been adopted and was reopened only because of the Egyptian 
amendment. 

Decision: A,rticle 12 of the draft as previously 
approved~ considered-as-adopted and the Egyptian 
proposal w~ll be taken £E in connection wit the 
Charter. -- - --

4. Article J£ of the Statute 

The Committee considered the proposals ~ubmitted by the 
Delegations of Iran and France (WD 189, IV/1/65; WD 186, IV/1/60). 
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284 
The French Delegate proposed that the words, "in the 

Charter of the United Na.tions or":i. be deleted in paragraph (1) 
of Article 36 since the Charter d d not appear to confer 
jurisdiction in any case. However, another view was expressed 
that paragraph 6 of Chapter VIII A of the Charter related to 
compulsory references of cases to the Court by the Security 
Council, It was therefore, agreed that there should be no 
deletion. 

Both proposals contained provisions for addressing 
declarations regarding the optional clause to the Secretary 
General, 

Decision: The Committee unanimousll decided that 
a new ~ora~ be inserted between the prase~ 
paragr~Phs afid 14) of. the Statutereading 
~ fol ows.: 

"This declaration shall be deposited with the 
Secretary-General of the-united Nations-who-
shall transmit a co£l~ereof to the ·Rarties 
to the Statute and o ~he regiStrar-or the 
~-t" --- - --vuur • 

The French Representative stated that the changes 
suggested by him in paraeraph (4) were not substantive ones, 
but were intended to improve the phraseology. 

Decision: The Committee unanimously approved 
paragraEh ~of Article j§ ~ follows: 

"(4) Declarations made unde;r Article .3.§ .Q! ~ 
Statute of the Permanent Court of International 
Justice and-which are still in fOrce shall be deemed, 
as between-the parties to the- resent StatutO, to oe acceptances of the compUlSory urisdiction or
tEe Internationa! TIOUrt of Justice or the periOd 
Ci'U'Fins which fhe~ still nave 1£ run and in accord
ance wifh the r orms.tt 
- - ...;;.;.;;-.;;;..;;... ..;;.;;:;,;;;..= 

5. Recommendations Regardin6 Compulsory Jurisdiction 

The Iranian Representative proposed that the Committee 
request the Steering Committee to recommend to members of 
The United Nntions to make their declarations concerning 
compulsory jurisdiction of the Court as soon as possible. 
The Chairman stated that, since this proposal did not relate 
to the Statute, it should be oonsider~d after the Committee 
had finished its work on the text of the Statute. 

6. Article ~ of tho Statute 

3837 

Decision: Tho Committee unanimously adoVted 
a modified Chilean groposal (Q££. ~~ I /1/16) 
to add !£ Article ~: 
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- - ~- ------~~~···-- ~-

"The Court, whose function is to decide in 
accordan~e ~ith internationSI !iw such -
disputes !t:!!-;;;;e submitted .fu it, 'sEali appl~: 11 

With respect to the question whether the language just 
quoted covered advisory opinions, attention was called to 
Article 68 of the Statute. 

Regarding Article 38 the Colombian Delegation requested 
that there be included in the record a statement attached 
hereto as Annex A. 

Decision; The Committee unanimously adopted 
Article 3_& as modified .§I the bldiean proposal 
quoted aoove. 

7. Article §2 ~~Statute 
A communication was read from Committee II/2 stating that 

that Committee had voted, by a vote of 27 to 6, that provision 
should be made to enable such international agencie.s as the 
General Assembly may authorize for that purpose, to request 
advisory opinions on questions of a constitutional judicial 
character arising within the scope of their activities 
(United Kingdom Memorandumt Doc. 633), 

The Representative ot the United Kingdom explained that 
tlae question as to who should have powvr to r~...qu~.:st a.dv"i so:ry 
opinions was different from the one whether the Court should 
have jurisdiction to render them. The former was one of 
policy for decision by the committee having to deal with the 
organs of the International Organization. After pointing out 
that the present Charter authorized only the Assembly and the 
Security Council to request such opinions he proposed that 
such other bodies as the Assembly may from time to time author
ize to ask for such opinions be empowered to do so. It was 
objected, however, that the Committee had already decided 
against permitting international organizations to ask for 
advisory opinions and that this proposal was an indirect way 
of reopening that question. The Chairman pointed out that the 
question of advisory opinions at the request of intergovern
mental bodies should be taken up in connection with the Charter. 
The Committee then considered paragraph (1) ot Article 65 
reading as follows: 

"The Court may give an advisory opinion on 
any legal question at the request of whoever 
~ay be authorized by the Charter of the United 
Nations to make such a request." 

The Canadian Representative proposed (a) that the words "what
ever body" be substituted for the word "whoever" and (b) that 
the words "or in accordance with" be added after the words 
"authorized by". 
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205 
DecisioD: Paragra~h 111 of Article §2 was 
adopteq ~1tn ~ c anges suggested £l ~ 
Canadian Rept'esentative. 

Decision: The Connnittee unanimously adopted 
a Canadtan f"tosal to comoine paragraphs ill 
and ill .2! r'€ cl~ ·~as follows: 

"Questions kpon which the advisor;t .£12inion of the 
Court is as.ed snail be-Iaid before~be Court §z 
means of a wrftten reguest which snarr-contain 
an exact statement of the fiuestion upon which an 
Ofinion is reguired:-and s all be accompanied ]1 
a 1 documents likely 12 throw light ~~ the 
guestion." 

8. Articles 66, 67. and 68 

Decision: The Committee unanimousl~ adopted 
the draft ofArticles 66, 0§1100 and .§_ relating 
to procedural matters. 

9. Article~£[ the Statute 

The Chairman called attention to the proposals of the 
Peruvian Delegation (Doc, 303, IV/1/26) in regard to 
Article 69 In view of the fact, however, that this Article 
relating to the amendment of the Statute is related to the 
amendment of the Charter, which has not yet been decided, 
no action was taken. 

3837 

Decision: It was decided that consideration of 
Article .§.2_ snoUid £.~ postponed until the next
meetins;. 

The meeting adjourned at 7:10 p. m. 
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ANNEX A 

Statement £I Colombian Delegation !£ Committee IV/l 

June 1, 1945 

When Article 38 was opened to discussion, the 
Delegation of Colombia had the honor of referring, 
before this Committee, to the question concerning the 
application by the Court, in consecutive order, of 
the sources of law specified therein. 

Our suggestion was inspired by the desire of re
affirming that the Court would always render its de
cisions in conformity with and having due regard for 
the contractual obligations of the litigants. A sim
ilar suggestion was submitted to the Committee of 
Jurists in 1920. 

The representatives of the Court here present at 
the time of discussion, Judge Guerrero, its President, 
and Judge Hudson, explained the manner in which the 
Court has been guided in practice in so far as Article 
38 is concerned. 

They declared that no difficulty has arisen in 
connection with the said Article and that the Court 
has felt itself sufficiently supported to give scrupu
lous attention to the contractual obligations of states. 

After the foregoing explanation, if we do not put 
in due form our suggestion as to the addition of the 
phrase 11 in consecutive order" in paragraph l of Article 
38, this is because we feel sure that the same interpre
tation which the Court has been applying will prevail 
as the criterion of the judges in the future and because, 
as a consequence, the amendment will not produce any 
substantial change in the interpretation of the Article. 

The Delegation desires that this statement be in
corporated i.n the minutes of this Committee's meeting. 
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The United Nations Conference 
on International Organization 

RESTRICTED 
Doo.828 (FP~NCH) 
"N/1/67 
June 71 1945 

COMMISSION IV Judicial Organization 
Comit~ 1 Cour Internationale de Justice 

("OMPT:.:-HENDU-RESUME !!_ ~ !2.!!_-NEuVIEME 3reANCE P,!! COMITE IV/,1 

tenue le §. ~ 19451 a l5h.30, ~Veterans Building, Salle gQg 

l 
, ; 

s~s a ~residence de M. Manuel c. Gallagher, President. 

1. Procedure en vue d 1 aooel~rer la discussion 
-- -.::=.:::..;:;.;;.;:;.;;..;;;;..:..:.:. 

Il est suggere, afin que toutes les questions a l 1ordre 
du jour puissant ~.tre traitees, que le Comite fixe une limite 
pour chacune de oes questions. 

Decision: La discussion de ohaque point de 
1 1oFdre du ]Our ne depassera pas une demie-
heure. - - - - --

·~_. Article 34 ~ Statut 

Le Comite examine la proposition soumise par la delegation 
du Venezuela (WD 188, IV/1/24 (1). 

3838 

Decil!!Q_n: ~~ Comi~e reje~~~- un~ P~9.£.<llJ~:tJ.on_ ci.1! 
V~nezuela. t~ndant ~ d_9nn_~r ..§.. ~~ Q.~ ~ jup:1,,9.i.Q=_ 
tiop d 1 aPI?el:.-

De_gl,.sion: Le C9_mite adopt~ ~ l_!~animi'f!E3 l.§_~-
pa.~~ra~~-~~ gj ~t {?J <!~ ~-'A.l;'j;_i-.9.~ .. 3E- -~u :2r9kt 
~'IJ.Ye.._j?S!-.r l§ CQI:J!.ite d~ .Juriste§_ (Jurist . .62.... 
~'.:J}, et cl_c>nt k ~~X~~ E3B_~ le sui_v_~g-~ ~ 

"(~1 ~~ul~ :;_es ~~~~-s OE l~~,Menibr.~_s d~§ Nations 
Unie.§.. ont qu~ff~_e pour ~~- pre~~n~~ deva.~~ 1~ Cou_!'_. 

11 ($.} .. ~ CO'\:!!', _(!a.ns ~~~ co_!ld.iY,!_qns PJ'~;!9!'.±.~~~ p_~p 
rum_ n~glement, PQU;t;'!'.§. dell!..S:I_±der a~ or_g_ani~~~..,._ops 
_i~~~!'_l)atio~~~f! 1?_1;11?}~!1_~~-~ <1~~ rense_;l~!!l~~:tfs_ 
r~:),~'tl.t:§~ a~_ a.ff§~l".§..S po:rt.~ dey~nt 9.J.J,_~_, et. 
j-ocQY.r.a. __ ~g_~le~!t~JJ-~- ],_~~ Q,ll_s r~I!_~~~nement_;3_ qui 
l':l:h se~-~ p~~-~-e~t.§lS ~ar 9~-~ orga.ni~ati()_ns _C!_e. 
le~ propre !nitia.tiv~~ 
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Le President indique qu'un nouveau ~aragraphe (3), qui 
avait ~te a.joute ~ l'Article 34, a dej~ ete adopte par le 
Com1te et qu'il n'est pas necessairo, en consequence, de le 
mettre en discussion. 

3. Article 35 du Statut 

Le Comite examine un texte additionnel propose par la 
delegation de l'Egypte (Doc.254, IV/1/17). 

Il est signale que le paragraphe 1 de la proposition de 
l'Egy~te est identi~ue au paragraphe correspondant du projet 
adopte par le Comite de Juristes. 

J?eci~~on: L~ Coll_!f.~e ado]?te a l'unanimit_e 1~ 
t_~~_t~ su:!;.v:~t ~t!_g_],e 3.5 (:1)_: 
11 (1.) La Cou~ es~ ouverte ?.-.YA MembrAs ges Natio_ns 

Jfnies a~:qsi. qt?, '~~ ~~~ts P.E!:.rt:J.:~ ~~- k-".~~~nt 
~t_at~~· 

Le Comite aborde ensuite l'examen des paragraphes 2 et 3 
.e la proposition egyptienne, relatifs aux conditions dans 

lesquelles lea Etats non-membres des Nations Unies peuvent 
devenir parties au Statut, et celles dans lesquelles la Cour 
sera ouverte aux autres Etats. 

La question de savoir quels Etats seront parties au 
Statut devrait ~tre tranchee dans la Charte, fait-on·observer, 
alors que celle de savoir quels Etats pourront se presenter 
devant la Cour, quand cette derniere sera etablie, devrait 
8tre reglee par le Statut. Le representant de 1 1Egypte propose 
cepengan~ que le paragraphs (2) du projet approuve par le 
Comite de Juristes, et traitant de ce dernier point, devienne 
le paragraphs 6 du Chapitre VII de la Charte. 

On estime que l'Article 35 tel qu 1il a ete approuve par 
le Comite de Juristes devrait 8tre conserve car les conditions 
auxquelles des Etats peuvent devenir parties au Statut ou 
se presenter davant la Cour devraient @tre stipulees dans le 
Statut. 

L'avis est egalement exprime que la question de savoir 
quelle disposition devrait ~tre inseree dans la Charte devrait 
8tre examinee quand la section pertinente de la Cha~te viendra 
devant le Comite. Le representant de l'Egypte se declare 
dispose a retirer son amendement, etant entendu qu'il pourra 
reprendre la question en relation avec la Charte. Le President 
fait observer que l 1Article 35 avait ete adopte et que la 
discussion avait ete rouverte uniquement en raison de l'amende
ment egyptian. 
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P~...9W-9.n: L 1 ~~ti_Q~e 3.5.. d~ ~~o Jet al?Er..9¥-'!4. 
an~e~ieu:r~~-~~ ?,.~_!;, QQl],§_~Q..?_l'.§... COJP!!!~ ag.9-P.~~
et 1~ pro~os~1.0ll em.~ie_rw.e s.era_ reprisq_ 
~-!!.. r_ela_tion -~~-c ~a_ C~aY-.te. 

4. Article 36 ~ Statut 

Le Comite examine les propositions soumises ~ar les 
delegations de l'Iran et de la France WD 189~ IV/1/65; WD 186~ 
IV/1760). 

, , , " Le Delegue franpais p;opose que les mots dans la Charte 
.ies Nations Unies" soient elimines du paragraphe (1) de l'Ar
ticle 36, etant donne que la Charte ne semble pas attribuer 
de juridiction dans tous les cas. Cependant, un avis differend 
est exprime, selon lequel le paragraphe 6 du Chapitre VIII-A 
de la Oharte se rapporte au renvoi obligatoire de certaines 
affaires a la Cour par le Conseil de Securite. Il est decide, 
en consequence, de ne rien supprimer. 

Les deux propositions 9ontiennent des dis~ositions 
prevoyant la remise au Secretaire General de declarations 
relatives a la clause facultative. 

, , ; ' ' 
D~_Qj .. SJ..$?!!: ~~ _C_Qm~te dJ?_C~de ~ l_~pim:1.:\!!L 
~ '_inse:r_~i_o_n._ e:q_!;.r.~ les_ p~9.s~gys paragra_ph~_s (3) 
e_t_ {4-1 4-g_ Sta..t'!~..~ du. nouveaJ.!_par~~ su;LyJ;ID.t: 

"Cette declaration sera remise au SecJ:Ietaire 
<faneral des Nations Unies qui en ·tran~mett~&. 
une copie aux signata:ires du Statut ainsi qu 'au 
Greff_e Q:i lS., Cour_.rr- ---- - ··--- -····----

Le representant de la France declare que les changements 
dont il a propose l'introduction au paragra~he (4) ne visaient 
pas le fond mais tendaient a ameliorer la redaction. 

D~cis~on; L~ Qomite ap~~oyy~ a l 1 unan~mit~ l~ 
paragra_p~~ (lD de ~ '~ticle 3§., dan_s_ 1~- ~~!!e~ 
suiy_a.t:l!i~: 

"].e~ dec._l_ara~i()_!l!!f fa;i~~s. en appl_ic.attQn de_ 
l '-~~~~~l-.f3 3_§ du_ ~!i~tu!: de "'Ja O.o~r p~r_l!l§.1l~JLidl Q,~ 
Ju~_ti_~ i~ter_n.atio_na.l.:_~ pour ~ m~e en!~ n' es_!;_ 
l)S.S encore exJ>_i~e_e s~ro!lt C()~~i.d.~;o.e_ep, ~a._n~_ 1~p 
rapports•·-entre pa.rtl.es au. prese!!_t ~tatu~ .. . 9...9~~-
·c_E_!nE§i'"f~~t ·a.~ce_E!~~i~n d~. laJUJ:'~d-~~-~1..2!.1 I?P.l:.:!£~
toire-ae~a Cour internationale de Justice p9u~ 
iaduree resta.rit a c"ouri:i• -eft apres--ces- -·declarations 
-~- c_onf'-ormeme_it_t _a 1~· te~mes:~~ -· - ·- · ----
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Reeommandations concernant ~ juridiction obligatoire 

Le representant de l 1 Iran propose que le Comite demande 
au Comite de Direction de recornmander aux membres des Nations 
Unies de faire aussit6t que possible leurs declarations con
cernant la juridiction obligatoire de la Cour. Le President 
declare que, puisque cette proposition no se rapporte pas au 
Statut~ elle devrait @tre examinee apres que le Comite aura 
termine ses travaux sur le texte du Statut. 

6. Article 38 du Statut 

DecisiQn: -~~ Comite adq12__t~ ~ 1 'unanimite up~ 
proposition du Chiil ten~~~t-~ ajo~t~r ~~
p!1ras~~- s~iya~e ~- r~ Artiel_§ 1?.: 

"~ Cour, d.on.t l§- mi~~ion e~~ dE? r~__g,_~~~ eozrr9j'
mement au droit international les.differends 
Cl'::l:!: --~~-i- S~I?-:f -s-oul!lis, a~liq~E? -~ 11 - -- -- ----- - -

Au sujet de la question de savoir si la redaction ei
dessus couvre les avis consultatifs, l 1 attention du Comite est 
attiree sur 1 1Artiele 68 du Statut. 

La delegation de la Colombie demande qu'une declaration 
- (annexe A au present document) r~lative a 1 1Article 38 du 
Statut soit incluse dans le proces-verbal. 

Decision: Le Comite ado~te a 1 1unanimite 
1 1 Article 38 tel qui il_- es_t mo"q;t_rie_ PI3..J' ___ la 
prcipositJg_n cflU1~nne re__pr.Q.Q.ill.t.e._ ci-de.s.sJll3.JI_ 

7. Article §.2. ~ Sta tut 

Il est donne lecture d'une communication du Comite 
II/2, selon laquelle.ce eomite a d~cide 1 ~ar 27 voix centre 
6, que des dispositions devraient etre prevues pour permettre 
aux organismes internationaux autorisee a cet effet par 
1 1Assemblee Generale 1 de demander des avis consultatifs sur 
des questions de caractere constitutional ou judiciaire re
posant dans la domaine de leurs activites. (Memorandum du 
Royaume-Uni: Doe. 633) 

Le representant du Royaume-Uni explique que la question 
de savoir qui aura le droit de demander des avis consultatifs 
est differente de celle de s~voir si la Cour a compe~enee 
pour les formuler. La premiere est une question de politique 
generale a trancher par le Comite qui s 1 occupe des organes de 
l'Organisation internationale. La Charte actuelle n 1autor1se 
que 1 1Assemblee et le Conseil de Securite a demander de tels 
avis, et il propose que tout organe autorise a cet effet par 
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1 1Assemblee ~uisse le faire egalement. On obJecte toutefois 
que le Comite s'est deja prononce contre l'idee d'autoriser 
des organisations internationa1es a demander des avis consultatiff 
et que cette pro~osition est un moyen indirect de rouvrir la 
question. Le President fait observer que la question des avis 
c~nsult~tifs 3olli9ites par des organes intergouvernementaux 
devrait etre examinee en relation avec la Charte. 

... 
Le Comite examine ensuite le paragraphe (1) de l'Article 

65 1 dont la teneur est la suivante: 

"La Cour 
q_@-~:t19.~ 
auto:;."'ise ·a:v.is. 1l -

~eut donner un avis consultatif sur toute 
.filrid~~=- ~ la d~ma11.cf~.- 9:~ quf9Qng.ue ,Pe~f-~_'!;re 
par la Charte des Nations Un es a reclamer cet - --· --- - --- . -- - ------ -----

Le representant du Canada propose (a) que le mot "quiconque" 
soit rernplace par les mots "tout organisrne qui", et (b) que 
les mots "ou conforrnement a ses dispositions," scient ajoutes a la suite des mots 11 Charte des Nations Unies"·. 

De~;J.~:t.oP::,~- P.~.ragr§.p£~ PJ ~- l~ArttcJ~ 65 
e..at -ed~~,a~ les ch_§._ry?;~_lll§.nu~ ~'\!S,B§J'.~S 
P.~..r {..§l l)elegue C~ad;J.en. 

Decision: L~ Cornit~ ~g9~~~ a l'unanimite 
'l.lAQ....P+'-<?.I~.Qsi.t;J.p~ c_~llad;h_Q..:q.~ d(I __ )c~_-l~~.e)p~e_ .. 
9.Q~_e S].J.i!01~.§ par~grapb-~.s '"'- _ 
1 ~A:rtl_Q1.~ ~ : 

"Les qu_estions sur lQ..squelles ~ '--~Y~~ con
suTia.ti.fde-ra: Cour est" deniande sont ex
pos~el';l a 1~ Qo_ll_r par .. ~iie r<;qu~~ .. e9.ri t€) 
<t.l.!..i t:_orrnuler~ <Ll! te:rrn.e-~- pr~s+..s, l_§.. quest:t:.~Il 
sur l,§.que~:t_~ l ~a_y~ de 1~:!_ Co1!_r esj;_ deptand§, 
@ sera aQ~OUJ.p~g_:o,ee de to"=!! dQQl.!rn§nt po_u,
vant servJ:r ~ e:I.:_uc_!S!_~p 1~ qu~~~!~n.ll 

8. Ar.ticles §§_, §1. .£! §.§. 

De~iQ!J.: +=_~ C~H.!!~~~ a~1oP.te6~ 1~1!ll-~I?-~.~S:lt;e 
la re<f§:c:t?±9.!!. d~~ ~1!_1_~ __ es -~-' cf? et o~ 
re.~~.tifs ~.1.!-X q~Q.~_'tf.:on~ ~~ pro9~CJ.~r~. 

9. Article .§2 du Statut 

Le .President attire l 1attention sur le.s propositions 
de la delegation du Perou (Doc. 303, IV/1/26) relatives a 
l 1Article 69. Toute~ois, comme cet article qui traite dea 
amendements au Statut, s 1apparente aux dispositions visant 
les arnendoments a la Charte, et qui n'ont pas encore ete 
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adoptes, aucune decision n 1est prise a son sujet. 

Decision: L'examen de l 1Article 69 est , .. , 
renvoye a la prochaine seance. 

La seance est ievee a 19h.l0. 
-6-

ANNEXE A 

Declaration~ ~Delegation Oolombienne au Comite ~l 

~ 1er juin 1945 
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Lorsque l'Article 38 a ete mis en discussion, la dele~ation 
de la Colombie a eu l 1honneur de soulever devant le Comite 
la question de l'utilisation par la Cour, et dans l'ordre au 
elles sont presentees, des sources de droit enumerees dans 
cet article. 

Notre suggestion s'inspirait d~ desir, d'affirmer a 
nouveau que la Cour rendrait toujours ses decisions conforme
ment aux obligations contractuelles des parties en litige, et 
en tenant dfrmen~ 9ompte de ces obli~ations. Une suggestion 
analogue avait ete soumise au Comite de Juristes en 1920. 

Les representants de la Cour qui assistant a la presente 
discussion, le Juge Guerrero, son President, et le Juge Hudson, 
ont explique la jurisprudence de la Cour relativement a 
l 1Article 38. 

Ils ont declare qu'aucune difficulte n'a ete rencontree 
relativement a cet Article et que la Oour s'est estimee 
SUffisamment justifiee a accorder une attention scrupuleuse 
aux obligations contractuelles d 1Etats. 

Si, a la suite de l'explication ci-dessus, nous ne mettons 
pas en termes ap~ropries l'a.djonction des mots "et dans 1 1ordre 
ou elles sont presentees" au ~aragraphe (1) de 1 1Article 38, 
c'est que nous sommes persuades que l'interpretation qui a 
ete celle de la · Oour permanente continuem. a guider les juges .. ' a l'avenir, et qu 1en consequence, un tel amcndement nc 
changerait rien au fond de l'interpretation de l'Article. 

La delegation exprime le desir qi..te'1a presente declaration 
soit cons±gnae dans le proces-verbal de la seance. 
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The United Nations Conference 
on International Organization 

HESTRIC'l1ED 
Doc. 825 (ENGLISH) 
IV/1/66 
June 6, 1945 

COMMISSION IV Judicial Organization 
Committee 1 International Court of Justice 

( 1) 

( 2) 

( 3) 

( 4) 

!~ ~ TWENTIETH MEETING OF COMMITTEE IV/I 

June 1' 1945 

Article 69 of the Statute of the International Court of 
Justice 

(Amendment submitted by the Delegation of Peru, 
Doc. 303, IV/J./26) 

Chapter VII of the Ch[U'ter: Compliance with decisions 
·(Proposals submitted by the Delegations of 
Austra11a and Cuba, tiD 63, IV/1/47(1); WD 187, 
IV/1/61) 

Article 60 of the Statute of the International Court of 
Justice 

(See document submitted by the Delegation of 
Cuba, referred to under (2) above) 

Chapter VII of the Charter: Advisory opinions 
Decision of Committee II/2 that international 
organizations authorized by the Assembly may 
request advisory opinions (Text proposed by 
Delegate of United Kingdom, Doc. 824, IV/1/65) 

(5) Chapter VII of the Charter 
Conditions under which states not members of the 
Organization nor parties to Statute may have 
access to Court (Egyptian statement) 

(6) Recom2endation that member states should sign declara
taons under the optional clause 

(Proposai submitted by the Delegation of Iran, 
WD 189, IV/l/62) 
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The United Nations Conference 
on International Organization 

RESTRICTED 
Doc. 825 (FRENCH) 
IV/1/66 . 
June 6, 1945 

COMMISSION IV Judicial Organization 
Comite 1 Cour Internationale de Justice 

ORDBE DU J_DUR DE LA YJ)lGTIEM.E .SEANQ~ DU QmfiTE IV /1:. 

7 juin 1945 

{1) Article 69 du Statut de la Cour Internationale de 
Justice 

(Amendement propose par la delegation du Perou ;·, 
Doc. 303, IV/1/26} 

(2) Jhapitre VII de la Charte: acceptation des decisions. 
(Propositions Presentees par les delegations de 
l 1Austral1e et de Cuba, WD 63, IV/147(1) et 
~TD 187, IV /l/61) 

(3) Article 60 du Statut de la Cour Internationale de 
Justice. 

(Voir document soumis par la delegation de Cuba 
dont il est fait mention au numero (2) ci-dessus) 

(4) Chapitre VII de la Charte: Avis consultatifs. 
Decision du Comlte II/2 aux termes de laquelle 
les organisations 1nternationales autorisees 
par l 1Assemblee peuvent demander des avis con
sultatifs (Texte.propose par le delegue du Royaume
Uni, Doc. 824, IV/l/65) 

(5) Chapitre VII de la Charte. 
Conditions auxquelles des Etats qui ne sont n1 
membres de 1 1 0rganis~t1on ni parties au Statut 
peuvent avoir acces a la Cour (Declaration 
egyptienne). 

(6) Recommandation aux termes de laquelle les Etats 
membres devraient ~igner des declarations en vertu 
de la clause d•option (Proposition soumise par la 
delegation de 1 1Iran, WD 189, IV/l/62) 
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The United Nations Conference 
on International Organization 

RESTRICTED 
Doe. 864 (ENGLISH) 
IV/1/71 
June 8, 1945 

COMMISSION IV Judicial Organization 
Committee 1 International Court of Justice 

SUMMARY REPORT OF TWENTIETH MEETING OF COMMITTEE IV/1 .- - -
Veterans Building, ~ gQg, ~ 1, 1945, 8:55 E·!• 

The meeting was called to order by the Chairman, 
Mr. Gallagher, at 8:55 p.m. 

1. Method of Amendinf> ~Statute £f. the Coul"t 

The Committee considered an amendment submitted by 
the Delegation of Peru for Article 69 of the Statute 
(WD 220), making the method of amending the Statute 
identical with that for amending the Charter. The chief 
objection to the proposal was that it would exclude from 
the amending process those st~tes which might become par
ties to the Statute without being members of the United 
Nations. It was thought by some that this might tend to . 
discourage from adherence to the Statute some states which 
would not be members of the Organization. But it was argued 
in reply that since the Statute is to be a part of the 
Charter, it could not logically be amended in a different 
way than the Charter; and it was contended that no separate 
amending clause was necessary. It was pointed out that 
there would be no infringement of the rights of non-
member parties to the Statute, since they would become 
parties with knowledge of their disability. It was also 
suggested that the Peruvian proposal would .tend to compel 
membership in the Organization, even though it would --
in contrast to the Washington draft -- possibly create a 
deterrent to separate adnerence to the Statute. It was 
then suggested that a compromise might lie in the power of 
the General Assembly to fix the conditions on which non
members may become parties to the Statute. Under this 
power the General Assembly might allow such parties to 
participate in amending the Statuta. 

The Committee unanimously adopted the following 
~ for Article 69: -

4002 - 1 -



"The f'ram.ing and bringing into force of 
amendments to the present Statute shall 
be effected by the same procedure as is 
provided by the Charter of the United 
Nations for amendments to that Charter, 
subject, however, to any provisions which the 
General Assembly may adopt concerning the 
participation of states parties to the 
Statute but not members of the United Nations. 11 

Peru also proposed the addition of a new Article 70, 
giving the Court itself the right to suggest amendments. 

This was unanimously adopted £I~ Committee, 
'S:'S1'ol'I'Ows: 

"The Court shall have power to propose such 
amendMents to the present Statute as it may 
deem necessary, through written communica· 
tions to tne Secretary-Gene~al of the United 
Nations, for their consideration conformably 
with the provisions of the preceding article." 

2. Verbal Change in Chapter VII, paragraph 1 
The Committee a~reed that the ~hrase declaring 
that the Genera Assemsry "and the Securita 
~crr-mdybrequest advisor~ opiniOns shoul 
be change EZ substitutlngor" for "and 11 to 
make it cl~ar that' either organ may sepa~ateiy 
request~ opiii'IOil. 

3. Obligation to Comply~ Decisions 

The'Committee considered proposals by Australia and 
Cuba to insert an express undertaking on the part of member 
states to carry out decisions of the Court (WD 63 and WD 
187, respectively); The Cuban proposal, which was for an 
addition to the Statute, was withdrawn in favor of the 
Australian one, which called for an addition to Chapter VII 
of the Charter. 

The Committee unanimousl~ a~roved the following 
paragrapli, to be added f2. C apter VII. 

"All members of the ·United Nations undertake 
to comply with the decision of the Interna
tional Court of Justice in any case to which 
they are parties, 11 

4. Enforcement £f JudS!ents 

An addition to Chapter VII offered by Cuba (WD 187) 
provided that if a state should fail to comPtY with a 
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decision of the Court, the Security Council should make reoom~ 
mendations or decide on the necessary meaeure3 for enforce
ment. In support of the proposal it was argued that the 
principle of respect for judgments of the Court was of highest 
importance to the new international order and ought to be 
expressly implemented by the Charter, that the Committee of 
Jurists in Washington had called attention to the pPoblem and 
noted that it should be dealt with in the Charta~, and that 
the Covenant of the League of Nations had contained $ similar 
provision in paragraph 4 of Article 13. 

It was objected, however, that the proposal was beyond 
tne competence of the Committee because it dealt with the power 
of the- Security Council and with enforcement action and properly 
fell within the scope of Committee III/3. It was also stated 
that Committee III/3 had the problem under consideration. The 
suggestion was made that the Committee might make a r~commenda
tion to III/3 • 

It was also suggested that the Co~ittee might at least 
decl~re the right of an aggrieved party to present its case 
for enforcement of a judgment to the security Council, leaving 
it to another committee to decide what the obligations of the 
Council in such a matter should be, or to the Council itself. 
Reply was made that such a provision would be superrluous 
because the right was obvious and was in any event included in 
Chapter VIII, Section A, paragraph 2. Nevertheless it was 
felt by some that an eXpress declaration of the recourse avail
able to a party which could not obtain execution was desirable. 

The Committee adopted, ~ a vote of 26-5, the 
fo!'lowlns paragra;eh !£ £! InCl.'Ucrea!,E.. Cnapter Y.ll.: 
"In the event of a state's failure to perform 
the obligations incumbent upon it under a judg
ment r~ndered by the Court, the other party 
may have recourse to the Security Council, 
which may make recommendations or decide 
measures to be taken to give effect to the 
judgment • " 

5· Adv1sorl O;einions 

The United Kingdom offered a draft (WD 219) for the 
provision, referred to the Committee by Committee II/2, 
allowing advisory opinions on request of suoh international 
agencies as the General Assembly might authorize. It was 
-explained that the dra.ft safeguarded the provision against 
abuse by adding the requirement that the international agencies 
be ones closely connected with the United Nations. A proposal 
by the soviet Union to require authorization by the General 
Assembly 11 1n each case" rather than "at any time" was not 
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adopted, the United Kingdom Delegate explaining that the pur
pose of the provision was to avoid the inconvenience and delay 
which going to the General Assembly in each case might occa
sion. 

The Committee unantmouslz adotted the following 
provision .i£ rut aadea !£ Cnap er VII: 

"such other organs or the Organization, and 
such specialized agencies brought into re
lationship with it, as may at any time be 
authorized the~eto by the General Assembly, 
may also request advisory opinions of the 
Court on questions of a juridical character 
arising within the scope of their activities. 11 

6. Conditions ~Which Court Open 1£ Other States 

A suggestion was made by the Delegate of Egypt that the 
provision on this subject 1n the Statute, Article 35 (2), 
be duplicated in Chapter .VII or the Charter, but wos with
drawn. 

7. Recommendation~ Members Adhere 1£ OE~ional Clause 

The Committee unanimously adoEted a motion of 
the Delegate o? lron that the Conference be-requested 
ro-recommend to arr-memoers-of the United-wations 
tnat ~£ez shoU!d make deciaratians adhering to 
the o i~atory 3urTScriction of the Court as soon 
~ possi le. 

8. Report ££ RaEporteur 

The Chairman announced that the business of the Committee's 
next meeting would be to approve the Rapporteur's report for 
submission to Commission IV. 

The meeting adjourned at 12:25 a.m. 
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300 BESTRICTE:O 
Doc. 864 {F&NCH) 

The United Nations Conference 
on International Organization-

IV/1/?l 
June 8, 1945 

COMMISSION IV Judicial Organization 
Comite 1 Cour Internll.tionale de Justice 

COMPTE-RENDU RESUHE DE LA VINGTIEME SEANCE 
DU COMITE IV]1 

Veterans Building, Salle 202 
le 1 Juin 1945, ~ 20 .h 55 

Le P:re sident I M. Gallagher de clare le, seance ~uverte 
a. 20 h 55. 

1. Methode_£ 1amendement du Statut de ~ Qour 

Le Comite examine un amendement soumis par la n;,le~ation 
da Perou portant sur 1 1article 99 du Statut ( WD/220 ), et 
rendant la methode d'amendement du Statut identique a la me
thode d 1amendement de la Charte. L 1 ~bject1on principale a 
cetta proposition est qu'elle excluerait du mecanisme d 1amende
~ent les Etats qui pourraient devenir parties au Statut sans 
etre membres des Ne.tions Unies. Certains delegues estiment 
que cette mesure pourrait avoir tendance a decourager certains 
Etats qui ne seraient pas membres de l 10rganisation de donner 
leur adhesion au Statut. En reponse a cet argument, on fait 
remarquer que pulsque le Statut~noit fair~ partie de ld Charte, 
il n6 pourrait logiquement pas etre amende autrement que la 
Charte, et qu 11l est inutile dfinserer une clause speciale 
d 1amendement. On fait remarquer que lee dr~its des Etats 
parties au Statut, ma1s non-membres de 1 10rgan1satlon ne 
Sera1ent aUCUnement le SeS 1 ete.nt donne qUI en devenant partie 
au Ste.tut, 1ls auraient connaissance de cette limitaticn. Il 
est egalement S~Uligne que la pFopOsition peruvienne pour~ait 
av~1r tendance a fryrcer l'adm1ss1on dans l 1 0~ganisat1on meme 
si, eontra1rement au pr~jet de Washington~ cette propo~1t1on 
eta1~ de nature a const1tuer un obstacle a l'adheeion aepari~ 
au Ste.tut. on poorrai t trouver un compromis dans le lai t 
que ltA8 semblee Generale a le pouvoir de determ1ne:r lee condi
tions dans-lesquelles lee Etats no~-membres pourra1en~ duveni~ 
parties au Statut. En vertu de ce pouvoir, l 1Apsemblee 
Generale pourrait permettre a oea pa.1·tte.ll de partt~i..I\er e. 
l'amendement du S~atut. 
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Le Oomite adopte ! 1'unanimite le texte suivant de 

1_ 1 artiole 69: 

"La procedure a su1vre pour l'etablissement et l 1entree 
en vigueur des amendements au present Statut sera celle 
prevue par la Oharte des Nations Unies pour l 1etablisse
mwnt et l 1entree en vigueur des amendements a ladite 
Charte, sous reserve des dispositions qu 1adopterait 
l 1Assemblee,Generale pour regler la participation a 
oette procedure des Etats qui, tout en ayant accepte 
le Statut de la Cour, ne sont pas membres des Nations 
Unies". 

Le Perou propose egalement lfadd1t1on d 1un nouvel article 
70, attr1buant a la Cour elle-meme le droit de proposer des 
amena:ements. 

Le Com1te accepte oette proposition et adopte a 
l 1unanim1te le texte suivant : 

"La Cour aura le pouvoir de proposer tout amendement 
nu present stntut qu'elle Jugera necessa1re, en adres
sant une communication ecrite au Secretaire General 
des Nations Unies demandant oue cet amendement so1t 
examine oontormement aux dispositions de l 1art1cle pre• 
Cedent o It 

2. Modification ~ redast1on ~ Qhapitre Yll 1 paragrap~ 1 

Le Comite decide que ~ ~ pijrase s~ipulagt ~ 
!'Assemblee Generale "~" 1§ Conseil de Securite peuyent, 
demander des a.vis_consu;tatifs 1 ....l.§_ mot "ll" sera :remplace 
pas le mot "ou'! pol.F prec1ser gue l'Y!l .QY. l'autre rut Q..§§. 
organes peut separement demander Yn avis. 

3. Obligat1Qn ~ 1 executer ~ sec1s1ons 

Le Comite examine lee propositions de l'Australie et de 
Cuba tendant a 1nserer une disposition par laguelle lee 
Etats membres s 1engagera1ent a executer les decisiom de la 
Cour ( WD 63 et WD 187, respectivement ). La proposi~ion de 
Cuba visant l'1nsert1on de oette disposition dans le Statut 
est retiree en taveur de celle de l'Australie proposant 
son insertion au Chap1tre VII de la Charte. 

~ Comite approuve ~ ~'"nanimite ~'alout~r ~ Cbapitre 
Yll_l~ paragrapne suivant : 

11 Tous lee membres des Nations Uniee s 1engagent a executer 
lee decisions de la Cour Internationale de Justice sur les 

questions auxquelles ils sont parties". 
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4. Ex~oqtion ~ lyg~ments 

Le delegue de Cuba propose ( wp 167 ) dtajouter au 
Ohopitre VII une disposition d 1apres laquelle si un Stat 
n'exeeutait pas une decision de la.Oour, le Oonseil de 
Seourite devrait faire des reoommandations ou prendre des 
decisions sur les mesures necessaires pour en assurer 
l 1 execution. On~it remarquer, a l'appui de cette proposi
tion que le princ1pe du respect des jugements de la Oour 
preserite la plus haute importance pour le nouvel ordre 
international et·lqu'on devra1t lui donner effet d'une fa9on 
formelle dans la Oharte. Le Oomite de Jur1stes de Washington 
a attire l'attent1on sur ce problema et a mentionne au 1il 
devrait en etre guestion dans la OM.rt·e, et que dans le 
Pacte de la &ociete des Nations une disposition ~ cet effet 
figurait au paragraphe 4 de l 1art1cle 13. 

Toutefois, on fait remarouer que cette proposition 
est en dehors de la competence du Co~1te etant donne qu'elle 
traite dee pouvoirs du Conseil de Securite et des mesure·. 
coercitives. Elle releve done bien du domaine du Comite 
III/3 qui examine actuellement cette guestion. Le Comite 
pourrait adresser une recommendation a ce sujet au Comite 
III/3. 

On suggere egalement que le Comlte pourrait au moine aff1r
mer le droit d 1une partie leeee par la non-execution d'un 
Jugement de sa1sir de sa cause le Conse1l de Securite~ en 
laissant a celu1•ci ou a un autre comite le so1n de deo1der 
qyelles sera1ent en ce cas les Obligations du Conseil. En 
reponse, on a tait observer que cette disposition serait 
superflue etant donne que ee droit est evident et que de 
toute fa9on ilfa1t lfobjet du paragraphe 2 de la Section A 
du Ohnpitre VIII. Neanmoins, certains deleguee est1ment 
qu'il conviendra1t de declarer d'une ta9on formel~ quel 
reco~rs aurait une partie qui ne reuss1rait pas'a obtenir 
l 1execut1on d1un jugement. 

C 
, , 

L&omlte Aec1ge, ~ 22 ~ con~re ~~ ~'lnclure ~ 
Qhapitre Yll ~ ~arggraphe su1v~nt ~ 
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"Au cas ou un Etnt ne remplirait pas les obligrt1ons 
qui lui 1ncombent eL vertu d!un jugement rendu par 
la Cour, l'autre partie. peut avolr recours au Conseil 
de Securite qui peut taire des recommnndations ou pren
dre une decision concernant les mesures a prendre pour 
l I eXeCUtion de Oe Jugement II 1 



5. Avis consultat1ts 

Le Royaume-Uni soumet un proJet ( WD 219 ) relatif & 
la dispo~1tion renvoyee au Comite par ~ Comite .II/2, per
mettant a la Cour de donner ,des avis consultRtifs sur la 
demande des Organismes 1nternRt1onaux qui pourraient etre 

t i , ' l' , , , nu or see a cet effet par Assemblee Generale. Pour 
eviter. lcs abus, ce pro jet prevoit que le s orga.nismes intar
ne.tionaux en question devront etre etroitement lies aux 
Nations Unies; Une proposition faite par l'Union Sovietique 
d'apres laouelle l'nutorisation de l'Assemblee Generale 
serait requise 11 dans chaque casu au lieu de "n tout moment 11 

n 1 est pne adoptee, le delegue du Royaume-Uni ayant explique 
que le but de la disposition etait d'eviter les 1nconveniente 
et lee delais QUi pourraient etre CRUSeS par le fait de s'ad
reseer dans chaque. cas a l'Assemblee Generale. 

~ Comite ~~ i l'unan1m1te ~ 1 ejouter ~ Chapitre 
Yll_l~dispositbOD euivante~ 

11 Ces autres organee de l 1 0rganieation, ainsi que 
l~a orgenismea specialises mis en rapport avec elle 
et que l'Assemblee Generalo,peut a tout mom~nt,8Uto
riser a cet effet .• peuvent egalemEJnt demander a la 
Cour des avis consultatifs sur toute question de 
caractere juridi~ue eoulevee dans le domaine de leurs 
activites, 11 

6. Condttions dans lesguelles la ~ ~ ouverte ~ 
autres Etats 

Le nelegu4 de l 1Egypte propose de reproduire au Chapitre 
VII de ln Oharte les dispositions A ce sujet faisant l'objet 
de l'artic~ ~5 1 paragr~phe 2 du Statut. Cette proposition 
est retiree. 

7. Becomm~ndation aux Etats mempree £& souscr1re ~~ 
clause .Q...!.option. 

L , " I , 'l' , ~ Comite ndopte ~ l unnnim1te.~ proposition dude egue 
de !'~ ~'apres laguel~ ln QonferenQe serait chargee de 
recommender ! tcms le s Eta.ts membres des Nntions-Unies de fair§! 
une declnrRtion reconna.issa]l.!_l.Q:. .luridiction Qbligatoir·e de 1'1. 
Cour aussitot que possible 

a_ Rapport du Rapporteur 

Le ~resident declare qu'a la prochaine sennoe le Comit~ 
devrn opprouver le rapport du Rapporteur pour le soumettre a 
la Cownission IV, 

La seance est levee a 00 b 25. 
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The United Nations Conference 
on International Organization 

RESTRICTED 
Doc. 875 (ENGLISH) 
IV/1/74. 
June 9, 1945 

Annexed: Docs.483, 
840,870. 

COMMISSION IV Judicial Organizati~l. 

Committee 1 International Court of Justice 

DRAFT REPORT QE THE RAPPORTEUR OF COMMITTEE IV/1 

~ I· INTRODUCTION 

The First Committee of the Fourth Commission was 
charged with the preparation of a draft of Chapter VII of 
the Charter relating to tne International Court of Justice 
and a draft o£ the Statute of the Court to be annexed to the 
Charter. In pursuance of this mandate, the First Committee 
presents proposals for inclusion in the chapter of the 
Charter dealing with the International Court of Justice, 
and a draft of the Statute of the Court. 

Under the Chairmanship of His Excellency, Mr. Manuel 
c. Gallagher, Delegate or Peru, and during a period of his 
absence, of His Excellency, Mr. Arturo Garcia, the First 
Committee has held twenty meetings, between Ma·y 4 and June 
?, 1945. From time to time, it has created four subcom
mittees to report on particular questions. Many or the 
conclusions of the Committee were adopted by practically 
unanimous votes, and in all c~ses the proposed texts were 
approved by the requisite majority of at least two-thirds 
o£ the votes. 

The Dumbarton Onks Proposals gave evidence of a firm 
intention that an international. court should play an 
important role in the new organization of nations for 
peace Dnd security. An International Court of Justice 
was envisaged as one or the principal organs of the 
Organization, and as such it was to.have the support of . 
all members or the Organization. The Statute of the Court 
was therefore to be a part of the Charter of the Organiza
tion. It is indeed only natural that such prominence 
should be ascribed to the judicial process when an interna
tional organization fs being created which will have as 
one of its purposes the settlement of disputes between 
states by peaceful means and with due regard·to justice 
and international lew. 
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The experience of the past hos developed various 
methods for seeking the peaceful settlement of disputes, 
such as mediation, conciliation, arbitration, and adjudi
cation. For several generations effort has been under way 
to standardize and to facilitate these procedures, and to 
this end the notions of th~ world have appreciated the need 
for the est~blishment of institutions which may be avail
able to them as need arises. The idea of an international 
court has long stirred in men's minds, and the effort to 
create an adequate tribunal has passed through many stages 
of continuous development. 

The nineteenth century saw a remarkable evolution of 
the role of the judicial process in international relations. 
In many scores of arbitrations, successful solutions were 
given to vexing problems, and at one time or another most 
of the states of the world bowed to judgments rendered in 
the name of justice and international law. Moreover, many 
states concluded treaties which provided in advance for the 
arbitration of certain types of disputes. At the turn of 
the century, a peace conference which met at The Hague 
created the Permanent Court of Arbitration to facilitate 
the conduct of international arbitrations, and in the 
years since 1899 that framework htls served--as it moy con·· 
tinue to serve--a useful role. At o second peace conferencu 
at The Hogue in 1907, ~n effort wns made to create a real 
judicial tribunal, but success did not attend it. A 
happy ougury was supplied in thu same year, however, by 
the creation of the Central American Court of Justice 
which functioned for o per.iod of 10 yenrs. 

At the close of the World War of 1914-1919, world 
opinion demanded a resumption of the generol effort, ond 
on December 16, 1920, agreement was reached among a large 
number of states upon the Statute of the Permanent Court 
of International Justice. Fifty-one states become parties 
to that instrument. The Court opened its doors at The 
Hague in 1922, and its activity wos continued until tho 
invasion of the Netherlands in 1940. Extensive jurisdic
tion was conferred upon the Court by mony states, and its 
exercise of that jurisdiction in several acoros of cases 
produced a general satisfaction throughout the world. 
The First Committee pays tribUte to this remarkable 
achievement, and it has been guided in its deliberations 
by the rich experience thus accumulated. 

~ II • ~ CHARTER 

Chapter VII of the Dumborton Oaks Proposals, which 
was submitted to the First Committee as n basis of its 
discussion, consisted of five paragraphs. The substance 
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of those paragraphs has been retained in the draft chapter 
ot the ChD.rteroonce~tbeinternational Court of Justice 
as adopted by the First10ommittoe, and.severnl new para
graphs have been added. A brief explanation will be given 
or the lines along which the First Committee has proceeded 
in the preparation ot its draft. 

(l) The basic question which had to be resolved by 
the First Committee was whether the Permanent Court ot 
International Justice should be continued as an organ or 
the new Organization, or whether a new Court should be 
established. This question was considered in nll its J 

aspects, both at meetings or the full Cammitteo and at a 
number .or meetings or a subcommi:ttee ~ After b:•lan.cing 
the advnntages to be gained and the objections tu ·be over
come in the adoption of either course, the Fi~st Committee 
decided to recommend the estoblishment ot a now co·11rt. 
rhis course commended 1.-tself to the First Committee as 
nore in keeping with the provisions proposed for inclusion 
1n the Charter, Q~der which all members of the Organiza
tion will _!P.so ta~ be pal'ties to the Stat:ute and other 
states not me~bors ot the Orgonization may become parties 
to the Statute only on eondi tiona to be lnid do·.:.n in each 
cose by the Generol Assembly upon the recomm~n1otion of 
the Security Council. Same ot the members of the Fi~st 
Committee regarded the maintenance ot these provisions as 
essential to the occeptnbility of the Charter and the 
Stntute by all members of the United Notions. 

MoreoveJ:I, the creation or a new Court seems to be the 
simpleJ:I and at the some time the more expeditious course 
to be taken. It the Permanent Court were continued, 
modifications in its Stntute would be required as .a result 
of the discontinuance of the League of Notions. Only 31 
ot the 48 states now parties to that Statute ore 
represented at tho United Notions Conference 1n Son 
Francisco, and the negotintions with the parties not thus 
represented which would be required for effecting modifi• 
cations in the 1920 statute would encounter .difficulties 
nnd might be very protracted. Moreover, o. ltirge number ot 
states ore represented nt the United Notions Conference 
whioh ore not porties to the 1920 Statute, nnd as it is 
not open to all ot them tor ncoess1on, some ot them could 
hove no. part in the negotiations entailed by the process 
ot modification. On the whole, theretoJ:Ie '· though the 
•reat:J.en ot .. ~ ntnr Qol;P't will involve important problema, 
this course i8~ t-6 Mte PU>•t C~ttee t-o CJ:Ieote fever 
d1tticult1es than would the cont~ce et the Pe~ent 
Court of International JUstice,; and it moy mAke possible 
the enl'lier functioning or the Court ot the future. 
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(2) The c~eation of the new Court will not break the 
chain of continuity with the post. Not only will the 
Statute of the new Court be based upon the St~tute of the 
old Court, bUt this fact will be expressly set down in the 
Charter. In general, the new Court '!-Till have the same 
organization as the old, and the provisions concerning its 
jurisdiction will follow very closely those in the old 
Statute. Many of the features of the old Statute were 
elaborated from ideas which had already· been current dur
ing several decades, and its provisions with reference to 
procedure--which it is now proposed to retain--were to o 
large extent borrowed from the Hag~e Conventions on Pacific 
Settlement of 1899 n~d 1907. In a similar way, the 1945 
Statute will garner what has come down from the post. To 
make possible the use of precedents under the old Statute 
the same numbering of the articles has been followed in 
the new Statute. 

In a sense, therefore, the new Court may be looked 
upon as the successor to the old Court which is replaced. 
The succession will be explicitly conte~ploted in some of 
the provisions of the new Stat~te, notably in Article 36, 
paragraph 4, and Article 37· Hence, continuity in the 
progressive development of the judicial process will be 
amply safeguarded. 

(3) The creation of the new Court will give rise to 
certain problems which hove been set forth in the report 
or the subcommittee and tor some or which solutions hove 
been proposed by the First Committee. 
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(a) It is provided in Article 37 of the draft 
Statute that where treaties or conventions in force 
contain provisions for the reference or disputes to 
the old Court ~ch provisions shall be deemed, os 
between the members of the Organization, to be appli
cable to the new Court. 

(b) It is provided in paragraph 4 of Article 
36 of the draft Statute that declorntions made under 
Article 36 of the old Statute and still in force shall 
be deemed as between parties to the new Statute to 
apply in accordance with their terms to the compulsory 
jurisdicthn r f thv n<;W c~.. urt. 

(c) Acceptances of the jurisdiction of the old 
Court over disputes arising between parties to the 
new Statute and other states, or between other states, 
should also be covered in some way, and it seems 
desirable that negotiations shoUld be initiated with 
c view to agreement that such acceptances will apply 
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to the jurisdiction of the new Court. This matter 
cannot be dealt with in the Charter or the Statute, 
but it may later be possible for the General Assembly 
to facilitate such negotiations. 

(d) With regard to the situation of the old 
Court, the First Committee considered that the existence 
of two World Courts, each with its seat at The Ha.gue. 
is not to be contemplated, Steps will undoubtedly be 
token by the pnrties to the old Statute, a big majority 
of which m•e represented at San Francisco, to bring the 
old Court to an end. At the some time, such matters os 
the protection of accrued pension rights of the judges 
and the disposition of the records and other property 
used by tho old Court crin be regulated. It is unneces
sary for this Conference to anticipate the solutions 
which may be given to these problems. 

(4) It is hardly necessary to give detailed explana
tions of all of the paragraphs proposed for inclusion in 
the Charter. It may be noted, however, that although the 
new Court is to be the principal judicial organ of the 
Organi~otion and its Statute is to form on integral part of 
the Charter, states not members of the Organization would be 
permitted to become parties to the Statute on conditions to 
be determined by the General Assembly on the recommendation 
of the security Council. In approving this part of the 
Dumborton Oaks Proposals the First Committee has taken into 
consideration the existing international situation and the 
present circumstances or different states which require 
that the conditions must be determined in each case. It 
was pointed out during the discussion, however, that this 
will not preclude the adoption of uniform conditions as 
to a number of states. Even for states which are parties 
to the Statute, freedom will be reserved to entrust the 
settlement of their differences to tribunals of their own 
choice other than the International Court of Justice • 

.. These features of the new Court hod their prctotypes in 
the old Court. 

(5) The F~rst Committee has also deemed it necessary 
that the Charter should stipulate the origin of requests 
to the Court for advisory opinions. Its proposal would 
vest the authority to ma~e requests in beth the General 
Assembly and the Security Council, .'lnd those organs would 
be permitted to request an opinion on any legal question. 
The members of the First Committee desired also that at 
least a restricted competence tc mnko requests should be 
conferred on public intornationcl organizations. A general 
proposal tc this effect was not adopted by the First Com
mittee, but in line with a decision taken by the Second 
Committee of the second Commission, it is proposed that 
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the Charter should enable the General A5sembly to a~thorize 
any organ of the Organizatio~ and any speo1ali2ed agency 
brought into relationship with it to request an opinion on 
a legal question arising within the scope of its activities, 

(6) By another paragraph of the Charter, members of 
the Organization would undertake to comply with the deci• 
sions ot the Court to which they are parties, This is tol• 
lowed by a provision that if a state tails to discharge its 
obligations under a judgment rendered, the other party or 
parties to the case may bring the matter to the attention 
ot the Security Council which may make reoo~endations or 
take the measures which it deems to be necessary. 

Articles approved by the Committee for inclusion in 
the Charter are set forth 1n Annex 1, 

PAR~ IIi• m_ S'.rAME 

The work ot the Firat Committee on the draft or the 
Statute ot the new Court has been greatly facilitated by 
the draft prepared by a United Nations Committee of Jurists 
which met at Washington, imme41atelT prior to the Ban 
Francisco Conference, from April 9 to April 20, That draft 
was at once adopted by the First Committee as the basis of 
its discussions. 

The Committee ot Jurists had undertaken a revision, 
article by article, of the Statute of the Permanent Court 
of International Justice. It sought to effect certain 
adaptations of form rendered necessary by the substi~ution 
of the United Nations for the League of Nations and to 
introduce certain changes judged to be desirable and 
possible, Many of the articles of the 1920 Statute, parti• 
cularly those relating to ~rocedure, were taken over by the 
Committee of Jurists without any substantial modifications, 
On some questions deemed to have political aspects, no 
definite conclusions were reached at Washi~ton, and in a 
few instances, notably for Articles 4, 5, 6, 10, and 36, 
alternative drafts were proposed tor the later consider&~ 
tion of the Conference at San Francisco. 

Many or the· 43 states which were represented in the 
Committee ot Jurists sent the same representatives to San 
Francisco to participate in the work of the First Committee. 
Both the Chairman, Mr. Green H. Hackworth, and the Rapporteur 
of the Committee ot Jurists, M, Jules Basdevant, were mem• 
bers of the First Committee. Moreover, the Committee has 
been assisted b~ the collaboration of Judge Manley o. ·Hudson 
or the Permanent Court of International Justice, who had 
pa~tioipated in the deliberations at Washington, President 
J. Gustavo Guerrero and Judge Charles do Visscher (Delegate 
or Belgium) also participated in the meetings of the 
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Committee. A valuable continuity has thus been preserved, 
and the report of the Committee of Jurbts (reproduced in 
Annex 4) has been of inestimable value in the work of the 
First Committee. 

A number of the articles included in the draft of the 
Committee of Jurists seemed to members of the First Committee 
to be ripe for immediate decision, and they were at once 
adopted without amendment, in most cases unanimously. It 
seems unnecessary to burden this report with comments on 
these articles, as full explanations are given in the 
report of the Committee of Jurists, Whenever an amendment 
was offered to an article in the Washington draft~ the a.rti• 
ole was reserved tor further consideration, in the course 
ot ~hich the questions involved were debated, in some 
instances nt length. Where the Committee of Jurists had 
offered alternative drafts, these were fullY considered by 
the First Committee, in some cases with the aid of the sub
committees which were created, Members of the First Com
mittee also proposed new texts tor insertion in the Statute, 
For the purpose of this report, it will suffice to deal with 
the more-important of the many questions which were debated 
before the First Committee, w~th special reference to the 
texts which did not appear in the Wash1ngt9n draft, 

Article 1· .QE!.ation P.t. !! New Court 

For the reasons set ~orth in Part II of this report, 
the First Committee decided that a new Oourt should be 
established, Article 1 of the Statute gives effect to this 
decision. Following the Dtimba~ton Oaks Proposals, the new 
Cou~t w:'-11 bea.l' the name ot "Interna.tiona.l Court or Justice," 

Article l• Composition Bt ~Court 
The Fil'st Committee approved the text proposed by the 

Committee of Jurists, which in providing tor a·Court of 
fifteen members gives precision to a principle only implicit · 
in the old Statute that no two judges. ma.y be nationals of the 
same state or member of the United Nations. To take account 
of the possibility that a person may possess dua.l na.tiona.lity, 
the First Committee has added the provision that tor the pur
pose or membership in the Court, such a. pers0n s~ll be 
deemed to be a national of that state in which he ordinarily 
exercises civil and political rights, 

Articles !·2· Nomina~ion gl Candidates 

Alternative texts or these articles had been presented 
by the Committee of Jurists, providing on the one hand for a. 
continuation of the system of nominations of candidates by 
national groups, and on the other hand tor system of 
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nominations by gOTernments. A large majo~ity of the members 
of the First Committee were of the opinion that as the 
employment of national groups for nominating candidates had 
worked well in the past, and as it hAs the advantage of 
enabling each national group to name candidates vho are 
nationals of other countries, this system should be retained 
along the general lines prescribed by the Statute of the 
Permanent Court of International Justice, 

Articles ~~~· Election 2t Ju4ges 

While the Dumbarton Oaks Proposals made reference to 
functions of the General Assembly in relation to the elec• 
tion of judges, they did not adumbrate any participation 
of the Security Council in the process of election. The 
Committe~ of Jurists envisaged a retention of the method -
or election prescribed by the old Statute, and the partie• 
1pa.t i ott of both the General Assembly and the Security: 
Co~cil in the elections. 

Three views vera expressed 1n the discussions of the 
First Committee: 

(a) thAt the mothod of election by both the 
General Assembly and the Security Council acting 
independently each of the other should be retained 
as proposed by the Committee of Jurists. In ravor 
of this method, it was said that it had worked vall 
under the old Statute, that it would be a field of 
cooperation between the General Assembly and the 
Security Council, and that it would tend to assure 
the election of the best candidates irrespective of 
their nationality. 

(b) that the election should be by the General 
Assembly alone. It was urged that this method would 
be more democratic, and that it would escape the 
double votes of states represented both in the General 
Assembly and in the Security Council. 

(o) that if power of election should be con
fided to both the General Assembly and the Security 
Council, an absolute majority of the votes should be 
required in both bodies, without distinction in the 
Security Council between its permanent and its non• 
permanent members. 

After a report by a subcommittee, these views were 
reconciled in a decision by the First Committee that both 
bodies should take part in the elections, that an absolute 
majority should be required in each body, and that in the 
voting in the Securi~y Council no distinction should be 
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made between its permanent and its nonpermanent members. 
This necessitated the insertion of a new p~ragrnph in 
Article 10 and some modifications of paragraph l of Art.i• 
ole 12. 

Article.s ll ~ ~· Tenure 9.! Judges 

The term of the judges has been kept at nine years. 
Under the old Statute, the terms of all the judges expired 
simultaneously. This had the advantage of preserving a 
more or less constant personnel on the bench for the whole 
period; yet it also had the disadvantage that, despite 
the reelection of some of the judges, continuity was not 
maintained beyond the nine-year period. Under the text of 
A~ticle 13 as drafted by the Committee of Jurists and pro• 
posed by the First Committee, five judges would be el~cted 
each three years; a periodical reinvigoration of the bench 
would be assured. After the first election is held, it is 
proposed that lots be drawn to select those judges whose 
terms would expire at the end or three and six years 
respectively. Thereafter, the successful candidates would 
be elected for the full nine.year term. Consideration was 
given to an alternative proposal that judges elected to 
fill vacancies would hold office for a full term of nine 
years; but the First Committee has preferred to say that 
vacancies should be filled, as provided in Article 15, 
only for the unexpired portion of the nine-yoar term, 

Articles ~ ~ 42. Privileges ~ Immunities 

The First Committee has proposed no change in the pro• 
vision in Article 19 that the judges should enjoy diplomatic 
privileges and immunities. This text was considered in the 
light of a provision proposed for the Charter that officials 
of the Organization should enjoy such privilege~ and 
immunities as are necessary for the performance of their 
dutiesJ but it wo.s felt that the retention of the characteri
zation of the judges' privileges and immunities as 
"diplomatic" was justified. It was stated to the First 
Committee that in the past a judge possessing the 
nationality of the state in which the Court had its seat 
has enjoyed the same privileges and immunities as other 
judges. 

In Article 42, a provision was added that agents and 
counsel of parties before the Court shall enjoy the 
privileges and immunities necessary to the independent 
exercise or their duties. 

Article Ji. Partios Before ~ Court 

The First Committee approved'the draft prepared b7 
the Committee of Jurists which added to this article as 
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it appeared in the old Statute a provision for the Court's 
requesting and receiving information from public interna
tional oroganizations. A further paragraph was added by the 
First Committee to proovide a procedure for implementing the 
previous provisions, by which, when the Court is called 
upon to construe the constituent instrument of o.n organiza
tion or a convention adopted under it, the organization 
will be notified and will receive copies of the documents 
of the written proceedings. Article 26 of the old Statute 
had included a somewhat similar provision limited to labor 
Cllses. 

Article l£. Compulsory Jurisdiction 

The Committee of Jurists presented alternative texts 
of Article 36 dealing with the jurisdiction of the Court. 
One text followed that in the Statute of the Permanent 
Court of International Justice, leaving the acceptance of 
compulsoroy jurisdiction over legal dioputes to the option 
of each state which is a party to the Statute; the other 
text provided for the immediate o.cceptD.nce of such compulsory 
jurisdiction by all parties to the Statute. These texts 
weroe the subject of a long debate in the First Committee, 
which also had before :!.t a draft providing for innnedia te 
acceptance of compulsory jurisdiction subject to stated 
reservations. 

The debate revealed a sharp division of opinion on 
the general question. On one side stress was placed on 
the progress made since 1920 under the Statute of the 
Permanent Court of International Justice; at one timG or 
another 45 states exercised the option to confer compulsory 
jurisdiction on the Court, though in instances this was for 
limited periods of time and subject to reservations. The 
discussion in the First Committee showed, in the words of 
a subcommittee, "the existence of a great volume of support 
for extending the international legal order by recognizing 
immediately throughout the membership of the new Organiza
tion. the compulsory jurisdiction of the Court." Some oem
bers of the Committee stressed the necessity of allowing 
reservations, however, and gave their support to a text 
which would make express mention of this possibility. 

On the other side, the delegates of some states 
stated that their governments weroe not prepared at this 
time to accept the compulsory jurisdiction of the Court, 
and they expressed their preference for the maintenance 
of the optional feature of Article 36. They felt that 
the ~doption of this course would leave the way open for 
substantial advance toward the goal of universal juris
diction, and thAt the Court would be placed on a firmer 
basis if the acceptance by states depended on their will· 
ing exercise of the option. 
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A subcommittee which ma.de n roport on the subjeot 

recommended the retention of the toxt in the Statute of 
the Permanent Court of International Justice with two 
changes designed to take into account the various views 
expressed-by members of the Committee. The reference to 
"any of the classes" of legal disputes in po.ro.grnph 2 of 
Article 36 wo.s omitted. A new paro.gro.ph 4 wo.s inserted to 
preserve declarations made under Article 36 ot the old 
Sto.tute for periods of time whieh have not expired, and to 
make these declarations applicable to the jurisdiction of 
the new Court, In concluding its report, the subcommittee 
mo.de the following stntement: 

"The desire to establish compulsory jurisdic• 
t~on for the Court prevailed among the majority or 
the Subcommittee, However, some of these delegates 
feared that ins±_,_1i~noe upon the roalizc.tion of tho.t 
ideal would ·oruy impair the possibility of ::'btaining 
general accord to the Statute of tho Court, as well 
as to the Charter itself. It is in that spirit that 
the majority of the Subcommittee recommends the 
adoption of the solution described o.bovo," 

With the cho.nges p:roposed in the text, the First Com~ 
mittee decided by 31 votes to 14 to retain tho gptional 
provision for compulsory jurisdiction, At tho same time 
a majority of the members of the Fj.rst Committee fo.vored 
making the Court's jurisdiction compulsory, and some of 
these stated tho.t they voted tor the text only to achieve 
agreement. Formo.l declarations were· mo.de by severo.l dele• 
gates to the effect tho.t their votes did not indicate 
their sto.te's views on the question of principle, These 
declo.ro.tions were duly recorded in the minutes, 

The First Committee o.lso adopted unanimously a. 
resolution requesting e. recommendation by the Conference 
that states parties to the Charter should proceed as soon 
as possible to make declarations under Article 36 recogniz
ing the compulsory jurisdiction or the Court (see Annex 3). 

Article ~. ~ Applicable 

The First Committee has adopted an o.ddition to bo 
inserted in the introductory phrase of this article referring 
to the function of the Court to decide disputes submitted 
to it in accordance with international lo.w. The lncun~ in 
the old Statute with reference to thi$ point did not pre• 
vent the Permanent Court of Internntione.l Justice from 
regarding itself as o.n organ of interno.tionnl law; but 
the addition will accentuate thnt character of the new 
Court. 
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Article 25,. Advisory 0Einions 
; 

The First Committee decided to insert a new paragraph 
ae the first paragraph in this article, making explicit 
provision for the Courtts.giving advisory opinions at the 
request or such bodies as may be authorized by the Charter 
to request them, It is also proposed thAt a second para
graph of the article should embody the substance or para
graphs 1 and 2 of the old Statute without going into details 
as to the signing or requests. 

Artie les £2. and 12.• Amendment 

The 1~20 Statute included no provision for the pro
cedure of its amendment. The Committee of Jurists deemed 
such a provision to be desirable, and it presented a draft 
based upon the provision in the Dumbarton Oaks Proposals 
for the amendment of the Chartor. The First Committee. 
wished to see no divergence in this respect between the 
ChArter and the Statute which is to form a part of tho } 
Charter. Article 69 states that the procedure to be 
followed in amending the Statute will be the same as that 
required for amending the Charter; it ·also envisages a 
possibility of participation in the procedure of amendment 
of the Statute by states parties to the Statute but not 
members of the Organization, on conditions to be dete~ined 
by the General Assembly. The provisions of Article 4 with 
reference to elections were referred to in the discussion 
as an analogy for this latter provision. 

A new Article 70 wi'l confer power on tho Court itsolf 
to propose amendments, by communications addressed to tho 
Secretary-General, for consideration conformably to the 
procedure of amendment. 

Articles approved by the Committee for inclusion in 
the Statute are set forth in Annex 2. 

~ 1! CONCLUSION 

On the basis of the texts proposed for the Ohartor and 
for the Statute, the First ·ccmmittee ventures to forcsoo n 
significant role for the new Court in the international 
relations of the future. The judicial process will have a 
central place in the plans of the United Nations for the 
settlement or internatio~al disputes by peaceful means. 
An adequate tribunal will exist for the exercise of the 
judicial function, and it will rank as h principal organ 
of the Organization. It is confidently anticipated that 
the jurisdiotiozi'of this tribunal will be extended a.s tirne 
goes on, and past experience warrants the expectation that 
its exercise of this jurisdiction will commend a general 
support. 
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A l~ng road has been travelod in the effort to 

enthrone law as the guide for the conduct of states in 
their relati0ns one with another. A new milepost is now 
to be erected along that road4 In establishing tho Interne~ 
tional Court of Justice, the Unitod Nations hold before a 
war-stricken world the beacons of Justice and Law and offer 
the possibility of substituting orderly judicial processes 
for the vicissitudes of war nnd the reign of brutal force. 
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The United Nations Conference 
on lnteruational Organization 

cANNEX 1 to Doc.875 1V/l/74J 

RESTRICTED 
Doe. 483 (ENGLlSH) 
IV/1/72 
June 9, 1945 

COMMISSION IV Judicial Organization 
Comm1ttee 1 International Court of Justi~e 

Provisions ~aliAS w!th ~ International Court of 

Justice Recommended ~Committee IV/1 ~ Insertion 

!!l .;:.;Ch;.;;a;;.;;r~t-.e.r. 

1. A tribunal to be called the International Court 
of Justice is hereby established as the principal judicial 
organ of the United Natlons, · 

2. The Court shall be constituted and shall function 
in accordance with the annexed Statute which forms an in
tegral part of the Charte~ of the United Nations, 

J, The Statute is based upon the Statute of the 
Permanent Court of International Justiee. 

4. Nothing in this Charter shall prevent the parties 
from entrusting the solution of their differences to other 
Tribunals by vtrtue of agreements already in existenoe or 
which may be ~oncluded in the future. 

5. All parties to the Charter are ipsf facto parties 
to the Statute of the International Court o Justice, 

. 6. Conditions under which States not parties to the 
Charta~ may become parties to the Statute of the Interna
tional Court of Justice shall be determined in each case 
by the General Assembly upon recommendation of the SecUrity 
Council, 

7~ The General Assembly or the Security Council may 
request the International Court of Justice to give an ad
visory opinion on any legal question, Such other organs 
of the Organization, ·and such specialized agencies brought 
into relationship with it, as may~ any time be authorized 
thereto by the General Assembly, may also request advisory 
opinions of the Court on questions of a juridical character 
arising within the scope of their activities, 
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8. All members of the United Nations undertake to 

comply with the decision of the International Court of 
Justice in any case to which they are parties. 

9. In the event of a state's failure to perform the 
obligations incumbent upon it under a judgment rendered 
by the Court 1 the other party may have recourse to the 
Security Council which may make recommendations or decide 
measures to be taken to give effect to the judgment. 
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The United Nations Conference 
on International Organization 

cANNEX 2 to Doc.875 IV/l/74J 
RESTRICTED 
Doc. 840 (ENGLISH) 
IV/1/69 
June 7, 1945 

COMMISSION IV Judicial Organization 
Committee 1 International Court of Justice 

STATUTE OF THE INTERNATIONAL COURT OF JUSTICE 

Article l 

The International Court of Justice established by 
Chapter VII of the Charter as the principal judicial organ 
of The United Nations shall be constituted and shall function 
in accordance with the following provisions. 

CHAPTER I 

Organization of the Court 

Article 2 

The Court shall be composed of a body of independent 
judges, elected regardless of their nationality from runong 
persons of high moral character, who possess the qualifi
cations required in their respective countries for appoint
ment to tho highest judicial offices, or are jurisconsults 
of recognized competence in international law. 

Article 3 

1. The Court shall consist of fifteen members, no two 
of whom may be nationals of the same state or member of Tho 
United Nations. 

2. A person who for the purposes of membership of the 
Court under this Statute could be regarded as a national of 
more than one state or member of The United Nation~ shall 
be deemed to be a national of that state or member in Which. 
he ordinarily exercises civil and political rights. 

Article 4 

1.. The members of tho Court shall be elected by the 
General Assembly and by the Security Council of The United 
Nations from a list of persons nominated by the national 
groups in the Permanent Court of Arbitration, in accordance 
with the following provisions. 
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2. In the case of members of The United Nations not 

represented in the Permanent Court of Arbitration, the 
lists of candidates shall be drawn up by national groups. 
appointed for this purpose by their governments under the 
same conditions as those prescribed for members of the 
Permanent Court of Arbitration by Article 44 of the Con
vention of The Hague of 1907 for the pacific settlement 
of international disputes. 

3. The conditions under which a state which has accepted 
the Statute of the Court but is not a member of The United 
Nations may participate in electing the members of the Court 
shall, in the absence of a special agreement, be laid down 
by the General Assembly on the proposal of the Security Coun
cil. 

Article 5 

1. At least three months before the date of the election, 
the Secretary-General of The United Nations shall address a 
written request to the members of the Permanent Court of Arbi
tration belonging to the states which are parties to the 
present Statute, and to the members of the national groups 
appointed under Article 4, paragraph 2, inviting them to 
undertake, within a giv~n time, by national groups, the 
nomination of persons in a position to accept the duties 
of a member of the Court. 

2. No group may nominate more than four persons, not 
more than two of whom shall be of their own nationality. 
In no case may the number of candidates nominated by a 
group be more than double the number of seats to be filled. 

Article 6 

Before making these nominations, each national group is 
recommended to consult its highest court of justice, its legal 
faculties and,schools of law, and its national academies and 
national sections of international academies devoted to the 
study of law. 

Article 7 

· 1. The Secretary-General of The United Nations sha~~ 
prepare a list in alphabetical order of all the persons thus 
nominated. Save as provided in Article 12 1 paragraph 2, 
these shall be the only persons eligible. 

2. The Secretary-General shall submit this list to the 
General Assembly and to the Security Council. 

Article 8 

The General Assembly and the Security Council shall proceed 
independently of one another to elect the members of the Court. 
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Article 9 

At every election, the electors shall bear in mind not 
only that the persons to be elected should individually 
possess the qualifications required, but also that in the 
body as a whole the representation of the main forms of 
civilization and of the principal legal systems of the 
world should be assured. 

Article 10 

1. Those candidates who obtain an absolute majority of 
votes in the General Assembly and in the Security Council 
shall be considered as elected, 

2. Any vote of the Security Council, whether for the 
election of judges or for the appointment of members of the 
conference envisaged in Article 12 hereunder, shall be taken 
without any distinction between permanent and non-permanent 
members of the Council. 

3. In the event of more than one national of the same 
state or member of The United Nations obtaining an absolute 
majority of the votes of both the General Assembly and of the 
Security Council, the eldest of these only shall be considered 
as elected. 

Article 11 

If, after the first meeting held for the purpose of the 
election, one or more seats remain to be filled, a second and, 
if necessary, a third meeting shall take place. 

Article 12 

1. If, after the third meeting, one or more seats still 
remain unfilled, a joint conference consisting of six members, 
three appointed by the General Assembly and three by the 
Security Council, may be formed at any time at the request of 
either the General Assembly or the Security Council, for the 
purpose of choosing by the vote of an absolute majority one 
name for each seat still vacant, to submit to the General 
Assembly and the Security Council for their respective accept
ance. 

2. If the joint conference is unanimously agreed upon 
any person who fulfils the required conditions, he may be 
included in its list, even though he was not included in the 
list of.nominations referred to in Article 7. 

3. If the joint conference is satisfied that it will not 
be successful in procuring an election, those members of the 
Court who have already been elected shall, within a period to 
be fixed by the Security Council, proceed to fill the vacant 
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seats by selection from among those candidates who have 
obtained votes either in the General Assembly or in the 
Security Council. 

4. In the event of an equality of votes among the 
judges, the eldest judge shall have a casting vote. 

Article 13 

1. The members of the Court shall be elected for nine 
years and may be reelected; provided, however, that of the 
judges elected at the first election, the terms of five 
judges shall expire at the end of three years and the terms 
of five more judges shall expire at the end of slx years. 

2. The judges whose terms are to expire at the end of 
the above-mentioned initial periods of three and six years 
shall be chosen by lot to be drawn by the Secretary-General 
of The United Nations immediately after the first election 
has been completed. 

3. The members of the Court shall continue to discharge 
their duties until their places have been filled. Though re
placed, they shall finish any cases which they may have begun, 

4. In the case of the resignation of a member of the 
Court, the resignation shall be addressed to the President 
of the Court for transmission to the Secretary-General of 
The United Nations. This last Ilotification makes the place 
vacant. 

Article 14 

Vacancies shall be filled by the same method as that 
laid down for the first election, subject to the following 
provision: the Secretary-General of The United Nations shall, 
within one month of the occurrence of the vacancy, proceed 
to issue the invitations provided for in Article 5, and the 
date of the election- shall be fixed by the Security Council. 

Article 15 

A member of the Court elected to replace a member whose 
term of office has not expired shall hold office for the re
mainder of his predecessor's term. 

Article 16 

1. No member of the Court may exercise any political 
or administrative function, or engage in any other occupa
tion of a professional nature. 

2. Any doubt on this point shall be settled by the 
decision of the Court. 
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Article 17 

1. No member of the Court may act as agent, counsel, 
or advocate in any case. 

2. No member may participate in the decision of any 
case in which he has previously taken part as agent, counsel, 
or advocate for one of the contesting parties, or as a mem
ber of a national or international court, or of a commission 
of inquiry, or in any other capacity. 

3. Any doubt on this point shall be settled by the 
decision of the Court. 

Article 18 

1. No member of the Court can be dismissed unless, in 
the unanimous opinion of the other members, he has ceased to 
fulfil the required conditions. 

2. Formal notification thereof shall be made to the 
Secretary-General of The United Nations by the Registrar. 

3. This notification makes the place vacant. 

Article 19 

The members of the Court, when engaged on the business 
of the Court, shall enjoy diplomatic privileges and immunities. 

Article 20 

Every member of the Court shall, before taking up his 
duties, make a solemn declaration in open Court that he 
will exercise his powers impartially and conscientiously. 

Article 21 

1. The Court shall elect its President and Vice-President 
for three years; they may be reelected. 

2. It shall appoint its Registrar, and may provide for 
the appointment of such other officers as may be necessary. 

Article 22 

1. The seat of the Court shall be established at The 
Hague. This, however, shall not prevent the Court from 
sitting and exercising its functions elsewhere whenever the 
Court considers it desirable. · 

2. The President and-Registrar shall ~eside at the seat 
of the Court. 
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Article 23 

1. The Court shall remain permanently in session, except 
during the judicial vacations, the dates and duration of which 
shall be fixed by the Court. 

2. Members of the Court are entitled to periodic leave, 
the dates and·duration of which shall be fixed by the Court, 
having in mind the distance between The Hague and the home 
of each judge. 

3. Members of the Court shall be bound, unless they are 
on regular leave or prevented from attending by illness or 
other serious reasons duly explained to the President, to 
hold themselves permanently at the disposal of the Court. 

Article 24 

1. If, for some special reason, a znember of the Court 
considers that he should not take part in the decision of a 
particular case, he shall'so inform the President. 

2. If the President considers that for some special 
reason one of th6 memb~rs of the Court should not sit on a 
particular case, he shall give him notice accordingly. 

3. If in any such case the member of the Court and the 
President disagree, the matter shall be settled by the decision 
of the Court. 

Art-icle 25 

1 •. The full Court shall sit except when it is expressly 
provided otherwise. 

2. Subject to the condition that the number of judges 
available to constitute the Court is not thereby reduced 
below eleven, the Rules of Court may provide for allowing 
one or more judges, according to circumstances and in rota
tion, to be dispensed from sitting. 

3. Provided always that a quorum of nine judges shall 
suffice to constitute the Court. 

Article 26 

1. The Court may. from time to time form one or more 
chambers, composed of three or more judges as the Court may 
determine, for dealing with particular categories of cases; 
for example, labor cases and ca~es relating to tr&lsit and 
communications. 

2. The Court may at any time form a chamber for dealing 
with a particular case. The number of judges to constitute 
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such a chamber shall be determined by the Court with the 
approval of th~ parties. 

3. Cases shall be heard and determined by the chambers 
provided for in this article if the parties so request. 

Article 27 

A judgment given by any of the chambers provided for in 
Articles 26 and 29 shall be a judgment rendered by the Court. 

Article 28 

The chambers provided for in Articles 26 and 29 may, with 
the consent of the parties, sit and exercise their functions 
elsewhere than at The Hague. 

Article 29 

With a view to the speedy dispatch of business, the Court 
shall form annually a chamber cornposed of five judges which, 
at the request of the parties, may hear and determine cases 
by summary procedure. In addition, two judges shall 'be 
selected for the purpose of replacing judges who find it 
impossible to sit. 

Article 30 

1. The Court shall frame rules for carrying out its 
functions. In particular, it shall lay down rules of pro
cedure. 

2. The Rules of the Court may provide for assessors to 
sit with the Court or with any of ,its chambers, without the 
right to vote. 

Article 31 

1. Judges of the nationality of each of the contesting 
parties shall retain their right to sit in the case before 
the Cou~t. 

2. If the Court includes upon the Bench a judge of the 
nationality of one of the parties, any other party may choose 
a person to sit as judge. Such person shall be chosen prefer
ably from among those persons who have been nominated as 
candidates as provided in Articles 4 and 5. 

3. If the Court includes upon the Bench no judge of the 
nationality of the contesting parties, each of these parties 
may proceed to choose a judge as provided in paragraph 2 of 
this article. 

4. The provisions of this article shall apply to the 
case of Articles 26 and 29. In such cases, the President 
shall request one or, if necessary, two of the members of 
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the Court forming the chamber to giv.e place to the members 
of the Court of the nationality of the.parties concerned~ 
and, failing such or if they are unable to be present, to 
the judges specially appointed by the parties. 

5. Should there be several parties in the same inter
est, they shall, for the purpose of the preceding provisions, 
be reckoned as one party only. Any doubt upon this point 
shall be settled by the decision of the Court. 

6. Judges chosen as laid down in paragraphs 2, 3, and 
4 of this article shall fulfil the conditions required by 
Articles 2, 17 {paragraph 2), 20, and 24 of the present 
Statute. They shall take part in the decision on terms of 
complete equality with their colleagues. 

Article 32 

1. Each member of the Court shall receive an annual 
salary. 

2. The President shall receive a special annual allow-
ance. 

3. The Vice-President shall receive a special allowance 
for every day on which he acts as President. 

4. The judges appointed under Article 31, other than 
members of the Court, shall receive indemnities for each day 
on which they exercise their functions. 

5. These salaries, allowances, and indemnities shall be 
fixed by the General Assembly of The United Nations, They may 
not be decreased during the term of office. 

6. The salary of the Registrar shall be fixed by the 
General Assembly on the proposal of the Court. 

7. Regulations made by the General Assembly shall fix 
the conditions under which retiring pensions may be given to 
members of the Court and to the Registrar, and the conditions 
under which members of the Court and the Registrar shall have 
their traveling expenses refunded. 

8. The above salaries, indemnities, and allowances shall 
be free of all taxation. 

Article 33 

The expenses of the Court shall be borne by The Unlted 
Nations in such a manner as shall be decided by the General 
Assembly. 
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CHAPTER II 

Competence of the Court 

Article 34 

1. Only states or members· of The United Nations may 
be parties in oases before the Court. 

2. The Court, subject to and in conformity with its 
Rules, may request of public international or•ga.nizations 
information relevant to oases before it, and shall receive 
such information presented by such organizations on their 
own initiative. 

3. Whenever the construction of the constituent instru
ment of a public international organization or of an inter
national convention adopte4 thereunder is in question in a 
case before the Court, the Registrar shall so notify the 
public international organization concerned and shall com
municate to it copies of all the written proceedings. 

Article 35 

1. The Court shall be open to the members of The United 
Nations and also to states parties to the present Statute. 

2. The conditions under which the Court shall be open 
to other states shall, subject to the special provisions 
contained in tre.at~.es in force, be laid down by the Security 
Council, but in no case shall such conditions place the 
parties in a position of inequality before the Court. 

3. When a state which is not a member of The United 
Nations is a party to a c&se, the Court shall fix the amount 
which that party is to contribute toward the expenses of the 
Court. This provtsioa shall not apply if Juch sttitc is bear
ing a share of the expenses of the Court. 

Article 36 

1. The jurisdiction of the Court comprises all cases 
which the parties refer to it end all matters specially pro
vided for in the Charter of The United Nations o~ in treaties 
and conventions in force. 

2. The membera.of The United Nations and the states 
parties to the present Statute may at any time d~clare that 
they recognize as compulsory ipth facto and without special 
agreement, in relation to any o er member or state accept
ing the same obligation, the jurisdiction of the Court in 
all legal disputes concerning: 
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{a) the interpretation of a treaty; 

(b) any question of international law; 

(c) the existence of any fact which, if established, 
would constitute a breach of an international 
obligation; 

(d) the nature or extent of the reparation to be 
made for the breach of an international obligation. 

3. The declaration referred to above may be made uncon
ditionally or on condition of reciprocity on the part of 
several or certain members or states, or for a-certain time. 

4. This declaration shall be depos:l.ted with the Secretary
General of The United Nations, who shall transmit a copy thereof 
to the parties to the Statuto and to the Registrar of the Court. 

5. Declarations made under Article 36 of the Statute of 
the Permanent Court of International Justice and which are 
still in force shall be deemed, as between the parties to 
the present Statute, to be acceptances of tho compulsory 
jurisdiction of tho International Court of Justice for the 
period during which they still have to run and in accordance 
with their tel"'IlS. 

6. In the event of a dispute a.s to whether the Court has 
jurisdiction, the matter shall be settled by the decision of 
the Court. 

Article 37 

Whenever a treaty or convention in force between the 
parties to this Statute provides for reference of a matter 
to a tribunal to have been instituted by the League of Nations, 
or to the Permanent Court of International Justice establisned 
by the Protocol of December 16, 1920, amended September 14, 
1929, the matter shall be referred to the International Court 
of Justice. 

Article 38 

1. The Court, whose function is to decide in accordance 
with international law euch disputes as are submitted to it, 
shall apply: 

{a) international conventions, whetper general or 
particular, establishing rules expressly recog
nized bY the contesting states; 

(b) international custom, as evidence of a general 
practice ~coepted a.s law; 
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(c) the general principles of law recognized by 
civilized nations; 

(d) subject to the provisions of Article 59, 
judicial decisions and the teachings of the 
most highly qualified publicists of the 
various nations, as subsidiary means for 
che determination of 1•ules of law. 

2. This provision shall not prejudice the power of the 
Court to decide a case ~ aequo ~ ~~ if the parties agree 
thereto, 

CHAPTER III 

Procedure 

Article 39 

1. The official languages of the Court shall be French 
and English, If the parties agree that the case shall be con
ducted in French1 the judgment shall be delivered in French. 

329 

If the parties agree that the case shall be conducted in English, 
the judgment shall be delivered in English. 

2, In the absence of an agreement as to which langu&ge 
shall be employed, each party may, in the pleadings, use the 
language which it prefers; the decision of the Court shall 
be given in French and English, In this case the Court shall 
at the same time determine which of the two texts shall be 
considered as authoritative, 

3. The Court shall, at the request of any party, author
ize a language other than French or English to be used by 
that party. 

Article 40 

1. Cases are brought before the Court, as the case may 
be, either by the notification of the special agreement or by 
a w1•itten application addressed to the Registrar. In either 
case the subject of the dispute and the contesting parties 
shall be indicated, 

2. The Registrar shall forthwith communicate the 
application to all concerned. 

3. He shall also notify the members of The United 
Nations through the Secretary-General and also any states 
entitled to appear before the Court. 

-11-



330 
Article 41 

1. The Court shall have the power to indicate, if it 
considers that circumstance's so require, any provisional 
measures which ought to be taken to preserve the respective 

,rights of either party. 

2. Pending the final decision, notice of the measures 
suggested shall forthwith be given to the parties and the 
Security Council. 

Article 42 

1. The parties shall be represented by agents, 

2. They may have the assistance of counsel or advocates 
before the Court. 

3. The agents and counsel of parties before the Court 
shall enjoy the privileges and immunities necessary to the 
independent exercise of their duties. 

Article 43 

1. The procedure shall consist of two parts: written 
and oral. 

2. The written proceedings shall consist of the com
munication to the Court and to the parties of memorials, 
counter-memorials and, if necessary, replies; also all 
papers and documents in support. 

3. These communications shall be made through the 
Registrar, in the order and within the time fixed by the 
Court. 

4. A certified copy of every document produced by one 
party shall be communicated to the other party. 

5. The oral proceedings shall consist of the hearing 
by the Court of witnesses, experts, agents, counsel, and 
advocates. 

Article 44 

1. For the service of all notices upon persons other than 
the agents, counsel, and advocates, the Court shall apply direct 
to the government of the state upon whose territory the notice 
has to be served. 

2. The same provision shall apply whenever steps are 
to be taken to procure evidence on the spot. 
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Article 45 

The hearing shall be under the control of the President 
or, if he is unable to preside, of the Vice-President; if 
neither is able to preside, the senior judge present shall 
preside. 

Article 46 

The hearing in Court shall be public, unless the Court 
shall decide otherwise, or unless the parties demand that 
the public be not admitted. 

Article 47 

1. Minutes shall be made at each hearing, and signed 
by the Registrar and the President. 

2. These minutes alone shall be authentic. 

Article 48 

The Court shall make orders for the conduct of the case, 
shall decide the form and time in which each party must con
clude its arguments, and make all arrangements connected with 
the taking of evidence. 

Article 49 

331 

The Court may, even before the hearing begins, call upon 
the agents to produce any document or to supply any explanations. 
Formal note shall be taken of'any refusal. 

Article 50 

The Court may, at any time, entrust any individual, body, 
bureau, commission, or other organization that it may select, 
with the task of carrying out an inquiry or giving an expert 
opinion. 

Article 51 

During the hearing any.relevant questions are to be put 
to the witnesses and experts under the conditions laid down 
by the Court in the rules of procedure referred to in Arti
cle 30. 

Article 52 

After the Court has received the proofs and evidence 
within the time specified for the purpose, it uay refuse 
to accept any further oral or written ev~dence that one party 
may desire to present unless the other side consents. 
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Article 53 

l. Whenever one of the parties does not appear before 
the Court, or fails to defend his case, the other party may 
call upon the Court to decide in favor of his claim. 

2. The Court must, before doing so, satisfy itself, 
not only that it has jurisdiction in accordance with Arti
cles 36 and 37, but also that the claim is well founded in 
fact and law. 

Article 54 

1. When, subject to the control of the Court, the 
agents, advocates, and counsel have completed ~heir presen
tation of the case, the President shall declare the hearing 
closed. 

2. The Court shall withdraw to consider ths judgment. 

3. The deliberations of the Court shall tak:0 place in 
private and remain secret. 

Article 55 

1. All questions shall be decided by a major!.ty of the 
judges present. 

2. In the event of an equality of votea, the P.resident 
or the judge who acts in his place shall have a castlng vote. 

Article 56 

1. The j~dgment shall state the reasons on which it is 
based. 

2. It shall contain the names of the judges who h~ve 
taken part in the decision. 

Article 57 

If the judgment does not represent in whole or in part 
the unanimous opinion of the judges, any judge shall be 
entitled to deliver a separate opinion. 

Article 58 

The judgment shall be signed by the President and by the 
Registr$r. It shall be read in open Court, due notice having 
been given to the agents-
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Art1cle 59 

The decision of the Court has no binding force except 
between the parties and in respect of that particular case. 

Article 60 

The judgment is final and without appeal. In the event 
of dispute as to the meaning or scope of the judgment, the 
Court shall construe it upon the request of any party. 

Article 61 

1. An application for revision of a judgment may be 
made only when it is based upon the discovery of some fact 
of such a nature as to be a decisive factor, which fact was, 
when the judgment was given, unknown to the Court and also 
to the party claiming revision, always provided that such 
ignorance was not due to negligence. 

2. The proceedings for revision shall be opened by a 
judgment of the Court expressly recording the existence of 
the new fact, recognizing that it has such a character as 
to lay the case open to revision, and declaring the appli
cation admissible on this ground. 

3. The Court may require previous compliance with the 
terms of the judgment before it admits proceedings in revision. 

4. The application for revision must be made at latest 
within six months of the discovery of the new fact. 

5. No application for revision may be made after the 
lapse of ten years from the date of the judgment. 

Article 62 

1. Should a state consider that it has an interest of 
a legal nature which may be affected by the decision in the 
case, it may submit a request to the Court to be permitted 
to intervene. 

2. It shall be for the Court to decide unon this request. 

Article 63 

1. Whenever ~ne construction of a convention to which 
states other than those concerned in the case are parties is 
in question, the Registrar shall notify all such states 
forthwith. 

2. Every state so notified has the right to intervene in 
the proceedings;. but if it uses this right, the construction 
given by the judgment will be equally binding upon it. 
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Article 64 

Unless otherwise decided by the Court 1 each party shall 
bear its own costs. 

CHAPTER IV 

Advisory Opinions 

Article 65 

1. The Court may give an advisory opinion on any legal 
qu(stion at the request of whatever body may be authorized 
by or in accordance with the Charter of The United Nations 
to make such a request. 

2. Questions upon which the advisory opinion of the 
Court is asked shall be laid before the Court by means of a 
written request which shall contain an exact statement of 
the question upon which an opinion is required, and shall 
be accompanied by all documents likely to throw light upon 
the question. 

Article 66 

1. The Registrar shall forthwith give notice of the 
request for an advisory opinion to the members of The United 
Nations, through the Secretary-General of The United NationS 1 

and to any states entitled to appear before the Court. 

2. The Registrar shall also, by means of a special and 
direct communication, no~ify any member of The United Nations 
or state entitled to appear before the Court or international 
organization considered by the Court (or, should it not be 
sitting, by the President) as likely to be able to furnish 
information on the question, that the Court will be prepared 
to receive, within a time limit to be fixed by the President 1 

written statements, or to hear, at a public sitting to be 
held for the purpose, oral statements relating to the question, 

3. Should any member of The United Nations or state 
entitled to app~ar before the Court have failed to receive 
the special communication referred to in paragraph 2 of this 
article, such member or state may express a desire to submit 
a written statement or to be heard; and the Court will decide. 

4. Members, states, and organizations having presented 
written or oral statements or both shall be permitted to 
comment on the statements made by other members, states, or 
organizations in the form, to the extent, and within the time 
limits which the Court, or, should it not be sitting, the 
President, shall decide in each particular case. Accordingly, 
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the Registrar shall in due time communicate any such written 
statements to members, states, and organizations having sub
mitted similar statements, 

Article 67 

The Court shall deliver its advisory opinions in open 
Court, notice having been given to the Secretary-General of 
The United Nations and to the representatives of members of 
The United Nations, of states and of international organi
zations immediately concerned. 

Article 68 

In the exercise of its advisory functions the Court shall 
further be guided by the provisions of the present Statute 
which apply in contentious cases to the extent to which it 
recognizes them to be applicable. 

CHAPTER V 

Amendment 

Article 69 

The framing and bringlng into force of amendments to the 
present Statute shall be effected by the same procedure as is 
provided by the Charter of The United Nations for amendments 
to that Charter, subject however to any provisions which the 
General Assembly may adopt concerning the participation of 
states parties to the Statute but not members of The United 
Nations. 

Article 70 

The Court shall ~ave power to propose such amendments 
to the present Statute as it may deem necessary, through 
written communications to the Secretary-General of The United 
Nations, for their consideration conformably with the pro
visions of the preceding article, 
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The United Nations Conference 
on International Organization 

cANNEX .3 to Doc.875 IV/l/74J 
RES'l1RICTED 
Doc. 870 (ENGLISH) 
IV/l/73 
June 9, 1945 

COMMISSION IV Judicial Organization 
Committee 1 International Court of Justice 

RECOMMENDATION ADOPTED BY QQ..MMITTEE IV /1, JUNE I' 1945 

.The following recommendation was adopted by Committee 1 of 

Commission IV at its twentieth meeting, June 7, 1945: 

''To ask the Conference of the United Nations to 
recommend to the members of the Organization that 
as soon as possible they make declarations recognizing 
the obligatory jurisdiction of the International Court 
of Justice according to the provisions of Article 36 
of the Statute. 11 



The United Nations Conference 
on International Organization 

cANNEX 4 to Doc.875 IV/l/74J 
RESTRICTED 
Doc. 857 (ENGLISH) 
TV/1/70 
June 8, 1945 

COMMISSION IY Judicial Organization 
Committee 1 International Court of JUstice 

ANNEX III TO REPORT OF THE 
RAPPORTEUR OF COMMITTEE IV/1 

REPOR'.l' 

ON DRAFT OF 

STATUTE OF AN INTERNATIONAL COURT OF JUSTICE 

REFERRED TO IN CHAPTER VII OF THE DUMBARTON OAKS PROPOSALS 

(Professor Jules Basdevant; Rapporteur) 

SUBMITTED BY THE 
UNITED NATIONS COMMITTEE OF JURISTS 

TO THE 
UNITED NATIONS CONFERENCE ON INTERNATIONAL ORGANIZATION 

AT SAN FRANCISCO 

(San Francisco, April 25, 1945) 

(This report has been distributed a.s Doc. 87 ci.e.86J 
of the Committee of Jurists of the United 
Nations, April 25, 1945.)* 

*cText of report omitted here. Reproduced in full as Jurist 86 G/73 
in Vol.XIVJ 

(86) 3988 
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The United Nations Conference 
on International Organization 

RESTRICTED 
Doc. 8?5 (FRENCH) 
IV/1/74 
June 9, 1945 

Annexed: Docs. 483, 
840, 870,857 

COMMISSION IV Judicial Organization 
Comite 1 Cour Internationale'de Justice 

PROJET 12! RAPPORT 1lli. RAPPORTEUR mL CQMITG; U'/l. 

PARTIE ~ - I~~RODUCTION 

Le Comite I de la Quatr1eme Commission a ete charge 
d I e·tablir un pro jet de Chan1 tre VII de la Charte relat1f a 
la Cour Internationale de Justice ains1 qu 1un projet de Statut 
de la Cour a annexer a la Charte. Conformement a ce mandat, 
11 presente des textes a inserer au Chapi~re de la Charte 
concernant la Cour Internat1onale de Justice et un projet de 
Statut de la Cour. 

Sous la presidence de Son Excellence M. Manuel c. Gallagher, 
delegue du Perou et, pendant une absence de celu1-c1, de Son 
Excellence M. Arturo Garo!a, 11 a tenu vingt seances entre le 
4 ma1 et le 7 juin 1945. Il a eu 1 1 oocas1on de oreer quatre 
sous-comites charges de faire rapnort sur t~lles ~u.telles, 
Questions. Nombre des conclusions du Comite ont ete adontees 
presque a 1 1unan1m1te et. dans tous les cas, les textes -
proposes ont ete a~nrouves nar la majorite requise des deux
tiers des votants. 

~La ferme intention de faire jouer a une Cour Internationale 
un role important dags la ryouvel~e Organisation des Nations 
pour la paix et la seeurite se degageait nettement.des pro
position~ de Dumbarton Oaks. Une Oour Internationa.le de 
Justice etait envisagee comme l 1 un des organes pr1nc1paux 
de 1 1 0rgan1aat1on et oomme telle, elle devait recueillir 
1 1adhesion de tous les membree de l~Organisation. Il oon
venait dono que son statut const1tuat une partie de la 
Charte de l'Organ1sat1on. Il n'est que naturel qu 1une telle 
importance so1t attribuee au cote jud1oia1re d 1une organisa
tion dont l'un des buts sera de regler les d1fferends entre 
Etats par des moyens pac1fiques et en tenant dUment compte 
de la justice et du droit international. 

Le passe nous a legue diverses methodes pour rechercher 
le reglement pacifiqUe des differendS : la mediation 1 la 
OOnc1l1ation,-1 1 arb1trage.et le reglemPnt jud1ciaire, par 
exemp1e. Depuis plus1eurs generations, des efforts ont ete 
accomplis pour standard1ser et fac111ter ces procedures, et 
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c'est avec cette fin en vue que les nations du globe ont 
oompris la necessite de creer des institutions auxquelles 
elles pourraient avoir recours en cas de beso1n. Il y a 
longtemps que l 1 1dee d1 un tribunal international occupe 
11 esur1t des hommes et la tentative d1 etablir un tribunal 
approprie est passee deja par de nombreuses etapes d 1un 
developpement continu. Le d1x-neuv1eme siecle a ete le 
temoin d 1une evolution remarquable du role des procedures 
judiciaires dans les relations internat1onales. Des ar
bitrages par vingtaines ont donne des solutions heureuses a des problemes irritants et 11 est arrive a tous les Etats 
du monde, a un moment ou a un autre, de s 1 1nc11ner devant des 
jugements rendus au nom de la justice ~t du droit international. 
Au surplus, de nombreux Etats ont concludes traites qui 
prevoya;ent 1 1 application de l'arpitrag~ a cert~ines categories 
de differends. Vers 1a fin du siecle, une oonference de la 
paix , reunie a ta Haye a er~e la Cour permanente d'arbitrage 
en vue de faciliter 1 1 execut1on des arbitrages 1nternat1onau~c 
et depuis 1899 cette ~nst1tut1on a r~mpl1, et elle pourra, 
continuer d~ remplir a 1 1 avenir un role utile. Ala deuxieme 
conference de la ua1x, tenue a LaHaye en 1907, on a oherche a creer un veritable tribunal jud1cia1re, mais on n'y est 
~as Darvenu. Au cours de la mem~ annee, toutefois, on a 
enregistre une creation de bon augure qui fut celle de la 
Cour de Justice de l'Amerique oP-ntrale qui a fonctionne pendant 
dix ans. 

A la fin de la guerre mond1ale de 1914-1919 l 1 op1n1on 
mondiale a reo1amp la reprise de 1 1 effo~t d1 ensemble entre
pri~ dans 1e passe, et le 16 decembre 1920 1 un nombre con
siderable d 1Etats se sont m1s d1 accord sur l 1adoption du 
Statut de la Cour permanente de Justice internationale. 
Cinquante et un sont devPnus parties a ce statut, La Cour a 
commence de fonctionner a LaHaye en.l922, et son activite 
n'a cesse que lorsque les Pays-Bas furent envahis en 1940. 
De nombreux Etats lui ont confere une jurid1ot1on etendue et 
la fa9on dont elle 1'a exeroP.e dans plus1eurs vingtaines de 
cas a cause une satisfaction generale dans le monde. Le 
Comite I tient a rendre homma~e a ce resultat remarquable et 
11 a ete guide dans ses deliberations par la riohe experience 
qui a ete amassee de cette fa9on. 

PARX~E II - LA ~HARTE. 

Le Chapitre VII des propositions de Dumbarton Oaks qui 
ava1t ate remis au Comite. comme base de ses discussions, 
go~prenait cinq paragraphes, Le fond de ces paragra~hes a , 
ete retenu dans le projet de chapitre de 1a Charte relatif a 
la Cour Internationale de Justice adopte par le Comite 1 qui, 
d'autr~ part, pro~ose t'1nsert1on de plusieur~ paragra~hes 
nouveaux. Quelques brevP-s explications vont etre donnees 
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340 
sur les grandes l1gnes qu 1a suivies le Comite 1 dans la pre
paration de son prOJet. 

(l) La question fondamentale qu 111 ava1t a resoudre 
etait de savoir s1 la Cour permanente de Justice inter
nationale devrait continuer a fonct1onner a titre d 1 organe 
de 1 1 0rganisation nouvelle ou s 1 11 y ava1t.l1eu decreer 
une nouvelle Oour. Cette question a ete etud1ee sous tout 
ses aspects ta.nt dan~ les seances plen1ere~ du Cotni te que 
dans de nombreuses seances d1 un sous-comite. Apres avoir 
pese les avantages que chacune des solutions possibles 
nouva1t comporter a1nsi que les objections auxquelles elle 
donnait lieu, le Cornite a decide de recommander la creation 
d1 une nouvelle Cour. Cette solution a paru au Com1te mieux 
en harmonie avec les dispositions que l'on env1sagea1t 
d 1 inserer dans la Charte, et en vertu desquelles tous les 
membres de l 10rgan1sat1on seront d offioe parties au statut 
et les autres Etats non-membres de l 10rganisation ne pourront 
y adherer que dans des conditions a fixer dans chaque cas par 
l'Assemblee Generale sur la recomrnandation du Conseil de 
SPcurite. Quelaues membres du Comit~ considera1ent que le 
maintien de ces disnos1t1ons ~tait essentiel pour que la 
ChartA et le Statut p~sent etre accentes nar tous les 
rnembres des Nations UniP,S. ' · 

Au surplus, la. creation d1 une Cour nouvelle semble etre. 
l~ solution,la plus simpl~ et la plus commode. St la Cour 
permanente etait oonservee, il raudrait apporter a son Statut 
les modifications rendues necessaires par la dissolution de 
la Societe des Nations. Trente et un seulernent des quarante
huit Etats qui sont actuellernent parties au Statut de la Cour 
prrmanente sont representee a ln Conference des Nations 
Unies a San Francisco et les negooiations a entarner aux fins 
d'amender le Statut de 1920, avec les· part1es.qu1 n 1 y sont 
pas representees, n 1 1raient pas sans difficultes ni sans 
longueu~s. En outre, un grand nombre d 1Etats. presents a 
la Conference des Nations Unies ne sont pas oarties au 
Statut de 1920 et cornrne celu1-c1 n'est pas ouvert a 1 1 ad
hesion de tous ces Etats, quAlques-uns 4'entre eux ne , 
pourralent avoir aucune part dans les negoc1at1ons engagees 
en vue de modifier c~t instrument. Dans l 1 ensemble, par 
consequent, et bien que la creation d 1 un tribunal nouveau 
doive poser d 1 importants problemes, cette solution a paru 
au Comite l oocasionner moine de dif!1cultes que ne le 
ferait le maintien de la Cour permanente de Justice 1nter
nat1onale et 11 lui a semble qu 1 elle permettrait une entree 
en activite de la future Cour dans un delai plus rapproche. 

(2) La creation de la nouvelle Cour n 1 entra!nera pas 
de solution de oontinuite avec le passe. Non eeulernent le 
Statut de la nouvelle Cour sera fonde sur le Statut de 
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l'ancienne et les dispositions relatives a sa competence 
suivront de tres pres celles de 11ancien Statut. De nombreux 
traits de 1 1 ancien Statut proviennent d1 idees qui etaient deja 
courantes depuis plus1eurs necennaires et lee dispositions de 
ce Sta.tut relatives a la 11t)Cedure et que 1 1 on se propose 
maintenant de conserver etaient dans une large mesure em
pruntees aux conventions de La Haye.de 1899 et 1907 sur le 
reglement pacifique des differends. De memeJ le Statut de 
1945 retiendra tout ce qui lui vient du passe. Afin de 
facil1ter 11ut111sat1on des precedents relatifs a 11 ancien 
Statut, la numerotation des Articles a ete conserves dans 
le nouveau. 

En un c~rtain sens, par consequent, la nouvelle Cour 
peut etre oonsideree comme le succ~sseur de l'ancienne. Cette 
succession sera explioitement visee dans certaines des dis
positions du nouveau Statut, nota.mment a 1 1Artic1e 36, para
graPhs 4, et a 1 1Art1cle 37. On peut done dire que la con
t1nu1te du developpem~nt,progressif de la procedure judioiaire 
sera largement sauvegardee. 

(3) La cr~ation de la nouvelle Cour soulevera certains
problemes qui ont ete exposes dans le rapport du Sous-comite; 
pour quelques-una de ces· problemas, le Comite 1 propose des 
solutions. 

4081 

(a} Il est prevu a 1 1Artiole 37 du projet de 
Statut que, lorsque les traites et conventions en 
vigeur contiennent des d1snps1tions prevoyant que 
des differends seront portes devant l'anc1enne Cour, 
ces dispositions seront considerees, entre membres 
de l'Organisation, comme s 1 appliquant a la nouvelle 
Oour. 

(b) Il est stipule, au nara~raphe 4 de 1 1Art1cle 
36 du projet ~e.Statut, que les declarations faites 
oonformement a 1 1Artiole 36 de 1 1 anoien Statut et qui 
sont encore en vigueur, seront oonsiderees, ~ntre 
parties au nouveau Statut, oomme s 1apryliquant a la 
juridiction obligatoire de la nouvelle Cour, con
formement a leurs t~rmes. 

(c) Les adhesions ala juridiction de 1 1 ancienne 
Cour sur les differends s'elevant entre lP.s parties au 
nouveau Statut et d1 autres Etats, ou entre d 1autres 
Etats, devraient etre v1sees de quelque fa9on et 11 
semble souhaitable que des negoc1ations scient entamees 
en vue de parven1r a un accord prevoyant que ces ad
hesions s 1appliqueront a la juridiction de la nouvelle 
Oour. Cette question ne peut etre traitee dans la Charte 
ou dans le Statut ma1s l'Ass~mblee Generals aura peut-etre 
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ulter1eureM~nt 1~ ,oos1oil1t~ de•fAcil!te~ c~s 
negociat1ons. 

(d) En ce qui conce~ne la situation de 1 1anoienne 
Cour, le Comite considere que 1 1 exlstence de d~ux ~ours 
1nternat1onal€s ayant 1 1 une et 1 1 autre leur siege a La 
Haye ne saurait etre envisagee. Il est hors de doute que 
les parties a 1 1 ancien Statut, dont une forte majorite 
sont representees a San Francisc~~rendront des mesures 
pour mettre fin a 1 1ancienne Cour. Il sera d 1a1lleurs 
possible de regler des o.uestions tt,lles que la Sauve
garde des droits a pension acquis rar les ju~es et le 
transfert des actes et des autres biens de 1 ancienne 
Cour. Il n 1 estpas utile que la preoente~Oonferenc~ 
~nt1ciP.e sur les solutions qui pou~:~ont etre adoptees 
a cat egard. 

(4) Il est a ~e1ne necessaire de d~nner des explications 
deta1llees sur tous"les paragraphes qu 1 on propose d1 1nserer 
dans la Charte. On peut noter toutefo1s que, bien que la 
nouvelle Cour soit le principal organe judiciaire de 1 1 0r
gan1sation P.t quA son Stntut doive former p~rtie integrante 
de la Charta, lee Etats non-membres de 1 10I·gan1sation auront 
la faculte de deven1r narties au Statut dans des conditions a fixer par 1 1Assemblee Generale, sur reco~n~ndations du 
Conseil de Securit,. En approuvant cette partie des pro
positions de Dumbarton Oaks, le Comite a telU compte des 
circonstances internationales et de la situation dans la
quelle se trouvent certains Etats et qui exlge que des 
conditions speciales soient fixees pour chacun d 1 eux. On 
a fait valoir toutefois, durant la discuss1011, que oette so
lution n'exo~urait pas 1 1adopt1on de conditi~n~ uniformes 
applicables a un certain nombre d 1Etats. Et meme pour 1E 
Etats qui sont ~rties au Statut, la faculte leur sera donnee 
de cOnfier le reglement de leurs differenda ~ des tribunaUX de 
leur choix autree·que la Cour 1nternationale de Justice. Des 
dispositions analogues se trou,raient dans le $tatut dans 
1 1 anc1enne Oour. 

(2) Le Comite a egalement juge necessair~ que la Charte 
stipulat l 1 orig1ne des demande·s d 1av1s consultatifs adressees 

·a la Oour. Sa proposition tend a oc~royer le droit de pre
sent~r une,demande eta 1 1Assemblee GeneraleJ e~ au Oonseil 
de Securite, et ces organes seraient autorises a demander un 
avis sur toute question juridique. Les membres dudit Comite 
des1rent egalement qu'a tout le moine un droit rentreint de 
presenter des demandes d 1 av1s soit accords aux organisations 
internationales publiques. Il n'a pas adopte ·de pl'oposition 
generale dans ce sene mais, conformement a· une decision prise 
par le Com1te 2 de la Co~~ission II, 11 suggere que la Charte 
donne a l 1Assemblee Generale le pouvoir d1autoriser tout 
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organe de 110rgan1satinn et tnute ~rganisation technique 
relies a celle-ci de demander un avis sur toute question 
juridique qui se poserait dans le cadre de ses act~vites. 

(6) En vertu d'un autre.par~graphe ~e la Charte, les 
membr.es de 1 1 0rgan1sati~n s 1 engagern1ent a se c0nf~rmer aux 
decisions de la Onur qui lPs concern~nt. Ce paragraphs est 
su1v1 d'une disposition st1pulant que, si un Etat ne remplit 
pas les obligati~ns que lui impose une sentence, 1 1autre 
partie 0u les autres parties au differend peuvent signaler la 
question a 1 1 attenti~n du Cnnseil de Seour1te, qui peut 
faire les reocmmandati0ns ou prendre les mesures qu 11l juge 
necessaires. 

Les Articles dnnt le pnmite a apprnuve 1 1 1nsertion dans 
la Charte sont reproduits a 11annexe 1. 

PARTIE III - STATUT 

La tache du Premier Oomi te· , sur le projet de Statut de 
la nouvelle Cour, a ete grandement fac111tee par le projet 
qu'avait prepare le Comite des Juristes des Nations Unies 
qui a siege a Washington, immediatement avant la Conference 
de San Francisco, du 9 au 20 avril. Ce projet a ete im
mediatement adopte par le premier comite comme base de dis
cussion. 

Le Comite des Juristes a entreprie une revision, article 
par article, du Statut de la Cour permanente de .Justice 
internationale. Il a essaye d 1 ~ffeotuer certaines adaptations 
de forme, rendues neoessaires par la substitution du terme 
"Nations Unies 11 a celui de "Societe des Nations"~. et d 11n
troduire certR1nes modifications qu 1 il jugea1t desirable et 
possible, Plusieurs des articles du Statut de 1920, en 
particul1er ceux aui portent sur la procedure, ont ete re
pris par le Comite des Juristes sans aucune modification de 
fond. Sur certaines questions considerees oomme ayant un 
aspectpol~tique, on n'est narvenu a aucune conclusion de
finitive a Washington et dans un netit nombre de cas, en 
PRrtioul1er pour lPs Article~ 4,5,6 110 et,36, de,n~uveaux • 
textes susceptibles de leur etre subst1tues ont ete proposes 
a l 1 examen ulterieur de la Conference de San Francisco. 
Plusieurs des 43 Etats qui etaient representee au Comite des 
Juristes ont delegue les me~es representants a la Conference 
de San Francisco. Le President, M. Green H. Hackworth, et 
le Rapporteur du Com1te des Jur1stes, M. Jules Basdevant, ont 

i , • 1 c , , , , , 1 s ege au P.rem er omi te, qui a benef1o1e egalement de a 
collaboration du Juge Manley 0, Hudson• ~e la Cour,permanente 
.d~ Justioe internationals, qui ava;~.geja participe aux 
deliberations de Washington, du President J. Gustavo Guerrero 
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et du Juge Charles de Visscher (dele~ue de Belgique). De 
oette fa9on nn R pu maintenir une precieuse continuite 
d'espr1t, et le rapport du Cnmite des Juristes (reproduit a 
l 1Annexe 4) a ete d 1une valeur inestimable pour le Premier 
Com1te. 

Un certain nombre des articles figurant dans le projet 
du Com1te des Jur1stes nnt semble murs nour une decision 
immediate, Le ~remier·Oomite las a dnno adoptee immed1ate
ment sans amendement, et dans la majorite des cas, a 
l 1unanim1te. Il semble inutile de surcharger oe rapport , 
de cnmmenta1res .sur ces articles, oar le rapport du Oomite 
des Juristes donne dee expl1oatinns onmpletes a leur sujet. 
Chaque fois qu 1on a nresente un amendement sur un article 
du projet de-Washingtnn, on a reserve cet article pour un 
e~a~en ulterieur, et dans l 1 intervalle, les questions sou
levees par cet article ont fait l 1 objet d1 un debat, parfois 
tree approfondi. Lorsque le Oomite dee Juristes a presente 
deux textes entre lesquels choisir, le Premier Comite lea a 
examines a fond, en recourant dans certains cas a 11a1de 
des sous-com1tes qu 1il avait const1tues.. Certains membres 
du Premier Comite ont egalement propose l 1 1nsertion der 
nouveaux textes dans le Statut. Dans oe rapport il suffira 
de traiter certaines des rylus importantes des nombreuses 
questions qui ont ete debattuas davant le Premier Oomite, 
en insistant specialement sur les textes qui ne figuraient 
pas dans lee projets de Washington. 

ARTICLE ! - QREATION D'UNE NOUVELLE QQ[B 

Pour les raisons exposees a la partie II de ce rapport, 
le Premier Comite a decide qu'une nouvelle Cour serait fondee. 
L1Art1cle I du Statut donne suite h oette decision. En ex4-
cution des Propositions de Dumbarton Oaks, la nouvelle Cour 
se nommera Cour Internationale de Justice. 

ARTICLE ~ - COMPOSITION ~ ~ QQYB 
Le Premier Com1te a approu~e le texte propose par le 

Comite des Juristes, qui, en prevoyant une 6our oomfosee de 15 
membres, precise un prinoipe qui n'etait exprime qu 1mpl1cite
mPnt dans~l 1 anc1en Statut, a savo!r q~e deux juges ne pour
rent pas etre ressort1ssants du me~e etat des Nations Unies~ 
Pour tenir compte de la poss1bil1te d1une double nat1onal1te, 
le Pr~mier Com~te a ajoutP une clause precisant que pour pou
vo1r etre ~lu a l~ Cour, une nersonne se trouvant dans oe cas 
sera cons1deree comme un ressort1ssant de l'Etat d~ns lequel 
elle exerce ordinairement see droits civile t politiques. 

ARTICLE§ i - §. NOMINATIONS DES CANDIDATS 

Le Oomite des Juristes a presente ~0ux.v~r1~nt~~ ~u cho~x 
dont l'une prevo1t la continuation du systeme de nomination des 
n~n~idPte ~r ~rou~e~ nPtioneux, ~t l'~utre un s~steme ae nom1-
fiAt1on uP.~ lee·r,ouvernement.Q .. Une g~P.nde.m8jorite dee membres 
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du premier comi~e ont estime que l'em~loi des~rounes nationaux 
ayant tonotionne d'une ta~on satiafaisante dans le ~ass$ pour 
ta nomination des candidate, et ayant l'avantage de permettre 
a chaque groupe national de nommer des canaldats qu1 sont res
aortissants d-'autres t:>ays, ce aysteme devrait Atre maintenu 
contormement aux grandee lignes des pr1nc1pes preso-r1 ts par le 
statut de la Oour Permanents de Justice Internationale. 

AR~T=IC=L=E=S ~ - ~ - ELECTION DES JUGES 
Alors que lea Pro~os1t1ons de Dumbartqn 0~~ ont donne des 

indications sur lea ronct1ons de 1 1Aesemblee Genera1e dane 
1 1elect1on des jugee, elles n'ont r~en es~utsse sur,l~ nature 
de la_pa~t1c1pat1on du Conseil d~ Segurite a c9tte election. 
Le Oomite des Jur1stes a envisage l'eventual1te de eonserver la 

' , I methode d 1 elect1on vreecr1te par 1 eno1en statut, et la par~ 
t1c1intion de 1 1Assemblee Generale et du Oonseil de S~curite 
eux elections. 

Trois op1n1~ns ont ete exprimees au cours-de la discussion 
du nrem1er comite: 

(n) La method9 d'el~ction ~r 1 1A,semblee Generale 
et le Oonse11 de Secur1te ag1saant 1ndependamment l 1 un 
de l 1autre doit ~tre conservee, a1ns1 que le ~ropose 
le Com1te des Juristes. En taveur de cette methode, ,on 
a ta1t observer qu'elle nvait partaitement tonotionne 
d'apres 1 1ancien statut. qu'elle ottr1ra1t un champ de, 

' ' I • ' ' t ~'~ 11 d S coo~eration a 1 Assemblee Generale e au vonse e ecu-
rite et qu'elle tendl'a1t a assurer l'el'ec~1on des mail
leurs candidate, sans que leul' nRt1onalite entre en ligne 
de compte. 

(b) L1 elect1on devra1t @tl'e tnite par la seule Assem
b;ee Generale. On a soutenu que oette,methode serait plus 
democrat1que et qu'elle permettra1t d'eluder les,dQubles 
votes des Etats reP-resentee tRnt a l'Assemblee Genel'ale 
qu 1au Oonseil de Securite. 

(c) ~i 1~ ~ouvoir d'elect1on devai~ ~tre,contie n 
l 1Assemblee GenerAl·e et El.U Con9e11 de Seour1te, 1 1abso
lue majorite devrn1t 8tre ex1~ee aa9s lea deux organis
mes, sans que le Oonseil de Secur1te doive faire une 
distinction entre see membres permanents et ses membl'es 
non-permanents. 

, , A-orer. ~n r(''D'Oort d'u') s,u'9-0on1t.~. O<"!( tr,ts·,,,.,1n1ons ont 
ete conc111ees dPna une decision du premier com1te, aux termea 
de la.quelle, les deux orp;Pn1smee do1vent l)B.rtioiper aux thee
tiona, une major1te abeolue do1t ~tre e~1gee qnns chaoun 
d'eux, et, dans le vote du Oonse11 de Securite, aucune
dist1nct1on ne dolt ~tre ta1te entre sea membres 
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permanents ot non-permanents. Cette dccisi0n a neoeseite 
1 11nsorti('ln d 1un nouvoo.u v.ro.grnphe a l 1Art1cle lo et cer
taines mndifioo.tions au paro.grnphe l de l'Article 12. 

Ln duree des mandnts des jugee a ete fixee n neut ana. 
D'npres l'nnoien Sto.tut, le mandat de tous lee Jugee expirait 
simultnnement. Oeln ovnit 1 1nvantnge de cnnserver un per
SC~nnel plu 0u m111ns ccmstrmt pendant t•"~Uto cctte p6ri(')de. 
Par aillE:urs, celn presentnit l 1 incnnv,'nient que mnlgre lo. 
ro6loot1on de.certains des J~ges, ln ooninuite n 1ctn1t,po.s 
mnintenue au delh de cette pcri('lde de ncuf- ~ns. D'Apres le 
texte de l'Article 13, tel qu 1il a cte rcdigo po.~ le Oomite 
des Juris tee ct pr,,pr,ae par le promi~r c11mito 1 cinq Jugee 
ser0nt clue tnus los tr'··ie nne; de cettc fn;nn (')n pnurra 
peri~diquement infuser nu tribunal une vigueur n0uvelle. Aprea 
ln premiere clecti0n nn propnso de chd .. sir pnr tirnge flU S'"lrt 
lee Jugee d!"'·nt les mn.ndo.te rospeotifs exp1rer0~t nu b0ut de, 
trr,is nns et de six nne. Ensuitc, lo onndidnt qui sern ngt-ee 
se trr)UVern elu pr:"~Ur ln pleine p6r1">de de ncuf nne. On n 
dument tenu compte d 1unc autre pr0pusit1on nux termes de 
lnquelle les Jugee clue prur remplir des p0stos V~cnnte 
r.toouper.n1ont. leurs pl'etce pend~nt une 'periodo intcgrnlc de 
Jleut nne; r.1nte le premier C)'>Jt.ite n. pref'ere proposer que lee 
postea vaoants, oontormer.wnt nux clauses de l 1Art1ole 15, 
ne fuesent remplis que pendant ln partie reetnnt a courir 
sur le mandat de neut nns. 

Le premier com1te n'a propJe6 nuoune m~dif1cnt1on nux 
i1spos1tions do 1 1Art1ole 19 prevoyant que lee jugee J0U1r~nt 
iee privileges et 1mmun1tes dipl0matiques. Ce texte note 
etud16 0. la lum1cre d 1une d1spns1tir'n pr0p~,sant que lee 
f('\not1onna1res de 1 1 Or~t1.n1so.ti0n j(')UiliSt nt des privileges et 
1mrnunites necessa1res a l 1aocornplissem8nt de lours devoirs; 
mnis on a cu le sentiment qu'il ctait jus~0 de ma1nten1r la 
clause precisnnt que lee privil~gee et 1rmun1tee des Jugee 
etnient de nnture "diplomatique". On a fnit observer au 
premier.comite que dans le pnsac un Juge p~ssodnnt ln 
nnti'inal1t6 de l'Etnt ou s1egen1t la c~ur nvnit benet1cie 
deS rner.JeS priVileges et i1'1TDUni tee qUe lea nutres Jugee • 

A l'Article 42~ un~ disp0s1t1~n a 6to Qj~utec, pre
v~ynnt oue lee agents et lvs c~nsoils des parties o.u l1t1ge 
compnra1sso.nt devnnt 1,: Tribunal, .:t>6nef1ciorr,nt des privi
leges ct 1n~un1tcs n6cessaires n l 1cxero1ce indcpendnnt de 
leurs frmct·irms. 
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ARTIC~ ~. U.RTIES. COMfARAIS§ANT DEYAN'J.:· LA OOU!j. 

~e Premier Oomi te a approuve te pro jet prepare par le 
Oomite dee Jur1stes, qui ~J.outait a ,oet article, de !~me ,que 
dans l'ancien Statut, une clause prrVOY.Rnt que la Oour re
clamera et recevra des renselgnements eme.nant des organisa
tions 1nternet1onnlos. Lc Premier Oornite a aJoute un nouveau 
paragra.phc prcvoyant unc procedure destinee 8. mettre a exe
cution les disoos1t1ons precedentcs, nux termes desquelles, 
lorsquo la Cour serP.. ntrofllec A interpreter l 1 1nstrument juri
diquo qui const1tue unc· orgAnisation ou une convention, elle 
adressera uno notification de ces ft:l1 ts a l 1 0rgF.~n1sA.t;on et 
reoevra des copies des documents enregietre.nt la procedure 
coritc. L•Artiole 26 de l'anoien Statut conten~1t uqe d1s
pos1 t1on asscz eemblable, mfl.iS 11m1 tee aux cas souleves dans 
lc domaine du travail. 

~!Qj& ~. CAMQTElqi OBLIGATOIRE 1& LA .zyR~~QTIQN 

Le Oomite des Juristes a presentP un ohoix de deux 
nouvelles rednotion de 1 1 Article 36, r~ln.t1t r.. lA. Jur1d1ct1on 
de la Oour. L1un des textee suivr,~.it oelui du Statut de la 
Oour Permanente de Justice Intern~t1on~le, lniesent A chn.que 
Etat partie n.u Stntut le ohoi~ d 1 nccept~r une jur1diot;on 
obl!gq,t~!re; 1 1fl.utre texte provo;y~.it 1 11l.cceptAtion immediate 
d 1une telle Jur1d1ct1nn obl1g~tn1re ~ toutes les~pnrt1es au 
Statut. Oes textos ont tEJ.it l 1obJP.t dtun lrmg debat au ee!n 
d'l.l Premier Cnmi te, qui ~tn1 t eg.c~lement M.1s1 d 1 un pro;)et pre
vo;yant l'aco~tation 1mrned!~te ~'une jurld!ction obllgatoirc, 
compte tenu des reserves formulees c!-deseus. 

L~ debnt a re•ele de pr~tondes divergences d 1np1n1on 
sur la question gen~r~le. D'un c~te on ~ insiste sur les 
progres real1se8 depu1e 1920 gr~cc n.u Statut de ln Oour Per
manente de Juat1oe Intern~t1~n~le; 11 est arrive A cert~1ns 
moments que 45 EtRts aient exerce le dr~it de conterer un 
carA.cterc ·Jbl1gF.l.to1re F!. 111. jur1d1ct1on de la Ocur, bien que 
d!l.nS certainS 0~.8 11 ne S t naoisSe qUC d I UnC P.eril')de tree 11m!-, I ' ,·"C , toe, et d un dr11 t C!)nfcrc so us cert.a.!nes reserves. La 
d1scuss1:">n 'J.u Premier 0•1mite n. montre, pour employer 1 1 ex
prcesi~n d 1un B!)US-O?m1to, qu'une grqnde 8proport1,.,n des Etats" 
etni t ftlV':)r13.blc ~ l 1 idcc dl ctcndre 1 I ordre jUrid.!que inter-, t , nn.t1,.,n.,l.c on rcormn~-"'!sel"nt 1mmedif'l.tnmcnt, pnr f Rdhesion dee 
membres de lP n..,uvclle Orgt~nis,.ti..,n, le Oll.rrtotere obl1gt~.to1re 
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de la Jur1d1ct1~n de 1~ c~ur." Oert~ins membres du Oom1te 
ont 1ns1ste SUr l'\ neceesite dl PUt')riser ~.OS reserves et nnt 
donne leur ndhcsion A un texte qui t..,rmulern1t cette poss1b111te. 

D1 un nutre c~te les;deleguep de certn1ns Etats ont declare 
que leur g~uvernemcnt n 1 eta1t pns en mesure, a l 1 epoque actuelle, 
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d 1 accepter le carA.ctere ·1bl!gat,., ire de la juridicti'"'n de la 
Oour, ~t ~nt cxprim~ leur preference p~ur le n~int1en de la 
liberte de ch~ix d~ns l'Article 36; ils ont eu le sentim~nt 
que 1 1 ndooti~n de ce systeme 1~1ssernit ~uverte la possiblite 
de progresser d'une man1ere substant1elle vera lc bqt de ln 
juridiction univereelle, et quA 1~ O~ur sern~t plncoe sur une 
base plus fet;me s1 1 1 e.cceptF~.t1on <iee Etats c1.epenn.A1t· de l~'~ 
bonne v~lonte ~,~o lnquelle elle exoroer~it cette cpt1~n. 

Un sou~-o~m1te qui n preaente un rnppcrt sur ce sujct 
R rec~mm~nde que 1 1 on o~nse~v~t le texte du St~tut ne la 
Oour Permnnente de Justice InternAt1rmnle 1 rtvec c'l.eux ffir)d1t1-
o~t1<i:ns dot>tinees h. ten1r Mmpte des t'l.iverses ,l)pini">ns expr1-
mees pa.r les membres du ,O~m1 te. On A SUP,prlme n.u pA.ra.graphe 
2 de 1 1 Ar~icle 36, la reference fl.UX C'.if:t'erend.s jur1d1ques 
11 de n 1 inp,1!'te quellc catog,r1e". On "'· 1ns6ro un n?uveau part:t
grap.bc ~h e.I5.n c~c mA.intenir lee r.eclarAt10ns f"lrmulees a. 1 Ftpres 
l' Art.~clc 36 de :t. 1 "nc1en Statut pour ct~a perif')n.es qui n 1 ont 
~as cnc~re expire ct p~ur rcne~o ocs 0cclrr~t10ns appl1cables 
a la jur1ft1oti,n ~e lR nnuvrllc O~ur. 

En term1n~.nt s"'n rq,o.,rt lc S'1us-c">r.11te a fn1t la decla-
ration suivante: · 

"Le a.os1r de ~01r 1nstt'l,urer le. Mmpe~enoe obligat01re 
de lt:! Cour a a.-mine nu sein o.u Snus-oom1 te. Ln. orninte 
s' est toutef01S r.1rn1feetee qut en paueu!VF.lnt ln ret:~.lis~.tion 
de oet 1<'te~l-, on Cl)mpromettra1t lea poss!bD.i te~ de rnllier 
l'aocor0 general tant ~u Stetut ne l~ C0ur qu 1 n. 1~ Ohnrte 
elle-m6me. 0 1 eet c'l.e.ns cet esprit que lt~. r.1ttjortte du 
Sous-oon1te recommnnde l 1 adl)pt10n de la Sl)lut1">n onv1e~ee 
c1-dessus. 11 

: ~veo l;cs qhangements pr0pnsee C.nns le texte, le Premier 
Oornlte ~ decide, p~r 31 Vl")ix cl")ntre l4,C.e conserver 1 11)p1n1on 
pour une jur1dict10n t'te car"!cterf> nblign.t01re. P!'ar tt1lleurs 1 

urie maj-,rlte des mernbres du Premier C0¢t6 sc e~nt montres 
tavorables a l'1dee c.e rendre ~bligP.tnire ln jur1cUot11)n c'l.e 
la Cour, et cert~ins f')nt c'lecl~re qu 1 ils ne v0taient ce texte 
que pi)Ur renl1ser un aoo~rtl.. Plusif:'urs deleguee ont cieolare 
formcllement que leur vote ne donna1t n.ucune 1nn1c.~tion quant 
a l'op1n1on de·leurs Etate ree~ecti:t's sur ln questil)n de 
prin~ipe. Oes aeclArat1'1nS ont ete t~ament ~nreg1strees au: 
proces-verbnl •. 

' • ' ' I ' Le Premier Cl)mite a egalem~nt ~d~pte a l unnn1mite une 
resoluti")n inv1 tant la Cf')nferenoe J\ reoommFtncl.er !lUX Etats 
parties a la Charta de f~1re f'l.ussi tdt que rposs1ble les 
dcclarQ.t1ons i·ndiquees ~- l 1Art1cle 36 p.,ur roconnr~.ttre le 
cttro.cte!'e obl1gP.t >ire cl.e 11'1. juric11ct1~n de ln. Cour. (V.,1r 
Anncxe 3). 
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ARTICLE ~- l!.Ql. ~UI i?£~ APPLICABLE. 

, Le Premier Cnmi te ,., ac,Qpt€ un p!Olssage supn1~ment~.1re A 
inserer d~ns lr phrPse ~'intr~~uctinn de cet nrticle rel~tive 
aux pOUVt)irs de deciSit)n incombP.nt a l.t=t C()Ur sur <".CS difforenfls 
qui lui sont s0umis confl')rmerncnt Au Cl.r'Ji t 1nternP.t10nal. LP. 

' , f ... le.cune existD.nt a cet egnrd dnns 1 Rncien Stntut n 1 empecha1t 
p~s 1~ Cour Permancnte de Justice InternPti'Jn~1e ne se conei
derer c0mme un org~nisme t-e droit 1nternnt1'Jn~l; m~is ce nou
vc~u tcxte nccentucra et precisera oe cRrrctere. 

ARTICLE~- OPINION CONSULTATIVE 

, ' I J ' ' Le PreMier C"mi te n. nec!Cl.e n. inserer un nouvenu pA.rag:r;~'~uhe 
qui nevienflrn. ,le nP.rP.gr~'phe 1 t1~ns cet ~rticle nfin r'!.e pre
c1ser expressement que 1!" C,.,ur ~.0nnerP rtes oninil')ns c,.,nsul t.t=t-. 
tivee ~. 1~ remrnr.e r.es ">rg,c~nismes qui t>"lurrPient ~tre .q_utorises 

' , , , I pq,r lt1 Ch.e~rte t:t 10s rec1,..rner On ,.. C@:~'~lP.m('nt ,Prl')pi')Sf: qu un 
eecon~ pnrr->grPphe ~e l'~rticlc inc0rpn.re 1 1 1<"~e de f0n0 des 
uarfl.granhes 1 et 2 r.e 1 1 .q,ncicn Stn.tut anne cntrer r . .r:~ns lee 
det/:l.ils sur ln sip:nA.turc de oes demf..'nt'les. 

~ICLES §i ~ 'l.Q. ~NDEMENT 

Le Statut re 1920 nc ol')ntennit oucune clnuse sur ln 
orocec.urc : f'.* tmenfl_emnnt • . LC' C0ni te ~'~ e s Juris tEl s rt e s t1rHf 
·qu 1 unc ta11e C1rtUSC Otf'it MUh~it11ble et 11. renreSPnte Un 
projet ronde sur los a1sn~s1t1~ns ~e D~~bnrt0n Onks relnt1ves 
aux arncndcments n.1tJ. Chqrte. Lc Prcn1er C0mite a ctesire qu'a 
cet cgard 11 n'exist~t nucune Q1Vergencc entre ln Che.rte et le 
Sta.tut qui Cl 1it etrc une uartie de ln Ohnrte. L1Art1c1e 69 
declerc que ln pr?cefuro ~ sq1vre ol')ur AMender le Statut serq 
1e. mome qqo oc110 qui est provus p0ur nmcnfl.er 1rt Oharte; 11 
envisage ogf'lenrnt lP u~ssiblite, p~ur lcs Etnts nPrties ~u 
Statut nn.1s non nembrcs (e 1 1 Orgnn1sr>t11")n, de p11rtioiper a 
1a prooe<l"!re a .. '~rnenc'i.enent, ~ous certP.ines C"lnflit1'~ns que 
1 'Assemblee GencrR.le doi t dE'! terminer. 

, ' I Au cours de ln r.Uscussion, '1n ro s1gnn~e~ , titre d n.nfl.-
logies, lee cl~usee de 1 1Artio1e 4 relrttives aux elections. 

Un n0uvel Article ?0 C0nfcrera pOUV01r n ln Cl')ur e1le
meme cte pr'!p·iSer f.es F.l.menil.ernents, pnr V01e C1.e O'>l"'lMUniO~"til")n 
ndressee nu Seoretrirc-Generfll, nux fins r'ex~nPn,cnnforrno-

' , I Ment a lq procedure d ~mendement. 

Lee articles rtT)Pr'"~uvee pnr 1e C')Mi t~ P'"~Ur 1ns(')rt1nn dtl.ns 
le Statut Sl")nt enurneres <'l.t-ns' 1 I Annexe 2. 
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PARTIE. IV. CONCLUSION 

Sur lP b~se ,ftu texte -or0,J:)1'1Se ,P"Ur l.n Chnrte et le Stntut, 
lc Pren1or 00\11 tc so permct ,<".c provo1r p..,ur ln n0uvelle O..,ur 
un r5lo de trcs gr~n~q ~0rtec, ~nns los rel~t1~ns 1ntcrnnti"n~lrt 
c:.o 1' avonir. La orf'lceduro juric'l.iquc Vrl. jf'luer nu centre !':l~mo 
des p1Rns tcs NPtl1ns Un1cs, p..,ur lc r~glemrnt dPs f1tf6rcnds 
1ntornqt1')n.nux -o.c1r t:.cs m"yE'ns U!')Cifiques. Un tr1bunn.1 mJnr0-
pr1o Vf' C'Xistor.lJ'mr 1 1 0Xcrc1cc dfl ces f"ncti 'lns juc1.1c1r.1rcs, 
ct 11 .c>nst1tuor11 l'un r1.ns pr1nc1,JI"UX ,rg"'.D('S clc 1 1 0l"@:f'n1s!">ti""~n. 
On provn1 t (1Vrc c>nf1nnc<' qur 1.n ~ur1r1 1ct1,n· S<' cc tribunnl v11 
s 1 etonnrc ~vee lc t~m~s, ot lloYUcrience p~sseo nf'lus est un 
ear g"lrr>nt <'le notre· ferne es-o"1r que 1 1 exerc1ce 0.e cette jur1-
d1ct10n rciunirn l'n1fte de t..,~s les Etqts. 

Nnus n.v..,ns l)q.rc'"'uru une r'"~utc tr~s lArge r.rms n,.,s ef'f0rts 
pour 1ntron1ser 111 loi O(')Mmc guir'le de ln cnnc1ui t0 rles EtRts 
dans leurs relPti·ms r6ciprf)qucs. Unr- n,uvP11c b'>rne m111fl.1re 
va ~tre er1gee m~.1ntenAnt- n.u h•rrl rlA cette l"'1Ute. En Ct'lbli-seA.n 
la Cour de Justice Intcrn.nti'"'n~lo; les Nnt10ns Unies drossent 1 
devA.nt un nonr..e n.bn.ttu p"1r 11'1. guerro '·,lea phn.res c'1e la Justice 
et <i.u Dr'11 t, ot 0f'frcnt ln. ,.,.~ssib1l1 te r1.e subst1 tuor un pro
cessus jurtici.t'!ire m~thnrUque 'l.UX vicissi tuc.es r1.e 11'1. guerre et 
~U rep:ne r1e lR. f'1l"C·O brUtl'llO, 
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cANNEXE 1 au document 875 l./l/74J 

The United Nations Conference 
on International Organization 

RESTRICTED 
Doc. 483 (FRENCH) 
IV/1/72 
June 9, 1945 

COMMISSION IV Judicial Organization 
comite 1 Cour Internationale de Justice 

DISPOSITIONS RELATIVES ~ LA QQgfi INTERNATIONALE ~ JUSTICE ~ 

12.9!'!! LE COlviJ:TE lV /1 RECOMlv.IANDE L 1 INSERTION ~ LA CH.A:Rl'E 

1. Il est institue par la presente Charte un Tribunal 
qui sera appele la Cour Internationals de Justice 
et qui conatituera l•organe judic1aire principal 
des Nations Unies. 

2. La Cour sera conatituee et tonct!onnera contorme
ment au Statut annexa a la Charte des Nations Un1es 
et qui en forme partie integrante. 

3. Le Statut est tonde sur le Statut de la Cour Perma
nente de Justice Internationale. 

4. Aucune disposition de la presents Charte n'empeohera 
lee parties de confier la solution de leurs diffe
rends a d 'autl·ee tribunaux en vertu de oonventions 
deja existantes ou qui seraient conclues a l'avenir. 

5. Toutes lee parties a la Charte sont ipso facto par
ties au Statut de la Cour Internationals de Jus-tice. 

s. Lee conditions dans lesquelles lea Etats non parties 
a la Charte pourra1ent deven1r parties au Statut de 
la Cour Internationale de Justice, seront determ1nees 
dans chaque cas par l'Assemblee Generale sur la re
commandation du Conseil de Securite. 

7. L1Assemblee Generale ou le Conseil de Securite peu
vent demander a la Cour Internat1onale de donner un 
avis consultatif sur toute question Jur1d1que. Lee 
autres organes de l 10rgan1sation et les organismes 
techniques relies a celle-c1 et que l 1Assemblee Ge
nerale a, a tout moment, la faculte d 1autoriser a 
c.et effet' pourront ega.lement demander des avis con
sultatifs a la -Cour sur des questions 'qui pourraient 
se poser dans le domaine de leurs activites et pre
senteraient un caractere Juridique. 
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8. Tous les membres des Nations Unies e 1engagent a 

se soumettre aux decisions de la Cour lnternntion~le 
de Justice rendue~ dans les 11t1ges auxouels ils sont 
parties. 

9. Au cas ou un Etnt ne satisfa1t pas nux obligations 
qui lu1 1ncombent en vertu d 1un jugement rendu par 
la Cour, l 1autre partie peut recourir au Conse1l de 
Securite qui peut fa1re des recommendations ou de
cider des mesures A prendre pour donner effet au 
Jugement. 
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cANNSXE 2 au document 875 IV/l/74J 

The United Nations Conference 
on International Organization 

l'tEb'l'RICTED 
DOC. 840 (FRENCH) 
IV/1/69 
JUNE 8 1 1945 

COMMISSION IV Judicial Organization 
Comit~ 1 Cour Internationale de Justice 

PROJET.·DE 

STATUT ~ LA COUR INTERNATIONALE DE JUSTICE 
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Article 1 

La Cour Internationale de Justice instituee par le Cha
pitre VII de la Charte comm~ organe judiciaire ~rinci~al des 
Nations Unies sera oonstituee et fonctionnera conformement 
aux dispositions suivantes. 

CHAPITRE I 

ORGANISATION DE LA COUR 

Article 2 

~a Cour est un corps d~ magistrate 1ndepenrants, elus 
sans egard a leur natlon~lite parmi lee uersonne~ jouissant 
de la plus haute considerati.on morale, et qui reunissent les 
conditions requises your l 1 exercice, dans leurs pays respec
tifs, des plus haut~s fonct1ons J~dic1aires 1 ou qui son~ des 
jur1soonsultes uosseda.nt une competence notoire en matiere de 
droit international. 

Article ~ 

1. La Cour se compose de quinze membres~ Elle ne 
pourra oomprendre plus d 1 un ressort1ssant du meme Etat ou 
Membre des Nations Un1es. 

2. Toute person9e ou1, aux fins de la composition de 
la Oour en vertu du present Statut, pourrait etre consideree 
oomme un ressortissant de Plus d 1un Etat ou Membra des Na
tions Unies, sera cens&e ~~re ressortiss~nte de l'Etat ou 
:Membre dans leouel elle exerce habi tuellement ses o.roi ts ci·· 
vile et ~ol1tiques. 

Article 4 
I f # l. Les membres de la Cour sont elus par l Assemblee 

Generale et oar le Conseil de Securite des Nations Unies 
sur une liste de personnes 'Oreeentees 'OS.r lea groypes na
tionaux de la Cour permanente d'Arbitrage conformement aux 
dispositions suivantes. 

2. En ce qui 9once~ne, les Membres a.es Ne.tions Unies 
qui ne s0nt ~as representee a la Cour ~e~magente d 1Arbitra
ge 1 lee 11stes d~ ca9$11~ats . seront •Jresentees par des grou
pes nation~ux, designee a cet effet ~ar leu~s gouv~rnements, 
dans les memes conditions que celles sti··Julees pour lee mem
bres Cl_e la Cour o t Arbitrage :oar ~ 1 article 44 de la Conven
tion de La Haye de 190? sur le reglement pacifique des con
flits 1nt~rnat1onaux. 
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, ' , , , 3. En 1 1 absence d 1un accord s~ecial, ~ Asse~ble~ 
Generale, sur la u~ooosition du Conse11 de Securtte 1 re
glera lee cond.it1ons auxquell:es -oeut 1')S.':'ticiper a 1 thec
tion des membres de la Cour, un Etat aui, tout en ayant 
accepte le Statut de la Cour, n 1 est ~as Membre des Na
tions Unies. 

Article 5 

1. 'l'rois mole au mo.1ns avant la d.e.te de 1 1 elec
~ion, le Secretaire ~eneral des Nations Unies invite par 
ecr1t les membres de la Cour ~ermanente,d'Ar91trage a19s1 
que lea membres des groupee nationaux,desig~es conforme- , 
ment 'u para~raphe 2 de 1 1Art1cle 4, a proceder dans un de
lai determine par les groupes nat1onaux a la ,resentation 
de personnee en situation de remplir les fonctions de membre 
de la Cour. 

2. Chaque groupe ne peut en aucun cas presenter,plus 
de quatre personnes dont deux au plus de sa nationalite. En 
aucun cas, il ne peut etre presente un nombre de candidate 
plus eleve que le double des places a remplir. 

Article 6 

Avant de proceder a cette designation, il est recom
mande a chaque groupe national de consulter la plus haute 
cour de justice, les tacultes et eco1es de droit, lee aca
demies nationales et lee sections nationales d.'academiee 
internationales, vouees a l'etude du droit. 

Article 7 

1. Le Secreta.ire gener.<~l des Nations Unies dresse, 
par ordre alJ?habet1que, une liste de toutes lee personnes 
a1n~i designees; seulee ces peraonnee sont eligibles, saut 
le cas ~revu a l'article 12, paragraphe 2. 

2. Le Secret~ire general communique cette liste a 
l 1Aseemblee generale et au conseil de Securite, 

Article 8 

L'Assemblee generale et le Conse11 de Securite procedent 
independamm~nt 1 1 u;:. a.e l 1AUtre a l e:J.eotion des ill':imb:r•es de 
la Cou:r. 
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Article 9 

Dans toute elegtio~, ,les_eleoteurs auront en vue que 
lea personnes appelees a faire partie de la Cour, non seu
lement reunissent indivlduellement les conditions requises, 
mais assurent dans 1 1ensemble la representation des grandee 
formes de civilisation et des pr1nc1paux systemes juridiquee 
du monde. 

Article 10 

l. Sont elus ceux QUi ont reuni la majorite absolue 
des voix dans l'Assemblee-Generale et dans le Conseil de 
securite. 

2. Le ·vote au Conseil de Securite, soit pour l 1election 
des jugee, soit pour la nomination des membres de la commis
sion visee a l 1article 12 ci-apres, ne comportera aucune 
distinction entre membres permanents et membres non-permanents 
du C0nseil de Securite. 

3. Au cas ou le double sorutin de l 1Aseemblee Generale 
et du Conseil de Securite se porterait sur plus d'un ressor
tissant du meme Etat ou Membre de Nations Unies, le plus 
age est seul elu. 

Article 11 

Si, apres la premiere seance d 1election, 11 reate encore 
dee sieges a pourvoir, 11 est procedel. de la meme maniere, a 
une seconde et, s 1il est neoessaire, a une troisieme. 

Article 12 

1. Si, apres la troisieme seance d'eleotion, 11 
reate encore des sieges a pourvoir, 11 peut etre a tout 
moment forme sur la demnnde, soit de l'Assemblee Generale, 
soit du Conseil de Securite une Commission mediatrice de 
six membres, nommea trois par l 1 ~ssemblee Generale, trois 
par le Conseil de Securite, en vue de choisir par un vote a 
la majorite absolue pour chaque siege non pourvu un nom a 
presenter a l 1adoption eeparee de l'Assemblee Generale P.t du 
Conseil de Securite 

2. La Commission mediatrice peut porter sur sa liste 
le nom de toute personne satisfaisant aux conditions requises 
et qui recueille 1 1unan1mite de ses suffrages, lore meme 
qu'il n 1aurait pas figure sur la liste de presentation visee 
a l'artiole 7. 
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3. Si la Commission mediatrioe oonstate qu'elle ne 
peut reussir a assurer 1 1eleotion, lee membres de la cour 
deja nommes pourvoient aux sieges vaoants, dans un delai 
a fixer par le Conaeil de Securite, en ch~isissant parmi l~s 
personnes qui ont obtenu des suffra~es soit dans l 1Assemblee 
Generale, soit dans le Conseil de Securite. 

4. Si parmi lea ju~es il y a partage egal des vo1x, 
la voix du juge le plus age l 1emporte. 

Article 13 

l. Les membres de la Cour sont elua pour neuf ana, 
ils aont reeligibles; toutefois, en ce qui concerne lea 
jugee nommes a la premiere election de 1a Cour, les fane
tiona de cinq juges_prendront fin au bout de trois ana, et 
cel1es de cinq autres jugee prendront fin au bout de six 
ans. 

2. Lee jugee dont lea tonctions prendront fin au 
terme des periodes 1nitiales de trois et six ans mentionnees 
ci-dessus seront designee par tirage au sort effectue par le 
Secretaire ~eneral des Nations Unies, immediatement apres 
qu'il aura ete procede a la premiere election. 

3. Lee membres de la Cour restent en fonction Jusqu 1P 
leur remplacement. Aprea ce remplacement, 1ls cont1nuent de 
connaitre des affaires dont ils sont deja saisis. 

4. En cas de demission d'un membre de la Cour, la 
demission sera adressee au President de la Cour, pour etre 
transmise au Secretaire general des Nations Unies. Cette 
derniere notification emporte vacanoe du siege. 

Article 14 

Il est pourvu aux sieges devenus vaoants salon la 
methode suivie pour la premiere election, sous reserve 
de 1a disposition ci-apres: dans le mois oui suivra la 
vacance, le SeoretRire general des Nations Un1ea prooedera 
a !'invitation prescrite par 1fart1ole 5, et la date 
d 1election sera fixee par 1e Conseil de Seourite. 

Article 15 

Le membre de la Cour elu en remplacement dtun membra 
dont le mandat n 1est pas expire acheve 1e terme du mandat de 
son predecesseur. 
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Article 16 

l. Lea membres de la Cour ne peuvent exercer aucune 
fonction politique ou administrative, ni se livrer a aucune 
autre occupation de caractere professionnel. 

2. En cas de doute, la Cour decide. 

Article 17 

l. Les membres de la Cour ne peuvent exercer les 
fonctions d 1agent, de conseil ou d 1avocat dans aucune 
affaire. 

2. Ils ne peuvent participer au reglement d 1aucune 
affaire dans laquelle ils sent anterieurement intervenus 
comme agents, conseils ou avocate de 1 1une des parties, 
membres d'un tribunal national ou international, d 1une com
mission d 1enquete, ou a tout autre titre. 

3. En cas de doute, la Cour decide. 

Article 18 

1, Les membres de la Cour ne peuvent etre releves 
de leurs fonctions que ~i, au jugement unanime des autres 
rnembres, ils ont cess de repondre aux conditions requises. 

2. Le Secretaire general des Nations Unies en est 
officiellernent informe par le Greffier. 

3. Cette communication emporte vacance de siege, 

Article 19 

Les membres de la Cour Jouissent dans 1 1exercice de 
leurs fonctions des privileges et immunites diplomatiques. 

Article 20 

Tout membre de la Cour doit, avant d 1entrer en fonction, 
en seance publique, prendre engagement solennel d 1exercer 
aes attributions en pleine irnpartialite et en toute 
09n@clence. 
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Article 21 

l. La Cour elit, pour trois ans, son President et 
son Vice-President; ils sont reel1g1bles. 

2. Elle nomme son Greffier et peut pourvoir a la 
nomination de tels autres fonotionnaires qui sera1ent 
necessaires. 

Article 22 

l. Le s1e~e de la Cour est fixe a la Haye. Cec1, 
toutefo1s, n 1empechera pas la Oour de sieger et d 1exercer 
see fonctions ailleurs lorsqu 1elle le Jugera desirable. 

2. Le President et le Greffier resident nu siege 
de la Cour. 

Article 23 

l. La Cour reate toujours en tonction, excepte 
pendant les vacances ,Jud.lc1a:1re,a,dont lee periodes et la 
duree sont f1Xeea par la Oour. 

2. Les membres de la Cour ont droit a des congas 
periodiques dont la date et la duree seront~fixees par la 
Cour, en tenant compte de la distance qui separe La Haye 
de leurs foyers. 

3. Lee membres de la Cour sont tenus, a moine de 
conge regulier, d'empechement pour cause de maladie ou 
autre motif grave dument justitia aupres du President, 
d1etre a tout moment a la disposition de la Cour. 

Article 24 

l. 81, pour une raison speciale, l 1un des membres 
de la Cour estime dev¢ir ne pas partic1per au jugement 
d'une affaire determinee, 11 en fait part au President. 

2. Si le President estime ou 1un des membres de la 
Cour ne doit ~as, pour une raison.specialel s1eger dane 
une affaire determinee, 11 en avert1t celu1-c1. 

3. 81, en pareils ens, le membre de la Cour et le 
President sont en desaccord, la Oour decide. 

Article 25 

1. Sauf exception expressement prevue~. la Oour 
exerce see· attributions en seance plen1ere. · 
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2. Sous la condition que le nombre des Jugee d1spon1bles 
pour constituer la Cour ne soit pas redu1t a mo1ns de onze, le 
Reglement de la Cour pourra prevoir que, selon lee o1roonstances 
et a ~our de role. ou ou plusieurs Jugee pourront etre dispenses 
de s1eger. 

3. Toutefo1e, le quorum de neut est suff1sant pour 
oonstituer la Cour. 

Article 26 

l. La Cour peut, a toute epoque, eonstituer une ou 
plus1eure ohambree composees de 3 Juges au moins selon ce 
qu 1elle deoidera, pour conna1tre de categories determinees 
d'affaires, par exemple d'affaires de travail et d'affaires 
concernant le transit ~t lee communications. 

2. La Cour peut, A toute epoque, eonstituer une chambre 
pour conna1tre d 1une affaire determ1nee. Le nombre des Jugee 
de cette chambre sera fixe par la Cour avec l 1assent1ment des 
parties. 

3. Les chambree prevues au present article statueront, 
s1 les parties le demandent. 

At'ticle 27 

Tout arret rendu par l'une des chnmbres prevues aux 
articles 26 et 29 sera un arret de la Oour. 

Article 28 

Les chambres prevues aux articles 26 et 29 peuvent, 
avec le consentement des parties, sieger et exeroer leurs 
tonct1ons ailleurs qu'a La Haye. 

Article 29 

. En vue de la prompte expedition des atfa1res, la Cour 
compose annuellement une Chambre de c1nq Jugee, appeles a 
statuer en proeedure somma1re lorsque lee parties le deman
dent. Deux Jugee seront, en outre, designee pour remP-lacer 
celui des Jugee qui se trouverait dans l'1mpossibil1te de 
sieger. 

Article 30 

l. La Cour determine par un reglement le mode suivant 
lequel elle exerce see attributions. Elle regle notamment 
sa procedure. 

3970 .. s-



2. Le Reglement de la Cour peut prevoir des nssesseurs 
siegeant a la Cour ou dans see chambres, sans droit de vote. 

Article :31 

l. Les jugee de la nationalite de chacune des parties 
en cause conservent le droit de sieger dans l 1nffaire dont 
ln Cour est saisie. 

2. Si la Cour compte sur le siege un juge de la 
nationalite d 1une des parties, toute autre partie peut 
designer une pe~Aonne de son choix pou~ sie~er en qualite 
de jugeo Cel.le-·ci devr-a etre urise de preference parmi les 
personnes qui or.t ete l 1objet d'une presentation en confer
mite des articles 4 et 6. 

3. Si la Cour ne compte sur le siege aucun juge de la 
nationalite des parties, chacune de ces parties peut proceder 
a la designation d'un juge de la meme maniere qu 1au ,paragraphs 
precedent. 

4. Le present article s 1npplique dans le cas des 
articles 26 et 29o En pareil cas, le President priera un, 
ou, s 11l y a lieu, deux des membres de la dour composant 
la Chambre 1 de ceder l6ur p!.ace nux membres de la Cour de 
la nationalite d~s parties interessees et, a defaut ou en 
cas d 1empechement, aux Juges specialement designee par lea 
parties. 

6. Lorsque plusieurs parties font cause commune, elles 
ne comptent , pour l 1application des dispositions qui pre
cedent, que pour une seule. En cas de doute, la Cour decide. 

6. Lea jugee designes, comme il est dit aux paragraphes 
2,3, et 4 du present a~ticle, doivent satisfaire aux pres
criptions des articles 2, 17 {paragraphs 2), 20 et 24 du 
present Statut. Ils participant a la decision dans des 
conditions de complete egalite avec leurs collegues. 

l. 
9.nnuel. 

Article :32 

Les membres de la Cour re9oivent un traitement 

2. Le President re9oit une allocation annuelle 
speciale. 

:3. .Le Vice-President re~oit une allocation speoiale 
pour chaqt!e jour ou il reopli t lea fonctions de President. 
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4. Les juges designes par application de l'article 31, 
autres que les membres de la Cour, re9oivent une indemnite 
pour chaque jour ou ils exercent leurs fonctions. 

5. Ces traitements, allocations, et indemnitee sont 
fixes pa~ l'Asse~bl~e Generale des N~tions Unics. Ils ne 
peuvent etre diminues pendant la duree des fonctions. 

6. Le traitement du Greffier est fixe par l 1Assemblee 
Gener~le sur la proposition de la Cour. 

~. Un reglement adopte par 1 1Assemblee Generale fixe 
les conditions dans lesquelles les 9ensions sont allouees 
aux membres de la Cour et au Greffier, ainsi que les condi
tions dans lesquelles les membres de la Cour et le Greffier 
re9oivent le remboursement de leurs frais de voyage. 

8. Les traitements, indemnitee et allocations sont 
exempts de tout impot. 

Article 33 

Les fra1s de la Cour sont supportes par l~s Nations 
Unies de la maniere que l 1Assemblee Genernle decide, 

OHAJ?ITRE II 

CO~~ETENCE DE LA COUR 

Article 34 

l. Seuls les Etats ou les Membres des Nations Unies 
ont qualite pour se presenter davant la Cour. 

2. La Oour, dans les conditions prescrites par son 
Reglement, pourra demander nux organisations internationales 
publiques des renseignements relntifs aux affaires portees 
devant elle, et recevra egalement les dits renseignements 
qui lui sernient presentee par ces organisations de leur 
propre initiative. 

3. Toutes les fo1s qu 1une affaire soumise a la C.·our 
1mpliquern l 11nterpretat1on d 1un instrument constitut1f 
d 1une organisation internRtionale publique, ou l 11nterpre
tnt1on d 1une convention internat1on~le publique adoptee 
en vertu dudit instrument, le Greffier en adressera notifi
cation a 1 1organisation internntionale publique interessee 
et lui en communiquera copie de toute la procedure ecrite. 
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Article 35 

l. La Cour est ouverte aux Membres des Nations Unies 
ainsi qu'aux Etats parties au present Statut. 

2. Les conditions auxquelles elle est ouverte aux 
autres Etats sont, sous reserve des dispositions particul1eree 
des tra1tee en vi~~eur, reglees par le Conseil de Secur1te, 
et dans tous lea cas, sans gu 11l puisse en resulter pour 
lee parties aucune inegalite devant la Cour. 

3. Lorsqu'un Etat, qui n'est pas Membre des Nations 
Un1es, est partie en cauee, la Cour fixera la contribution 
aux frais de la Cour que cette partie devra supporter. 
Toutefois, cette disposition ne s 1appl1quera pas, si cet 
Etat partioipe aux depenses de la Cour. 

Article 36 

l. La competence de la Cour s 1etend a toutes lee 
affaires que les parties lui soumettront, ainsi qu'a tous 
les cas specialement prevue dans la Charte des Nations 
Un1es ou dans lee tra1tes et cor.ventions en vigueur. 

2. Lee Membres des Nations Unies et Etats parties au 
present Statut pourront, a n 1 importe quel moment, declarer 
reconnaltre des a present comme obligatoire de ple1n droit 
et sans convention spec1ale, a l 1 egard de tout autre Membre 
ou Etat acceptant la meme obligation, la juridietion de la 
Cour sur tous lee ditferends ~•ordre Jur1d1que ayant pour 
objet: 

a. l 11nterpretat1on d 1un traite; 

b. tout point de droit international; 

c. ~a realite de tout fait qui, s 1il etait 
etabli, oonst1tuerait la violation d 1un 
engagement international; 

d. la nature ou l'etendue de la reparation 
due pour la rupture d'un engagement 
international. 

3. La declaration c1-deesus v1see pourra etre faite 
purement et simplement ou sous condition de reciprocite 
de la part de plusieurs ou de certains Membres ou Etats, 
ou pour un delai determine. 

4. Cette declaration sera remise au Secretaire 
General des Nations Un1es qui en transmettra une eopie 
aux signataires du Statut a1ns1 qu 1au Gretfe de la Cour. 
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5. Les declar~tions faites en application de 
l 1article 36 du Statut de la Cour permanente de Justice 
Internnt1onale pour une ·duree qui n 1est pas encore 
expiree seront considerees, dans lea rapports entre 
parties nu present Statut, comme comportant acceptation 
de la juridiction obli~atoire de la Cour Internationale 
de Justice pour la duree restant a courir dtapres ces 
declarations et conformement a leurs termes. 

6. En cas de contestation sur le point de savoir si 
la Cour est competente, la Cour decide. 

Article 37 

Lorsqu 1un traite ou convention en vigueur entre les 
parties a ce Statut prevoit le renvoi n une juridiction 
que devait instituer la Societe des Nations, ou a la Cour 
permanente de Justice Internationale creee par le protocole 
du 16 decembre 1920, amende 1e 14 septembre 1929, l 1affaire 
sera portee devant la Cour Internationale de Justice. 

Article 38 

1. La Cour, dont la mission est de regler confor
mement au droit international lee differends qui lui sont 
soumis, applique: 

a. les conventions internationales, soit 
gener~les, soit sp~ciales, etabli~sant 
des regles expressement reconnues par lee 
Etats en litige; 

b. la coutume internationale comme preuve 
d 1une pratique generale accept~comme 
etant le droit; 

c. les principes generaux de d~oit reconnus 
par lee nations civilisees; 

d, sous ~eserve de la disposition de l 1art1cle 
59, les decisions Judiciaires ct ln. 
doctrine des publicistes les plus qualifies 
des differentes nations, comme moyen aux1-
liaire de determination des regles de droit. 

2. La preaente disposition ne porte pas atteinte a 
la faculte pour la Cour, si les parties sont d 1accord, de 
statuer ~ aequo et bono. 
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CHAPITRE III 

PROCEDURE 

Article 39 

1. Lee languea offic1elles de la Cour sont le 
fran9a1s et 1 1anglais. Si les parties sont d 1accord pour 
que toute la procedure a1t lieu en fran9ais, le jugement 
sera prononce en cette langue. Si les parties sont 
d 1acoord pour que toute la procedure a1t lieu en anglais, 
le jugement sera prononoe en cette langue. 

2. A defaut d'un accord fixant la langue dont il 
sera fait usage, les parties pourront employer pour les 
plaido1ries cella des deux langues qu 1elles prefereront, 
et l•arret de la Cour sera rendu en frnnyais et en 
anglais. En ce cas, la Cour designera en marne temps celui 
des deux textes qui fera fo1. 

3. La Cour, a la demande de toute partie, autor1sera 
l 1emplo1 par cette partie d 1une langue autre que le 
tran9ais ou 1 1angla1s. 

Article 40 

l. Les affa1res sont portees devant la Cour, salon 
le cas, so1t par notification du oomprom1s, soit par une 
requete, adreseees au Greffier; dane lee deux cas, l 1objet 
du d1fferend et lea parties en cause doivent etre 1ndiques. 

2. Le Greffier donne 1mmed1atement communication 
de la requete a tous 1nteresses. 

3. Il en 1nforme egalement les Membres des Nations 
Un1es par l 1entremise du Seoretaire general, a1ns1 que 
les Etats admis a~ster en justice devant la Cour. 

Article 41 

1. La Cou~ a le pouvo1r d 11nd1quer, si elle est1me 
que lea o1roonstances 1 1exigent, quelles mesures conser
vatoires du droit de ohacun do1vent etre prises a titre 
proviso1re. 

2. En attendant l 1nrret det1nit1f 1 1 1 ind1o~t1on de 
oes mesur0s est 1mmed1ntement not1f1ee aux parties et 
au Conseil de Secur1te. 

Article 42 

1. Lee parties sant representees par des agents. 

2. Elles peuvent se fnire ass1ster devant la Cour 
par des conseils ou des avocate. 
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3. Lee agents et les conseile des pa~ties devant 

la Cour jou1ront des privileges et immunites necessairee 
a l'exercice independant de leurs fonctions. 

Article 43 

l. La procedure a deux phases: l'une eorite, l 1autre 
or~le. 

2. LR procedure ecrite comprend la communication a 
~uge et a partie des memoires, des contre-memoires, et 
eventuellement, des repliques~ ainsi que de toute piece 
et document a l'appui. 

3. Ln communication se fait par 1 1entrem1se du 
Greffe dans l 1ordre et lea delais determines par la Cour. 

4. Toute piece produite par l'une des parties dolt 
etre oommuniquee a l 1autre en copie oertifiee oonforme. 

5. La procedure orale consiste dans 1 1audit1on par 
la Cour des temoins experts, agents, oonseils et avocate. 

Article 44 

l. Pour toute notification a ta1re a d 1autres 
personnes que les agents, conseils et avocate, la Cour 
s 1adresse direotement au gouvernement de l 1Etat sur le 
territoire duquel la notification dolt produire effet. 

2. Il en est de meme s 11l s'agit de faire proceder 
sur place a l'etablissement de tous moyens de preuve. 

Arti~le 45 

Les debate sont diriges par le President et a 
detaut de celui-oi par le Vice•President; en ens d 1 empe
chement, par le plus ancien des jugee presents. 

Article 46 

L1nud1enoe est publique, a moine qu 11l n 1en soit 
nutrement decide par la Cour ou que lee deux parties 
ne demandant que le public ne soit pas adm1s. 

Article 4? 

l. Il est tenu de chaque audience un prooee-verbal 
eigne par le Greffier et le President. 

2. Ce prooee-verbal a seul caractere authentlque. 
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Article 48 

La Cour rend des ordonnances pour la direction du 
proces, la determination des formes et delais dans 
lesquels ohaque partie doit !1nalement oonclure; elle 
prend toutes lee mesures que eomporte l 1administrat1on 
des preuves. 

Article 49 

La Cour peut, meme avant tout debat, demander aux 
agents de produire tout document et de tournir toutes 
explications. En cas de refus, elle en prend acte. 

Article 50 

A tout moment, le Cour peut oonf1er une enquete 
ou une expertise a toute personne, corps, bureau, 
commission ou organe de son choix. 

Article 51 

Au cours des debate, toutes questions utiles sont 
posees nux temoins at experts dane lea conditions que 
fixera la. Cour dans le reglement vise a 1 1article 30. 

Article 52 

Aprea avoi~ re9.u lee preuves et temoigna~ee dans 
les delais determines par el1e, ln Cour peut ecarter 
toutes depositions ou documents nouveaux qu 1une dee 
parties voudra1t lui presenter sans l'a.ssentiment de 
l'autre, 

Article 53 

l. Lorsqu 1une des parties ne se presente pas, ou 
s'abst1ent de fnire va~o1r see moyens, l'autre partie 
peut demander n 1a Cour de lui adjuger see conclusions. 

2 LaCour, avant d 1y taire droit, doit s 1aesurer 
non seulement qu'elle a competence aux termes des 
articles 36 et 37, ma1s que les conclusions s()nt tondees 
en fait et en droit. 

Article 54 

l. Quand les agents, avocate et oonseils ont fait 
valoir, s ous le t>.,ntr·,)l~ c~e lr. 00ur .• to us lee moyens 
qu'11~ jugent util~::s, 1.e l?rzs~d,?.nt pronc,ncs lt1 cloture 
des debats. 
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2. ,La Cour se retire en Obambre du Conse1l pour 

deliberer. 

3. Lea deliberations de la Cour sont et restent 
secretes. 

Article 55 

mftJorlit·e~ Les d~c1s1ons de ln Cour sont prises a la 
Q des Jugee presents. 

2. En cas de partage de voix,. la voix du President 
ou de celui qui le remplace est prepondernnte. 

Article 56 

1. L'arret est motive. 

2. Il mentionne les noms des Jugee qui y ont 
pris part. 

Article 57 

81 1 1arret n 1exprime pas en tout ou en partie 
l'opinion unnnime des Jugee, tout Juge aura le droit 
d 1y Joindre l'expose de eon opinion 1nd1v1duelle. 

Article 58 

L'arret est eigne par le President et par le 
Greffier. Il est lu en seance publ1que, las agents 
dument prevenus. 

-Article 59 

La decision de la Cour n 1est obligatoire que 
pour les parties en litige et dans le cas qui a ete 
decide. 

Article '60 

L'arret &et detinitif et sane recours. En cas de 
contestation sur le sene et la portee de l'arret, il 
appartient a la Cour de l 11nterpreter, h ln demande de 
toute partie. 

Article 61 

1. La revision de l'arret ne peut etre eventuelle
ment demandee a la Cour qu'a raison de 1a decouverte d 1un 
tait de nature A exeroer une intluenoe decisive et qui, 
avant le prononce de !'arret, et~nt inconnu de la Cour 
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et de la partie qui demande la·rev1sion, sans qti 11l y 
a1t, de sa part~ faute a l 11gnorer. 

2. La procedure de revision s'ouvre par un arret 
de ln Cour oonstatant expressement l'existence du fait 
nouveau, lui reoonnaissant les oaracteres qui donnent 
ouverture a la revision, et declarant de ce chef la 
demande reoevable. 

3. La Cour peut subordonner l'ouverture de la 
procedure en revision a l 1exeout1on prealable de l 1arret. 

4. La demande en revision devra etre formee a~ 
plus tard dans le dela1 de s1x mois apree la decouverte 
du fait nouveau. 

5. Aucune demande de revision ne pourra etre formee 
apres l 1exp1rat1on d 1un delai de dix ans a dater de l 1arret. 

Article 62 

l. Lorsqu 1un Etat estime que dans un differend un 
interet d 1ordre juridique est pour lui en cause, 11 peut 
addresser a la Cour une requete, a tin d~intervention. 

2. La Cour decide. 

Article 63 

1. Lorsqu 1il s 1ag1t de l 11nterpretation d 1une con
vention a laquelle ant participe d 1autres Etats que lee 
parties en litige, le Grefte lee avertit sana 4ela1. 

2. Chacun d'eux a le droit d 11ntervenir au proces, 
et s 11l exerce cette taoulte, l'interpretation contenue 
dans la sentence est egalement obligatoire a son egard. 

Article 64 

S'il n 1en est autrement decide par la Cour, chaque 
partie supporte sea trnis de procedure. 

Article 65 

1. La Cour peut donner un avis consultatif sur 
toute question Juridique a la demande de tout organisme 
qui peut etre autorise par la Oharte des Nations Un1es 1 
ou conformement a see dispositions, a reclamer cet avis. 

2. Les ouestions sur lesquelles l 1av1s oonsultatit 
de la Cour est demande sont exposees a la Cour par une 
requete ecrite qui tormulera en termes precis, la question 
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sur laquelle l 1avis de la Cour eEt demande 1 et sera 
accompagnee de tout docmnent pouvant servir a elucider 
la question. 

Article 66 

1. Le Greffier notifie immedintemant la requete 
demandant l 1avis consultntif aux Membres des· Nations 
Unies par l 1entremise du Secretaire general des Nations 
Unies, ainsi qu 1aux Etats admis a ester en justice devant 
la Cour. 

2. En outre, a tout Membre des Nations Unies, a 
tout Etat admis a ester devant la Cour et a toute orga
nisatinn internationale jugee, par la Cour ou par le 
President si elle ne siege pas, susceptibles de fournir 
des renseignements sur la question, le Greffier fait 
connaltre, par commuhicntion speciale et directe, que 
la Cour est disposee a recevnir des e~oses ecrits dans 
un delai a fixer par le President, ou a entendre des 
exposes oraux a:u cours d 1une audience publique tenue a 
oet effet. 

3. Si un des Membres des Nations Unies ou des 
' I , , Etats afu~is a ester devant la Cour, n ayant pas ete 

1 1 objet de la communication specinle visee au parA.graphe 
2 du present article, exprime le desir de soumettre un 
expose ecrit ou d 1etre entendu, la Cour statue. 

4. Les Membres, Etnts ou organisations qui ont 
pres0nte des exposas ecrits ou oraux sont admis a 
discuter les exposes faits par d 1autres Membres, Etnts 
et organisations dans lea formes. mesures et delais 
fixes, dans ohnque ens d'espece, par la Cour ou, s1 elle 
ne siege pas, par le President. A cet effet, le Greffier 
communique en temps voulu lea exposes ecri ts aux .Hembree, .. , t; EtA.ts ou orgnnisati.)ns qui en ')nt eux-memes presen es. 

Article 67 

La Cour pron·.)ncera ses nvis consultntifs en 
audience publique, le Secretnire general des Nations 
Un1es et lea representants des Membres des Nations 
Unies, des Etats et des organisations internat1onales 
directement interesses etant prevenus. 

Article 68 

Dans 1 1exercice de ses attributions consultatives, 
la Cour s 11nspirera en outre des dispos1 ti,)ns du present 
Stutut qui s 1appl1quent en matiere contentieuse, dans 
la mesure ou elle les reoonna!tra applicables. 
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C:E:WITRE V 

Al"lENDEl~lENT 

Article 69 

La procedure a euivre pour l 1etnblissement et 
l 1entree en v1gueur des amendements au present Statut 
sera oelle prevue par la Charte des Nati•ns Unies pour 
l 1etablissement et 1 1entree en vigueur des amendemcnts 
a lad1te Charte, sous reserve des dispositions qu'adopte
rPit l 1Assemblee Generale pour regler la participation n cette procedure des Etnts qui, tout an ayant accepte 
le Statut de la Oour, ne ~ont pas Membres ~ea Nations 
Un1es. 

Article 70 

La Cour pourra proposer lee a.mendements qu' elle 
Jugera neceesaire d'apporter au present Statut par la 
vole de communications ecrites adressees au.secretaire 
generfl.l des Natic)ns Unies aux fins d' examen, conf'ormement 
aux dispositions de l 1articlc precedent. 
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The United Nations Conference 
on International Organization 

cANNBXE 3 au document 875 IV/1/743 

RESTRICTED 
Doe. 870 (FRENCH} 
IVIl/73 
June 9, 1945 

COMMISSION IV Judicial Organization 
Comite ! Cour Internationale de Justice 

RECOlYWJANDATION ADOPTEE~ LE COMITE !Y/l. 1£ 2 JUIN ~ 

La reoommandation su1vante a ete adoptee par le Comite l 

de la Commission IV a sa v1ngt1eme seance tenue le 7 Juin 1945: 

4079 

"Demander A la Conference des Nations-Unies de 
recommander aux membres de l'Organisation qu 1ils 
tassent le plus tot possible lea declarations 
par lesquelles 1ls acceptant la Juridiction 
obl1gato1re de la Cour Internationals suivant lee 
dispositions de l'Article 36 du Statut. 

-l.-



cANNEXE 4 au document 875 IV/l/74J 

The United Nations Conference 
on International Organization 

RESTRICTED 
Doc. 857 {FRENOH) 
IV/1/70 
June 8, 1945 

COMMISSION IV Judicial Organization 
Comit~ 1 Cour Internationals de Justice 

RAPPORT 

PROJET DE 

STATUT D1UNE COUR INTERNATIONALE DE JUSTICE 

VISEE AU CHAPITRE VII DES PROPOSITIONS DE DUMBARTON OAKS 

(Professor JUles Basedevant, Rapporteur) 

3989 

PROPOSE PAR LE 
COMITE DE JURISTES DES NATIONS UNIES 

A J.,A 
CONFERENCE DES NATIONS UNIES 

POUR L 1 0RGANISATION INTERNATIONALE 
A SAN FRANCISCO 

{San Francisco le 25 Avril 1945) 

(Le pr~sent rapport a ~t~ distribu~ sous 

la 1~~r~rence Doc. 87 du Comi t~ de Juristes des 

Nations Unies, le 25 Avril, 1945.)* 

*cLe texte de ce rapport a ete omis. ici. Il figure en entier dans le 
Tome XIV comme document 87 G/73 du Comite de Juristes des Nations UniesJ 
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The United Nations Conference 
on lnternaiional Organization 

RESTRICTED 
D0c, 884 (ENG. 1 FR.) 
IV/1/75 
June 9, 1945 

COMMISSION IV Judicial Organization 

~QENDA J!!li·TWENTY..-[l.RS'l' ME'E'l'IN£t.:.91:. CJOM1lr;'!'TR 1YLJ 
June ll, 1945 

(l) Draft Report of the Rapporteur 

O.RDRE ·nu JOUR DE. LA VINGT-.m:-UNIEME SEANCE J2!!. 001-!I'!'E IV/1 

ll ju1n 1 1945 

(l) Pr~Jet de Rapport du Rapporteur 
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The United Nations Conference 
on International Organization 

RESTRICTED 
Doc. 910 (ENGLISH) 
IV/1/76 
June 11, 1945 

COMMISSION IV Judicial Organization 
Committee 1 International Court of Justice 

SUMMARY REPORT QE TWENTY-FIRST MEETING QE COMMITTEE IV/1 

Veterans Building, ~ 202, ~ ll_, !2!±2., ~ -E.!E!,· 

The twenty-first meeting of the Committee was opened by 
the Chairman at 4 p.m. 

l. Documents 2£ ~ Committee of Jurists 

Decision: The Committee unanimouslt atflroved a 
recoillii1e.>ida tion tria t steps oe taken !21.. e rlio
~rlate authorltres-to haveme docun1ent'flo t e 

ommittee £f ~tsprrn:teU. --

2. Article 69 of ~ Statute 

Decision: It was ~reed that Article 69 be 
amended 121:. acfcii!iS e words'"""'upo~ recommeiida tion 
o'f the Security CotiilCil 11 after t e words 11General 
As semoJ:z It. -

3. Article 42 £f.~ Statu~ 

Decision: The Committee asreed that the word 
11adVOCateS II be adcfed in paragraph l Of Artrere 42 
of the Statute, which-relates to EriVIleges of --
ageilti and. counsel of parties.- -

4. Report gf_ ~ Committee 

The Rapporteur, in introducing his report, said that it 
was a r~sum~ of the discussion of the principal points and 
shows the reasons which led the Committee to adopt one 
rather than another text in cases in which alternative 
texts were b~fore the Committee. 

Certain minor modifications and changes were introduced 
into the report. 

Decision: The report, as modified, was 
unanlmouslz-a;pproved ~~e Committee:-
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The United Nations Conf6rence 
on International Organiza,tion 

RESTRICTED 
Doc. 910 (FRENCH) 
IV/1/76 
June 11, 1945 

COMMISSION IV Judicial Organization 
Comite 1 Cour !nternationa1e de Justice 

COMPTE RENDU RESUME ~ ~ VINGT-~-UNIEME SEANCE~ COMITE IV/1 

Veterans Building, Salle 202, 1:£ ll .luin ill§, 1§. heures. 

La vingt-et-unieme seance du Comite est ouverte par le 
President a 16 heures. 

1. Documents du Comite de Juristes _,.,.. -
Decision: Le Comite approuve ~ 1'unan1mite 
~ recommandation ~ vertu ~ lague11e des, 
mesures doivent etre prises par 1es autorit~s 
comoetentes afin que les documents gy Comite 
de Juri&tes soient 1mprimes. 

2. Articl§ §2 £y Statut 

Decision: Il ~ decide d'amender 1 1Article 
~9 en ajoutant les mots ~sur la recommendation 
du Conseil de SecurrteV apres-yes mots "L'As-
8emb1ee Generale 11 • - - - -

3. Article 42 du Statut --
Deci~ion: Le Com1te decide ~· a.louter ]& m£! 
"Pr~conise" au paragraphe ~ de 1'Artiole 42 ~ 
Stai;'o::,.~, relatif ~ privileges de§ agents et ,9:Y 
co~e€il des Parties. 
--~---........,;;,...;;o,;;;..;;.,;. 

4. Rapport du .Qomi te 

En presentant son rapport, le Rapporteur declare que c'est 
un resume de 1a <ltscussion des principaux points et indique 1es 
raisons qui ont c~nduit le Comite a adopter un texte P1utot qu 1un 
autre dans les c~s ou ulusieurs variantes ont ete soumises au 
Comite. • 

Certains changemente et modifications de detail sont appor
tes au Rapport. 
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Decision: ~ Rapport ains; modifie ~ approuve 
g l'unanimite P§t le Comite. 



The United Nations Conference 
on International Organization 

RESTRICTED 
Doc. 937 {ENGLISH) 
IV/1/76 (a) 
June 12, 1945 

COMMISSION IV Judicial Organization 
Committee 1 International Court of Justice 

ANNEX TO SUMMARY REPORT OF TWENTY-FIRST MEETING 
- fi! COMMITTEE 1Yl1 

Statement of the Rapporteu:t' in Introduci;ns the 
Draft Report £t Commit£ee fv7I !£ Commission IV 

Mr. Chairman, Fellow Delegates: 

My fihal report concerning the accomplishment of our 
Committee's responsibilities is before you to be studied and 
approved before being sent to Commission IV. 

There were two courses open to me: 

The first course was to give a detailed report showing 
the trend and development of the discussions concerning each 
paragraph suggested by the Committee to be included in the 
draft charter, and every amendment, addition, or acceptance of 
one of the alternate texts prepared by the Committee of Jurists 
which met in Washington concerning the draft statute of the 
Court, including those suggestions which were considered the 
basis of such amendments and additions as they were presented 
by the delegates. 

For the purpose of having an historical record of the fac
tual view of how all paragraphs of the draft Charter and the 
articles of the draft Statute were prepared, such a detailed 
account of the transactions of the Committee must be considered 
most desirable, so that it can be referred to with authority as 
an explanatory document. But this course is a lengthy one and 
needs time. 

The second course was that of submitting a r~sum6. I have 
been constrained to adopt this second course for the reasons 
with which you are al1 familiar. Our Committee concluded its 
labor after midnight of last Thursday, which obliged me to com
plete this report for submission to you the following day when 
! anticipated our final meeting would take place, as I under
stood that the completion of the work of the Conference had to 
'Qe ·hastened. 
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It orig~nally ooaurred to me to prepare this report in 

parts, so as to be able to discuss each part as it was passing 
the Committee stage. This course, however) appeared to be 
impractical owing to the nature of the subject entrusted to 
this Committee. EVidently it was necessary to bring about 
uniformity between the principles set out in the Charter and 
the artic~es included 1n the Statute of the Court. Moreover, 
~he articles of the Statute were, as a matter of course, inter
dependent, and any change tn one of them bad a bearing on the 
others. The Committee was, therefore, obliged not to discuss 

•the articles in their numerical order set out in the Statute. 
This obliged me to postpone drafting my report until all the 
principles of the ~harter and Statute were decided upon. There
fore my report has had to be a brief one void of the details of 
the discussions of the points at issue with the proposals and 
arguments which were advanced by the various delegations. Con
seque~tly I have had recourse to our Iraq parliamentary pro
cedure of submitting expos6 des motifs set forward for any bill 
submitted to parliament showing the reasons which have motivated 
the government or the sponsor or a bill. 

However, I feel that my report, though brief, contains all 
that was in my power to find important in the reasons for tho 
additiOn, amendments, and preference for one of the alternatives 
submitted by the Committee of Jurists. 

I have endeavored to the best of my ability to give the 
arguments advanced both by the majority and by the minority on 
principal matters in which real differences of view existed. 
One of the reasons for being brief in this report was that all 
of these points of difference are fully exposed in the detailed 
reports of the special subcommittees and the summaries of the 
proceedings of the Committee itsel~, and such documents will 
prove useful to any person who is anxious to go deeper into the 
understanding of the details. 

In not mentioning the different delegations which have made 
the proposals adopted by the Comm1ttoo I have been holding the 
Committee to be a unit and its decisions to be the work or·the 
whole Committee. However, the record or the various proposals 
made by the distinguished delegates is to be found in the docu
ments and minutes of the Committee and the reports of its sub
committees. 

This is what I thought I should explain to your Committee 
before asking for your approval of the draft report. 
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M. le President, Messieurs lea Deleguee: 

Vous ave~ devant vous mon d~rn1er rapport sur le travail 
de no~re Comite uour ~ue vous 1'etudiez et l'apurouviez avant 
qu'il soit envoye ala Commission IV. 

J'avais le r.hoix entre deux fa9ons de roceder: 
J 

La uremiere et~it de donnPr un rapport detaille montrant 
la tendance et le develouuemfnt des discussions concernant 
chaque r,aragr·:t .)he propos·e· par le Comi te pour insertion dans 
le projet de la Charte, et decrivant chaque amendement, ad-, 
dition ou adoDtion de 1 1un des textes prenares par le Comite 
deS Juristes {!Ul S I est ;t"eun1 a tvashington pour et<::.blil" le 
projet de Statut de la Cour y oompris les. suggestions p~&
sentees par les Delegues, et cons1derees comme rorm2.nt la 
base de c~s amendements et additions. 

Afin de uouvoir d1suoser d'un Prooes-verbal retl"a¢ant 
1' histo1re de to us les pa.rtigraphes du 1;rojet de la Charte et 
des Artioles du proj et de StA.tut et forman~ up document ex
plica tit aua,uel on ,,ourrait s.e referer comme a une source 
faisant autorite, un oompte-rendu aussi dthaille des tranto 
actions du Comite etait ev1damment tree desirable. Mais sa 
composition est comp1iquee et deman~e du temps. 

La deuxleme tacon de pr~ceder etait de soumettre un 
simple resume. J1ai ete oblige de l'adooter DOur des raisons 
qui vous sont fami;Ueres. Notre Com1 te a. te~mine a·on ·~.rava11 
Jeudi derniel" apres m1nu1t, ce qui m' a oblige de oomul.e.ter 
ee rapport le lendema1p date a laquelle Je croyais, deva1t 
avo1r lieu notl"e derniere seance dans l'1ntent1on de hAter 
la fin des travaux de la Conference. 
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Je me proposais d1 abord de preparer ee rap·oDr~ en plusieura 

parties, afin de uou~ 1r discuter ohaoune d'ellee a mesure 
qu 1 elle eta1t examinee par le Com1te. Ma1s cette methode me 
parut peu pratique a cause de la nature meme du suJet confie 
ace Com1te. Il ~ta1t evidemment necessa1re d1 etabl1r de 
l 1 un1form1te entre lea pr1nc1pes enonoee dans la Charte et lea 
Articles 1nolus dans le Statut de la Cour. En outre lee 
Articles du Statut eta1'nt naturellement sol1da1res ies una 
des autres et tout ohangement apporte a l'un d1 entre eux se 
refletaitLdans lee autres. C1 est pourquo1 le Comite etait 
oblige dreviter dlexam1ner lea Articles dana 11 ordre numer1que 
dans leouel 1ls sont ~resentes dans le Statut. Ceo1 m 1 ~bligea 
d1 ajourrier la redaction de m(ln "apoort Jusqu~a ce :ue taus les 
principes de la Charte et du qtatut tussent etablis. C1 est 
pourquo1 man rar.JOO"'t a du etre bret et ~ide de tous details 
des discussions· relati~es aux points qui ava1ent ~ppele des 
p~opos1tions et des arguments de la part des difterentes 
delegat-ions. Jl a1 dono eu recours a la t>rooedure uarlementa1re 
de l'Iralt qui prevoit un ex-oose d~s motifs :oour oh-aque -croJet 
de loi Aou~1s au uarlemeht, ex:oose montrant les raisons qu1 
o~t inspire le gouvernemPne ou l'~uteur du proJet de lo1. 

Pourtant, J 1 est1~ae (?u• mon ra.~~ort, auoi~_ue bref con
t1ent tout oe,que J'ai trOQV' d1 important dans lea rals~ns 
q~i ont motive les add~tlon$, l~s amendements ou lea pre
ferences pour 11un ou l 1 eut.x-e des: textes soumis pe.r le Com1te 
des Jur1ste.s. 

J'ai fait de mon mieux pour rapporter les arguments 
avances aussi,bien par la minorit~ que par la majorite dans 
des questions imoortantes a propos des~uelles de vraies 
differences d1 op1nions existaient. Une des raisons qui m'as
deoide a abreger mon rapport etait que toutes ces differences 
d1opin1ons se trouvent exposees en detail dans lea rayports 
des Sous-oomites spec1aux et dans les r'sumes des seances du 
Com1te lU1-meme. Ce sont 18. dee documents qui .. seront ut1les 
'a toute ~ersonne desireuse de taire une etude plus d~t· illee. 

En omettant de ~entionner les dit:t'erentes dele~ations 
ou1 ont fa1t"les propositions adoptees par le Com1te, J'ai 
ate inspire par l 1 id'e que le-comite forme une unite et que 
ces decisions sont l'oeu~re du Comite-tout entier. Cependant, 
le pr~oes-verbal relati:t' aux d1verses propositions tattes par 
lee delegues se trouve dans lea docu.m·ents et lee proces-verbaux 
du Com1te et dane lea r~poorts de see Sous-comites. 

Vail~ oe que je pensaia devoir expliquer a votre Com1te 
avant de demander votre ap~robat~on pour le projet de rapport. 
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PART l· INTRODUCTION 

The First Committee of the Fourth Commission was 
charged with the preparation of a draft of Chapte~ X of 
the Charter relating to the International Court of 
Justice and a draft of the Statute of the Court to be 
annexed to the Charter. In pursuance of Ghis mandate, 
the First Committee presents proposals frr inclusion in 
the chapter of the Charter dealing with the International 
Court of Justice, and a draft of the Statute of the Court. 

Under the Chairmanship of His Excellency, Mr. Manuel 
C. Gallagher, Delegate of Peru, and during a period of 
his absence, of His Excellency, Mr. Arturo Garcia, the 
First Committee has held twenty meetings, between May 4 
and June 7, 1945. From time to time, it has created four 
subcommittees to report on particular questions. Many of 
the conclusions of the Conm1ittee were adopted by practi
cally unanimous votes, and in all cases the proposed texts 
were approved by the requisite majority of at least two
thirds of the votes. 

The Dumbarton Oaks Proposals gave evidence of a 
firm intention that an international court should play 
an important role in the new organization of nations 
for peace and seeurity. An International Court of 
Justice was envisaged as one of the principal organs of 
the Organization, and as such it was to have the support 
of all members of the Organization. The Statute of the 
Court was therefore to be a part of the Charter of the 
Organizatibn. It is indeed only natural that such promi
nence should be ascribed to the judicial process when an 
international organization is being created which will 
have as one of its purposes the settlement of disputes 
between states by peaceful means and with due regard to 
justice.and international law. 
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The experience of the past has developed various 

methods for seeking the peaceful settlement or disputes~ 
such as mediation, conciliation, arbitration; and adjudlca
tion. For several generations errort has ~en under way ~o 
standardize and to facilitate these procedu~es, and, to th~s 
end the nations of the world have appreciated the need fo~ 
the establishment of institutions which may be available to 
them as need arises. The idea or an international court ~as 
long stirred in men's minds, and the ettprt to Qrea.te an · 
adequate tribunal has passed through many stages of oontin~ 
uous deve~opment. 

The nineteenth century saw a. remarkable evolution of 
the role of the judicial process in international relations 
In many scores of arbitrations, successful solutions were 
given to vexing p~oblems, and at one time or another most 
of the states ot the world bowed to judgments rendered in, 
the name of justice and internation~l law. Moreovert many 
states concluded treaties which provided in advance ror the 
arbitration of certain types or disputes. At. the turn of 
the century, a peace conference which met at The Rague crea.teq 
the Pernta.nent Court of A~bitration to facilitate the conduot 
of international ~bitrations, and in the years since 1899 
that framework has served--as it may continue to serve---.a 
usefUl role. At a second peace conference at The Hague in 
1907, an effort was made to create a real Judicial tribunal, 
but success did not attend it. A happy augury was supplied 
in the same year, however~ by the creation of the Central 
American Court of Justice which functioned for a period of 
10 years. 

At the close of the World War or 1914-1919 1 world 
opinion demanded a resumption of the general effort, and 
on December 16, 19201 agreement was reached among a large 
number of states upon tho Statute of the Permanent Oourt of 
International Justice. Fifty-one states became parties to 
that instrument. The Court opened its doors nt The Hague 
in 1922, and its activity was continued until the invasion 
ot the Netherlands in 1940. Extensive jurisdiction was con
ferred upon the Court by many states, and its exercise or 
that jurisdiction in several scores of cases produced a 
general satisfaction throughout the world. The First Com
mittee pays tribute to this remarkable achievement, and it 
has been guided in its deliberations by the rich experience 
thus accumulated. 

~ ll• !!J! CHARTER 

Chapter VII o£ the Dumbarton Oaks Proposals, which was 
submitted to the Firat Committee as a basis of its 
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discussion, consisted of five paragraphs. The substance of 
these paragraphs has been retained in the draft chapter of 
the Charter concerning the International Court of Justice 
as adopted by the First Committee, and several new paragraphs 
have been added. A brief explanation will be given of the 
lines along which the First Committee has proceeded· in the 
preparation or its draft. 

(1) The basic question which had to be resolved by 
the First Committee was whether the Permanent Court or 
International Justice should be continued as an organ of 
the new Organization, or whether a new Court should be 
established. This question was considered in all its aspects, 
both at meetings of the full Committee and at a number of 
meetings of a subcommittee. After balancing the advantages 
to be gained and the objections to be overcome in the adop
tion of either course, the First Committee decided to rec
ommend the establishment of a new Court. This course 
commended itself to the First Committee as more in keeping 
with the provisions proposed for inclusion in the Charter, 
under which all members of the Organization will ipsb facto 
be parties to the Statute and other stctos not mem ers of 
the Organization may become parties to the Statute onlY on 
conditions to be laid down in each case by the General 
Assembly upon the recommendation of the Security Council. 
Some of the members of the First Committee regarded the 
maintenance of these provisions as essential to the accepta
bility of the Charter and the Statute by all members of the 
United Nations. 

Moreover, the creation or a new Court seems to be the 
simpler and at the same time the more expeditious course 
to be taken. If the Permanent Court were continued, modi
fications in its Statute would be required as a result or 
tho discontinuance of the League of Nations. Only 32 or 
tho 41 states now parties to that Statute are represented 
at tho United Nations Conference in San Francisco, ~d the 
negotiations with the parties not thus represented which 
would be required for effecting modifications in the 1920 
St~tute would encounter difficulties and might be very 
protracted. Moreover, a large number or statesare repre
sented at the United Nations Conference which are not 
parties to the 1920 Statute, and as it is not open to all 
of them for accession, some of them could have no part in 
the negotiations enta+led by the process of modification. 
On the whole, therefore, though the creation of a new Court 
will involve important problems, this course seems to the 
First Committee to create fewer difficulties than would the 
continuance of the Permanent Court of International 4ustice, 
and it may make possible the earlier functioning of the 
Court of the future, 
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(2) The creation of the new Court will not break the 

chain of continuity with the paat. Not only will the 
Statute ot the new Court be based upon the Statute of the 
old Court, but this fact will be expressly set down in the 
Charter, In general, the new Court will have the same 
organization as the old, and the provisions concerning its 
jurisdiction will follow very closely those in the old 
Statute. Many ot the features of the old Statute were 
elaborated from ideas which had already been current during 
several decades, and its provisions with reference to pro
cedure--which it is now proposed to retain--were to a. large 
oxtent borrowed from the Hague Conventions on Pacific Settle
ment or 1899 and 1907. In a similar way, the 1945 St~tute 
will garner what has come down from the past. To mnko 
possible the use of precedents under the old Statute ~he 
same numbering of tho articles has been followed in the 
new Statute. 

In a sense, therefore, the now Court may be looked 
upon as the successor to the· old Court which is replaced. 
The succession will be expl1o1tly contemplated in some of 
the provisions of tho new Statute, notably in Article 36, 
paragraph 4, and Article 37. Hence, continuity in the pro
gressive development or the judicial process will be amply 
safeguarded. 

(3) The creation ot.the new Court will give rise to 
certain problems which have been set forth in the report or 
the subcommittee and for some of which solutions have been 
proposed by the First Committee. 

(a) It is provided in Article 37 of tho 
draft Statute that where treaties or conventions 
in force contain provisions for the reference 
of disputes to the old Court such provisions 
shall be deemed, as between the members of the 
Organization, to be ap~licable to the now Court, 

(b) It is provided in paragraph 4 of 
Article 36 of the draft Statute that declar~tions 
made under Article 36 of the old Statute and 
still in force shall be deemed as between parties 
to the new Statute to apply in accordance with 
their terms to tho compulsory jurisdiction or the 
new Court, 

(c) Acceptances of the jurisdiction of tho 
old. Court over disputes arising between parties 
to the new Statute and other states 1 or between 
other states, should also be covered in some way, 
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and it seems desirable that negotiations should 
be initiated with a View to agreement that such 
acceptances will apply to the jurisdiction of the 
new Court. This matter cannot be dealt with in 
the Charter or the Statute, but it may later be 
possible for the General Assembly to facilitate 
such negotiations. 

(d) With regar~ to the situation of the 
old Court, the Fi~st Committee considered that 
the existence of two World Courts, each with its 
seat at The Hague, is not to be contemplated. 
Steps will undoubtedlY be tckon by the parties to 
the old Statute, a big majority of which are 
represented at San Francisco, to bring the old 
Court to an end. At tho same time, such matters 
as the· protection of accrued pension rights of 
the judges and the disposition of tho records 
and other property used by the old Court can be 
regulated. It is tuUl~cossary for this Conference 
to anticipate the solutions which may be given 
to these problems. 

(4} It is hardly necess~ry to give detailed explana
tions of all of the parag~phs proposed for inclusion in 
the Charter. It may be noted, however, that although tho 
new Court is to be tho principal judicial organ of tho 
Organization and its Statute is to form an integral part of 
the Charter, states not members of the Organization would 
be permitted to become pcrti~s to the Statute on conditions 
to be determined by the General Assembly on tho recommenda
tion of tho Security Council. In approving this part of 
tho Dumbarton Oaks Proposals the First Committee has taken 
into consideration the existing international situation and 
the present circumst~ces of different states which require 
that the conditions must be determined in each case. It 
was pointed out during the discussion, however, that this 
will not preclude the adoption of uniform conditions as 
to a number of states. Evon for states which are parties 
to the Statute, freedom will be rGsorved to entrust tho 
settlement of their differences to. tribunals of their own 
choice other than tho International Court of Justice. 
These features of th~ now Court had their prototypes in 
tho old Court. 

(5) The First Committee has also deemed it necessary 
that tho Charter should stipulate the origin of requests 
to tho Court for advisory opinions. Its proposal would 
vest the authority to make requests in both the G~noral 
Assembly and the Security Council, and those organs would 
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be permitted to request an opinion on any legal question. 
The First Committee desired also that at least a restricted 
competence to make requests should be conferred on public 
international organizations. A general proposal to this 
effect was not adopted by tho First Committee, but in line 
with a decision taken by tho Second Committee of tho Second 
Commission, it is proposed that the Charter should enable 
tho General Assembly to authorize any organ of the Organi
zation and any specialized agency brought into relationship 
with it to request an opinion on a legal question arising 
within the scope of its activities. 

(6) By another paragraph of the Charter, members of 
the Orgo.nizntion would undertake to comply with tho decisio,ns 
of the Court to which they nrc pc.rties. This is followed 
by a provision that if c. state fails to discharge its obli
gations under c. judgment rendered, the other party or parties 
to the case may bring the matter to the attention of the 
Security Council which may meko recommendations or tcke tho 
measures which it deems to be necessc.ry. 

Articles approved by the Committee for inclusion in the 
Charter are set forth in Annex 1. 

~ !If:. THE STATUTE 

The work of the First Committee on the draft of the 
statute of the new Court has been greatly facilitated by 
the draft prepared by a United Nations Committee of Jurists 
which met at Washington, immediately prior to the 
san-Francisco Conference, from April 9 to April 20. That 
draft was at once adopted by the'First Committee ns the basis 
of its discussions. 

Tho Committee of Jurists had undertaken n revision, 
article by article, of the Statuto of the Permanent Court of 
International Justice. It sought to effect certain adapta
tions of form rendered necessary by the subs-(;itution o'f tho 
United Nations for tho League of Nations and to introduce 
certain changes judged to be desirable and possible. Many 
of the articles of the 1920 Statuto, particularly those 
relating to procedure, were taken over by the Committee of 
Jurists without any substantial modifications. On some 
questions deemed to have political aspects, no definite 
conclusions wore reo.ched at W.'"l.shington, and in o. few 
instances, not~bly for Articles 4, 5, 6, 10, and 36, al~er
native drafts were proposed for the later consideration of 
the Conference at San Francisco. 

Many of tho 44 states which were represented in tho 
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Committee of Jurists sent the same representatives to 
San Francisco to participate in the work of the First Com
mittee. Both the Chairman, Mr. Green H. Hackworth, and the 
Rapporteur of the Committee of Jurists, M. Jules Basdevant, 
were members of the First Committee. Moreover, the Committee 
has bee"i assisted by the collaboration of Judge Manley 0. 
Hudson of the Permanent Court of International Justice, who 
had participated in the deliberations at Washington. 
President J. Gustavo Guerrero and Judge Charles de Visscher 
(Delegate of Belgium) also participated ·in the meetings of 
the Committee. A valuable continuity has thus been proM· 
served, and the report of the Committee of Jurists (repro
duced in Annex 4) has been of inestimable value in the work 
of the First Committee. 

A number of the articles included in the draft of the 
Committee of Jurists seemed to members of the First Committee 
to be ripe for immediate decision, and they wore at once 
adopted without amendment, in most cases unanimously. It 
seems unnecessary to burden this report with comments on 
those articles, as full explanations are given in the report 
of the Committee of Jurists. Whenever on amendment was 
offered to an article in tho Washington droit, the article 
was reserved for fut•thor consideration, in the course of 
which tho questions involved wore debated, in some instances 
at length. Whore tho Committee of Jurists had offorod ~lter
native drafts, these wero fully considered by the First 
Committee, in some cases with tho aid of the subcommittees 
which wore created. Members of tho First Committee also . 
proposed new texts for insertion in the Statute. For the 
purpose of this ~eport, it will suffice to deal with tho 
more important of the many questions which wore debated be
fore the First Committee, with spacial roforonce to the 
texts which did not appear in the Washington draft. 

Article !· Creation ££ ~ ~ Court 

For the reasons set forth in Part II of th~s report, 
the First Committee decided thut a now Court should be estab
lished. ArtiClQ l of the Statute gives effect to this 
decision. Following tho Dumbarton Oaks Proposals, the new 
Court will bear tho nome of 11 International Court of Justice 11

• 

Article ~· Compostion 2f tho Court 

Tho First Committee approved th~ text proposed by the 
Committee of Jurists, which in providing for u Court of 
fifteen members gives precision to a principle only implicit 
in the old Statute that no two judges may be nationals of the 
same state or member of the United Nations. To take account 
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or the possibility that a person may posses5 dual nationality, 
the First Committee has added the provision that for the 
purpose or membership in the Court, such a person shall be 
deemed to be a national of that state in which he ordinarilY 
exercises ctvil and political rights. 

~~J._cl~ ~-~. Noj!~~.llE.!! of Candida~ 

Alternative texts of these articles had been presented 
by the Committee of Jurists, providing on the one hand for a 
continuation of the system of nominations of candidates by 
national groups, a4d on the other hand for a system of nomi
nations by governments. A large majority of the members of 
the First Committee were of the opinion that as-the employ
ment of national groups for nominating candidates had worked 
well in the past, and as it has the advantage of enabling 
each national ,group to name candidates who are nationals of 
other countries, this system should be retained along the 
general lines prescribed by the Statute of the Permanent 
Court of International Justice. 

Articles 8-12. Election of Judges 

While the Dumbarton Oaks Proposals made reference to 
functions of the General Assembly in re~ation to the elec
tion of judges, they did not adumbrate any participation of 
the Security Council in the process of election. The Com
mittee of Jurists envisaged a retention of the method of 
election prescribed by the old Statute, and the participa
tion of both the General Assembly and the Security Council 
in the elections. 

Three views were expressed in the discussions or the 
'First Committee: 

4335 

(a) that the method ot election by both the 
General Assembly nnd the Security Council acting 
independently eneh or tho other should be retained 
as proposed by the Committee of Jurists. In favor 
of th!s method, it was said that it had worked well 
under the old Statute, ttat it would be a field of 
cooperation between the General Assembly and tho 
Security Council, ~d that it would tend to assure 
the election of the best candidates irrespective 
of their nationality. 

(b) that the elpction should be by the Gen~ 
eral Assembly alone. It wa.s urged that this method 
would be more democratic, and that it would escape 
tho double votes of states represented both in the 
General Asse~bly and in the Security Council. 
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(c) that if power of eleqtion should be con
fided to both the General Assembly and the Security 
Council, an absolute majority or the votes should 
be required in both bodies, without distinction in 
the Security Council between its permanent and its 
non-permanent members. 

After a report by a subcommittee, these views were 
reconciled in a decision by the First Committee that both 
bodies should take part in the elections, that an absolute 
majority should be required in each body, and that in the 
voting 1n the Security Council no distinction should be_made 
between its permanent and its non-per•ma.nent members. This 
necessitated the insertion of a new paragraph in Article 10 
and some modifications of paragraph 1 of Article 12. 

Articles ,!1 ~ 1:2· Ten~ of Judges 

~c term of the judges has beQn kept at nine years. 
Under tho old Statuto, tho terms of all the judges expired 
simultaneously. This had the advant~go of preserving a 
more or less constunt personnel on the bench for the whole 
period; yet it also had the dis~v~tage that, despite the 
rouloction of some of the judges, continuity was not main
tained beyond the nine-yea~ poriod. Under the text of 
Article 13 as drafted by the Committee of Jurists and pro
posed by the First Committee, five judges would be olocted 
each throe years; a periodical reinvigoration of tho bench 
would be assured. Aftor the first election is held, it is 
proposed that lots be dr~wn to select those judges whose 
terms would expire at the end of throe and six yoars ro
s~ectively. Thereafter, the successful candidates would 
be elected for the tull nine-year term. Consideration was 
given to an alternative proposal that judges elected to 
fill vacancies would hold office for a full term of nino 
years; but the First Committeu has preferred to say that 
vacancies should be filled~ as provided in Article 15, only 
for the unexpired portion of the nine-year term. 

Articles 12 ~!g. Pr1vilcses ~ !mmunitios 

The First Committee has proposed no chango in the pro
vision in Article 19 that the judgos should enjoy diplomatic 
privileges and immunities. This text was considered in the 
light of a provision proposed for the Charter that officials 
of the Orga.nization should enjoy such privileges and immuni·
ties as are necessary for the performance o~ their duties; 
but it w~s felt that the retention of the characterization 
ot the judges' .privileges and immunities us 11 diplomntic 11 wa.s 
justified. It was sta.ted to the First Committee that in the 
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past a judge possessing the nationality of the state in which 
the Court had its seat has enjoyed the same privileges and 
immunities as other judges. 

In Article 42, a provision was added that agents, 
advoca~es and counsel of parties before the Court shall enjoy 
the privileges and immunities necessary to the independent 
exercise of their duties. 

Article ~· Parties Before ~ Court 

The First Conmdttee approved the draft prepared by the 
Committee of Jur:t.sts which added to this article as it 
appeared in the old Statute a provision for the Court's 
requesting and receiving information from public internation
al organizations. A further paragraph was added by tho 
First Committee to provide a procedure for implementing 
the previous provisions, by which, when the Court is called 
upon to construe the constituent instrument of an organiza
tion or a convention adopted under it, the organization 
will be notified and will receive copies of the documents 
of the written proceedings. Article 26 of the old Statute 
had included a somewhat Similar provision limited to labor 
cases. 

Article :-J.§. C~!lJ1'!!!2!Z Jurisdiction 

The Comm1tt0e of' Jurists presented alternative texts of 
Article 36 dealing with tho jurisdiction of' the Court. One 
text followed that in the Statute of the Permanent Court of 
International Justice, leaving the acceptance of' compulsory 
jurisdiction over legal disputus to t~ option of' ouch state 
which is a party to tho Statute; tho other toxt provided for 
the immediate acceptance of such compulsory jurisdiction by 
all parties to tho Statute. These texts wore the subject of 
a long debate in the First Conunittoo, which also had before 
it a draft providing for unmodinte accoptunoe of compulsory 
jurisdiction subject to stated reservations. 

Tho debate revealed a sharp division of opinion on the 
general question. On one side stress ~us placed on the 
progress made since 1920 under the Statute of the Permanent 
Court of' International Justice; at one time or another 
45 ~tates exorcised the option to confer compulsory juris
diction on the Court, though in instances this was for 
limited periods of time and subject to reservations. The 
discuss,ion in the First Commi tteo uhoWE>d1 in the words of a 
subcommittee 1 

11 the existence of' a great volume of' support 
for extending the international legal order by recognizing 
immediately throughout the membership of tho new Organization 
tho compulsory jurisdiction of the Court." 
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On the other side, the delegates of some states stated 
that their governments might find it difficult or impossible 
at this time to accept the compulsory jurisdiction of the 
Court, and they expressed their preference for the maintenance 
of the optional feature of.Article 36. They felt that the 
adoption of this course would leave the way open for sub
stantial advance toward the goal of universal jurisdiction, 
and that the Court would be placed on a firmer basis if the 
acceptance by states depended on their willing exorcise of 
the option. 

In an endeavor to reconcile the two points of view 
represented by the alternative texts proposed by the Com
mittee of Jurists, much support was given to the third draft 
above mentioned, providing for immediate acceptance of com
pulsory jurisdiction subject to stated reservations. Some 
of the delegates supporting optional jurisdiction were, how
ever, unable to accept this compromise. Other suggestions 
were made for amending the toxt of Article 36 in the optional 
form by incorporating permitted reservations, with'or without 
liberty to add oth(!rs. Thos0 suggestions wore also rejected. 

A subcommittee which made a roport on tho subjoct roc~ 
ommended tho retention of th0 toxt in the Statute of the 
Permanent Court of International Justice with two changes 
designed to take into account the various views expressed 
by members of the Committee. Tho reference to "any of the 
classes" of legal disputes in paragraph 2 of Article 36 was 
omitted. A new paragraph 4 was inserted to preserve decln
rations.made under Ar-ticle 36 of the old Statute for periods 
of time which have not expired, and to make these declarations 
applicable to che jurisdiction of the new Court, In conclud
ing its report, tho subcommittee made the following statement: 

"The desire to establish compulsory juris
diction for tho Court prevailed among the majority 
of the Subcommittee. However, some of those dole
gates feared thc:t insistence upor. the realization 
of that ideal would only impair the possibility of 
obtaining general accord to the Statuto of the 
Court, as well us to the Charter itself. It is in 
that spi~it that the majority of the Subcommittee 
recommends the adoption of the solution described 
above." 

The foLlowing statement from the subcommittee's report 
should also be noted: 
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explanation. As is well knOWn, the article has 
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consistently been interpreted in the past as 
allowing states accepting the j~i~diction of the 
Court to subject their declarations to reserva
tions. The subcommittee has considered such 
interpretation as being hencerovth established. 
It has therefore been eonsidered unnecessary to 
modify paragraph 3 1n o~der to make express ref~ 
erence to the right of the states to make such 
resel:'vations." . 

With the changes proposed in the text~ the First Com
mittee decided by 31 votes to 14 to retain the optional pro
vision for compulsory jurisdiction. At the same time a 
majority of the members of the First Committee favored making 
the Cour~'s jurisdiction compulsory, and some of these stated 
that they voted for the text only to achieve agreement. 
Formal declarations were made by several delegates to the 
effect that their votes did not indicate their state's views 
on the question of principle: as to which their states 
favored compulsory jurisdiction. These declarations were 
duly recordod in the minutes. 

The First Committee also adopted unanimously a resolu
tion requesting a recommendation bY the Conference that states 
parties to the Charter should p~oo.,ed as soon as possible 
to make declarations under ~t1cle 36 recognizing the com
pulsory jurisdiction of th~ oaurt (see Annex 3). 

Article l§. ~ Applicable 

The First Committee has adopted an addition to be in
serted in the introductory phrase or this article referring 
to the .function of the Court t0 decide disputes submitted to 
it in accordance with international law. The lacuna in the 
old Statute with reference, to this point.did not prevent the 
Permanent Court of International Justice from regarding itself 
as an organ of international law; but the addition wil~ 
accentuate that character of the new Court. 

Article §2. Advisory Opinions 

The First Committee decided to insert a new paragraph 
as the first paragraph in this article, making explicit pro
vision for the Court•s giving advisory opinions at the request 
of such bodies as may be authorized by the Charter to request 
them. It is also proposed that a second paragraph of the 
article should embody the substance of paragraphs l and 2 of 
the old Statute without going into details as to the signing 
of requests. 
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Articles .§2. ~ 70. Amendment 

The 1920 Statute included ho provi~ion for the procedure 
ot its amendment. The Committee of Jurists dee~ed such a 
provision to be desirable, and it presented a draft based 
upon the provision in the Dumbarton Oaks Proposals for the 
amendment of the Cbarter. Tne First Committee wished to see 
no divergence in this respect between the Charter and the 
Statute which is to form a part of the Charter. Article 69 
states that the procedure to be followed in amending the 
Statute will be the same as that required tor amending the 
Charter; it also envisages a possibility or participation 
in the procedure of amendment of the Statute by states 
parties to the Statute but not memb~rs of the Organization, 
on conditions to be determined by the Gener~l Assembly. 
The provisions or Article 4 with reference to elections were 
referred to in the discussion as an analogy for this latter 
provision. 

A new Article 70 will confer power on the Court itself 
to propose amendments, by communications addressed to the 
Sec~etary-Gonor~l, for consideration conformably to the pro
cedure of amendment. 

Articles approved by the Co~ttee tor inclusion 1n the 
Statute aro set forth 1n Annex 2. 

~ !Y. CONCLUSION 

On the basis of the texts proposed for the C~ter and 
for the Statute, the First Committee vent~es to foresee a 
significant role for the now Court in the international rela
tions of the future. Tbe judicial process will have a central 
place in the plans of the United Nntions for the settlement 
of international disputes by peaceful means. An adequate 
tribunal will exist for the exercise of the judicial function, 
and it will rank as a principal organ or the Org~zation. 
It is confidently anticipated th4t the jurisdiction of this 
tribunal will be extended as time goes on, and past experi
ence warrants th~ expectation that ita exercise of this 
jurisdiction will commend a general support. 

A long road has been travAled 1n the ottort to enthrone 
law as the guide for tho conduct of statoe in their relations 
one with another. A new milepost is now to bo erected along 
that road. In establishing the Intornn.tiollD.l Court of 
Justice, the United Nations hold before a war-stricken world 
tho beacons of Justice and Law and offer the possibility 
or substituting orderly judicial processes for the viciasitudoa 
or war and the reign of brutal force. 
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The United J.Vatious Conference 
on International Org·anizntion 

cANNEX 1 to Doc.913 IV/l/74(l)J 
RESTRICTED 
Doc • .931 (ENGIJISH) 
rl!/1/78 
June 11!, 1945 

COMMISSION IV Judicial Organization 
Connuittee 1 Internatio~l Court or Justice 

CHAPTER ~ .Ql ~ CHARTER .Ql !m! ..... UN...,IT=ED= NATIONS 

~ International Court £! Justice 

Article 64 

*The International Court of Justice shall be the principal 
juridical organ of the United Nations. It shall f'unctioa in 
accordance ~th the annexed Statute which is based upon the 
Statute of' the Permanent Court of International Ju~tice and 
forms an integral part or the present Charter. 

Article 65 

1. All ruembers of the United Nations are ipso facto 
parties to the Statute of the International Court of' ~ustice. 

2. A state which is nbt a member of' the United Nations 
may become a party to the Statute of' the Intern~ional Court 
of' Justice on conditions to be determined in each case by the 
General Assembly upon recommendation of the Security Council. 

Article 66 

1. Each member of the United Nations undertakes to com" 
ply with the decision of the International Court of' Justice in 
any case to which it :ls a party. 

2. If' any party to a. case fails to perform the obliga
tions incumbent upon it under a judgment rendered by the Court, 
the other party may have recourse to the Security Council, 
which may, if it deems it necessary, make recommenda.tion·s or 
decide upon measures to be taken to give effect to the judgment. 

Article 67 

Nothing in the present Charter shall prevent members of 
the United Nations from entrusting the solution of their dif
ferences to other tribunals by virtue of agreements already 
in existence or which may be concluded in the future. 
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Article 68 

1. The General Assembly or the Security Council may re
quest the International Court of Justice to give an advisory 
op:l.nion on any legal question. 

2. Other organs of tho United Nations and special:!. zed 
agencies brought into relationship with it, which may at any 
time be so authorized by the General Assembly, may also re
quest advisopy opinions of the Court on legal questions aris
ing within the scope of their a.ctivit:l.es, 
4420 -2-
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CHAPTER X OF THE CHARTER OF THE UNITED NATIONS 

Article 64, first sentence: Strike out 
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on International Organization 

cANNEX 2 to Doc.9I3 IV/1/74(1):3 
RESTRICTED 
Doc. D32 (ENGLISH) 
IV/1/79 
June 12, 1945 

COMMISSION IV Judicial Organization 
Conunittee 1 International Court of Justice 

STATUTE OF .!.!:!! INTERNATIONAL COURT OF JUSTICE 

Article 1 

The International Court of Justice established by the 
Charter as the princ~pal judicial organ of the United Nations 
shall be constituted and shall function in accordance with 
the provisions of the present statute. 

CHAPTER I 

Organization of the Court 

Article 2 

The Court shall be composed of a body ot independent 
judges, elected regardless of their nationality from among 
persons of high moral character, who possess the qualifi
cations required in their respective countries for appoint
ment to the highest judicial offices, or are jurisconsults 
of recognized competence in international law • 

.Article 3 

1. Tho Court shall consist of fifteen members, no two 
of whom may be nationals of the same state or member of the 
United Nations. 

2. A person who for the purposes of membership in tho 
Court could be regarded as a national of more than one state 
or mAmber of tho United Nations s~ll be deemed to be a 
national of the one in which he ordinarily exercises civil 
and political rights. 

Article 4 

1. The members of the Court shall be elected by the 
General Assembly and by the Security Council of the United 
Nations from a list of persons nominated by the national 
groups in the Permanent Court of Arbitration, in accordance 
with the following provisions. 
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2. In the case of members of the United Nations not 
represented in the Permanent Court of Arbitration, candidates 
shall be nominated by national groups appointed for this pur
pose by their governments under tho same conditions as those 
prescribed for members of the Permanent Court of Arbitration 
by Article 44 of the Convention of The Hague of 1907 for the 
pacific settlement of international disputes. 

3· The conditions under which a state which is a party 
to the present Statute but is not a member of the United 
Nations may participate in electing the members of the Court 
shall, in the absence of a special agreement, be laid down 
by the General Assembly upon recommendation of the Security 
Council. 

Article 5 

l. At least three months before the date of the election, 
the Secretary-General of the United Nations shall address a 
written request to the members of the Permanent Court of Arbi
tration belonging to the states which are parties to the pres
ent Statute, and to the membe1~s of the national groups appointed 
under Article 4, paragraph 2, inviting them to undertake, within 
a given time, by national groups, the nomination of persons in a 
position to accept the duties of a membex• of the Court. 

2. No group may nominate more than four persons, not more 
than two of whom shnll be of their own nationality. In no case 
may the number of candidates nominated by a. group be more than 
double the number of seats to be filled. 

Ar'ticle 6 

Before making these nominations, each national group is 
recommended to consult its highest court of justice, its legal 
faculties a.nd schools of law, and its national academies and 
national sections of international academies devoted to the 
study of law. 

Article 7 
l 

1. The Secretary-General of the United Nations shall pre
pa~e a list in alphabetical order of all the persons thus nomi
nated, Save as provided in Article 12 1 -pa~agraph 2, these shalJ 
be the only persons eligible. 

2. The Secretary-Gene~al shall submit this list to the 
General Assembly and'to the Security Council. 

Article 8 

Tho General Assembly and the Secur~ty Council shall proceed 
independently of one another to elect tho members of the Court. 
4421 - 2 -
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Article 9 

At every election, the electors shall bear in mind not 
only that the persons to be elected should individually possess 
the qualifications required, but also that in the body as a 
whole the representation of the main forms of civilization and 
of the principal legal systems of the world should be assured. 

Article 10 

1. Those candidates who obtain an absolute majority of 
votes in the General Assembly and in the Security Council shall 
be considered as elected. 

2. Any vote of the Security Council, whether for the 
election of judges or for the appointment of members of the con
ference envisaged in Article 12, shall be taken without any dis
tinction between permanent and non-povmanent menmera of the 
Security Council. 

3· In the event of more than one national of the same 
state or member of the United Nations obtaining an absolute 
majority of the votes of both the General Assembly and of the 
Security Council, the eldest of these only shall be considered 
as elected. 

Article 11 

If, after the first meeting held for the purpose of the 
election, one or more seats remain to be filled, a second and, 
if necessary, a third meeting shall take place. 

Article· 12 

1. If, after the third meeting, one or.more seats still 
remain unfilled, a joint conference consisting of six members, 
three appointed by the General Assembly and three by the Secur
ity Council, may be formed at any time at tho request of either 
the General Assembly or the Security Council, for the purpose 
of choosing by the vote of an absolute majority one name for 
each scat still vacant, to sub~t to tho General Assembly and 
the Security Council for their respective acceptanc~. 

2. If the joint conference is unanimously agreed upon 
any person who fulfils the required conditions, he may be includ
~d in its list, even though he was not included in the list of 
nominations referred to in Article 7• 

3• If the joint conference is satisfied that it will not 
be successful in procuring an election, those members of the 
Court who have already been elected shall, within a period to 
be fixed by the Security Council, proceed to fill the vacant 
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seats by s~lection ~om among tho~e candidates who have obtained 
votes either in the General Assem~ly or in ~he Security Council. 

4. In the event of an equality of votes among the judges, 
the eldest judge shall have a casting vote. 

Article 13 

1. The members of the Court shall be elected foi' nine 
years and may be reelected; provided, however, that of the 
judges elected at the first eleetionJ the term~ or five judges 
shall expire at the end of three years and the terms of five 
more judges shall e~ire ~t the end or six years. 

2. The judges whose terms are to expire at the end of 
the above-mentioned initial periods of three ond six years shall 
be chosen by lot to be drawn by the Seeretary~GeneTal of tho 
United Nations immediately after the first election has been 
completed. 

3, The members of the Oourt shtlll continue to dischArge 
their duties until their places h&ve been filled. Though re
placed, they shall fintsA ~r ecses which tbey mcy have begun. 

L~. In the ea.se or the resignation of a ll\&mber of the 
Court; the resignation shall ~ addressed to the President of 
the Court for transmission, to tbe Seeret~~y-Gene~al of the 
United Nations. ~his last notiticati~ mah~s the place vacant • 

.Artic;J.e llt 

Vacancies shall be filled by the &~ method as that laid 
down for the first election1 subject to th$ fallowtng provision: 
the Secretary-General of the United Nation$ shall; vithi~ one 
month of the occur~ence of the vacancy, proce~d to issue the 
invitations provided for in Article 5, and the date of the 
election shall be tixed by the Security CouncU, 

Article 15 

A member of the Court elected to replace a member whose 
term of office has not expired sball hold office for the 
remainder or his predecessor's te~m. 

Article 16 

1. No member of the Court ma-y exercise any J;:'Oliti.cal 
or administrati~& function, or engage in any other occupation 
of a professional nat~e. 

2. Any doubt on this point shall be settled b7 the deci
s:!.::n of the Court. 
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Article 17 

1. No member of the Court may act as agent, counsel, 
or advocate in any case. 

2. No member may participa.te,,1n the decision of any 
case in which he has previously taken part as agent, coun~el, 
or advocate for one of the contesting parties, or as a member 
of a national or international court 1 or of a commission of 
inquiry, or in any other capacity. 

3· Any doubt on this point shall be settled by the deci
sion of the Court. 

Article 18 

1. No member of the Court can be dismissed unless, in 
the unanimous opinion of th& other me~bers, he has ceased to 
fulfil the required .conditions. 

2. Formal notification thereof sho.ll be ma.de to the 
Secretary-General of the United Nations by the Registrar. 

3. This notification makes the place vacant. 

Article 19 

The members of tho Court, when engnged on the business. 
of the Court~ shall enjoy diplo~~tic privileges and immunities. 

Article 20 

Every member of tho Court shall, before taking up his 
duties, make a solemn declaration in open Court that he 
Will exercise his powers impartially and conscientiously. 

A:rt1ole 21 

1. The court shall elect its President nnd Vice-President 
for three years; they muy be reelected. 

2. Th8 Cou~t shall appoint its Registrar and may provide 
for tho a.ppoin~ment of such other officers ns may be neces~ary, 

Article 22 

1. The s~at ot the Ccv:t shall be established at The 
Hague. Th:i.s, however, sha.ll not prevent the Court 'from sitting 
and exercising its tunctions elsewhere whenever it considers it 
desirable. 

2. The President and the Registrar, shall reside at the 
seat of the Court~ 
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Artic~e 23-

1. ~he Court shall remain permanently in session, except 
during the judicial vacations, the dates and duration of which 
shall be fixed bY the Court. 

2. Members of the Court are entitled to periodic leave, 
the dates and duration of which shall be fixed by the Court, 
having in mind the distance between The Hague and the home 
of each judge. 

3. Members of the Court shall be bound, unless they are 
on leave or prevented from attending by illness or other 
serious reatons duly explained to ·the President, to hold 
themselves permanently at the disposal of the Court. 

Art;t.cle 24 

1. If, for some special reason, a member of the Court 
considers that he should not take part in the d~oision of a 
particular case, he r.hall so inform the President, 

2. If the President considers that for some special 
reason one or the members ot the Court should not sit 1n a 
particular case, he shall give him notice accordingly. 

3. If in any such case the member of the Court and the 
President disagree, the matter shall be s~ttled by the decision 
of the Court. 

At>ticle 25 

1. The full Court shall sit except when it is expressly 
provided otherwise in the present Statute 

2> Subject to the condition that the number of judges 
available to oonetitute the Court is not thereby reduced 
below eleven, the Rules of the Court may provide for allowing 
one or more judges, according to circumstances and in rota
tion, to be dispensed from sitting. 

3. A quorum of nine judges shall suffice to constitute 
the Court. 

Article 26 

l. The Court may from time to time form one or more 
chambers, composed of three or more judges as the Court may 
determine, for dealing with particular categories of cases; 
for axample, labor cases and cases relating to transit .and 
communications. 

2. The Court may at a.nj time form a. chamber'for dealing 
with a particular case. The number or judges to constitute 
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such a chamber shall be determined by the Court with the 
approval of the parties. 

3. Cases shall be heard and determined by the chambers 
provided for in this article if the parties so request. 

Article 27 

A judgment given by any of the chambers provided tor in 
Articles 26 and 29 shall be considered as rendered by the Court. 

Article 28 

The chambers provided for in Articles 26 and 29 may, with 
the consent of the parties, sit and exercise their functions 
elsewhere than at ~e Hague, 

Article 29 

With a view to the speedy despatch of business, the Court 
shall form annually a chamber composed or f':i.ve judges which, 
at the request of the parties, may hear and determine oases 
by summary procedure. In addition, two judges shall be 
selected for the purpose of replacing judges who find it 
impossible to sit. 

Article 30 

1. The Court shall fre.ttlQ rules fox- oarl'ying out its 
functions. In particular; it shall la~ down rules of pro
cedure. 

2, The Rules or the Court may provide for assessors to 
sit with the Court or with any of its chambers, without the 
right to vote. 

Article 31 

1. Judges of' the nationality of each or the parties 
shall retain their right to sit in the case before the Court. 

2. If the Court includes upon the Bench a judge of the 
nationality of one of the parties, any other party may choose· 
a pe~son to sit as judge. SUch person shall be chosen prefer• 
ably from among those persons who have been nominated as 
candidates as provided in Articles 4 and 5. 

3. If the Court includes upon the Bench no judge of the 
nationality of the parties, each of these parties may proceed 
to choose a judge as provided in paragraph 2 of this article, . 

4. The provisions of this article shall apply to the 
case of Articles 26 and 29. In such cnses, the President 
shall request one o~, if necessary, two of the members of 
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the Court forming the ahamber to give pl&ee to the members 
of the Court of the nationality of the parties concerned, 
and, failing such or if they are unable to be present, to 
the judges specially choaen by the parties. 

5. Should there be &&veral parties in the same inter
est, they shall, for tbe purpos& of the preceding provisions, 
be reckoned as one party only. Any doubt upon this point 
shall be settled by the decision of the Court. 

6. Judges chosen &a laid down in paragraphs 2, 3, and 
4 of this article shall fUlfil the conditions required by 
Articles 2, 17 (paragraph 2), 20, and 24 of the present 
Statute. They shall take part in the decision on terms of 
complete $quality with ~heir colleagues. 

Article 32 

1. Eaoh member of the Court sbaJ.l receive a.n annual 
salary. 

2. The President a~ll receive a apecial annu•l allow-
an01e, 

3. The Vice•Presi4~t sball receive a spocial allowance 
for every·aa.y on which be acts as President. 

4. The judges chosen under Article 31, other than 
members of the Court, shall receive compensation for eaoh 
day on which they exercise their functions. 

5. These salaries, allowances, and compensation shall 
be fixed by the General Assembly of the United Nations, They 
may not be decreased during the term of office. 

6. The salary of the Registrar shall be fixed by the 
General Assembly on the proposal of the Court. 

7. Regulations made by the General Assembly shall f~ 
the conditions under which retiring pensions may be given to 
members of the Court and to the Registrar, and the conditions 
under which members of the Court and the Registrar shall have 
their traveling expenses ~etunded. 

8. The above salaries, allowances, and compensation 
shall be free of all taxation. 

Article 33 

The qxpenses of the Court shall be borne by the United 
Nations in such n manner as shall be decided by the Genoral 
Assembly, 
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CHAPTER II 

Competence of the Court 

Article 34 

1. Only states or members or the United Nrrtions may 
be parties in cases before the Court. 

2, The Court, subject to and in conformity with its 
Rules, may request of public international organizations 
information relevant to oases before it, and shall receive 
such information presented by AUch organizations on their 
own initiative. 

3. Whenever the construction of the constituent instru• 
ment of a public international organization or of nn inter~ 
national convention adopted thereunder is in question in n 
case before the Court, the Regist~r shall so notify the 
public international organization concerned and shall com
municate to it copies of all the written proceedings. 

Article 35 

1. The Court shall be open to the mombers of the United 
Nations and also to states :tmrt.1es to the present Statute. 

2. The conditions und&r vhioh tho Court shall be open 
to other states shall, subject to the special provisions 
contained in treaties in force, be laid down by the Security 
Council, but in no case aha.ll such conditions place the 
parties in n position of inequality before the Court. 

3, When a state which is not e. member of the United 
Nations is a partr to a case, the Court shall fix the amount 
which that party is to contribute toward the expenses or the 
Court. This provision shall not apply if such state is bear
ing a share of the expenses of the Court. 

Article 36 

1. The jurisdiction or the Court comprises all oases 
which the pa~ties refer to it and all matters specially pro
vided for in the Charter ot the United Nations or in treaties 
and conventions in toroe. 

2. The members of the United Nations and the states 
parties to the present Statute may at any time declare that 
they recognize as compulsory iPtfi facto and without special 
agreement, in. relation to any o er member or state accept
ing the same obligation, the jurisdiction of the Court in 
all legal disputes concerning: 
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(a) the inte~pretation of a treaty; 

(b) any question of international law; 

(c) the existence of any fact which, if established, 
would constitute a breach of an international 
obligation; 

(d) the nature or extent of the reparation to be 
made for the b~e$ch of an international obligation. 
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3· The declaration$ ~•ferred to above may be made uncon
ditionally or on coriditian ef reciprocity on the part of several 
or certain members or st&t$s~ or for a certain time. 

4. Such declarations shall be deposited with the Secretary
General or the United Nations, who shall transmit copies thereof 
to the parties to the Statute and to the Registrar of the Court. 

5· Declarations made under Article 36 or the Statute of 
the Permanent Court or Intern$t1onal Justice and which are still 
in force shall be deemed1 as between the parties to the present 
Statute, to be acceptances of the compulsory jurisdiction of 
the International Court of JUstice for the period which they 
still have to run and in ~ordance with their terms. 

6. In the event of & dispute as to whether the Cc:J.rt has 
jurisdiction, the matter shall be settled by the decision of the 
Court. 

Article 37 

Whenever a treaty or convention in force provides for 
reference of a matter to a tribunal to have been instituted 
by the League of Nat:l.ons, or to tho Permanent Court of Inter
national Justice, the matter shall as between the partie~ to 
the present Statuto be referred to the International Court or 
Justice. 

Article 38 

1. The Court, whose function is to decide in accordance 
with international law such disputes as are submitted to it, 
shall apply: 

(a) international conventions, whether general or 
particular, establishing rules expressly recog
nized by the contesting states; 

(b) international custom, as evidence or a general 
practice accepted as law; 
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(c) the general principles of law recognized by 

civilized nationsj 

(d) subject to the provisions of Article 59, 
judicial decisions and the teachings of the 
most highly qualified publicists of the 
various nations, as subsidiary means for 
the determination of rules of law. 

2. This provision shall not prejudice th~ power of the 
Court to decide a case ~ ae~o !l bono, if the parties agree 
thereto. 

CHAPTER III 

Procedure 

Article 39 

1. The official languages of the Court shall be French 
and English. If the parties agree that the case shall be con
ducted in French, the judgment ahall be delivered in French. 
If the parties agree that the eese shall be conducted in English, 
the judgment shall be delive~ed in English. 

2, In the absence of ~ agreement as to which language 
shall be employed, each party ~y, in the pleadings, use the 
language which it prefers; the decision of the Court shall 
be given in French and English, In this case the Court shall 
at the same time determine which of the two texts shall be 
considered as authoritative. 

3. The Court shall, at the request of any party, author
ize a language other than French or English to be used by 
that party. 

Article 40 

1. Oases are brought before the Court, as the case may 
be, either by the notification of the special agreement or by 
a written application addressed to the R3gistrar. In either 
case the subject of the dispute and th~ parties shall tie indi
cated. 

2, The Registrar shall forthwith communicate the 
application to all concerned. 

3. He shall also notify the members of the United 
Nations through the··Secretary9General, and also any states 
entitled to appear before the Court. 
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Article 41 

1. ~he Court shall have the power to indicate~ 1r it 
considers that circumstances so require, any provisional 
measures which ought to be taken to preserve the respective 
rights ot either party. 

2. Pending the r!nal deelnion,notiee or the measures 
suggested shall forthwith be given to the parties and to the 
Security Council, 

Artlcle 42 

1, The parties shall be represented by organs. 

2. They may have the assistance or counsel or advo
cates before the Court, 

3. The agents~ counselt and advocates of parties before 
the Court shall enjoy the privileges and immunities neoes~ 
sary to the independent exercise ot their duties, 

Article 43 

1. ~he procedure shall consist of two parts: written 
and oral. 

2. The ~itten proceedings shall consist of the com
munication to the Court and to the parties of memorials, 
counter-memorials and! if necessary, replies; also all 
papers and documents n support, 

3. These communice.t:lons shall be made through the 
Registrar, in tho order and within the time fixed by the 
Court. 

4. A certified copy ot every document produced by one 
party sho,ll '!:>e communicated to the other party. 

5. The oral proceedings shall consist of ~he hearing 
by the Court of witneeses, experts, agents, counsel, a.nd 
advocates. 

AI-ticle 44 

l, For the service ot all notices upon persons other 
than the agents, counsel, and advocates, the Court shall 
apply direct to the government o£ the state upon whose 
territory the notice has to be served. 

2. The same provision shall apply whenever stope are 
to be taken to procure evidence on the spot. 
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Article 45 

The hearing shall be under the control of the President 
or, if he is unable to preside, of the Vice-President; if 
nei the:r- is able to preside, the senior .Judge present shall 
preside, 

Article 46 

The hearing in Court shall be public, unless the Court 
shall decide otherwise, or unless the parties demand that 
the public be not admitted. 

Article 47 

1. Minutes shall be made at each hearing, and signed 
by the Registrar and the President. 

2. These minutes alone shall be authentic. 

Article 48 

The Court shall make orders for the conduct of the case, 
shall decide the form and time in which each party must con
clude its arguments, and make all arrangements connected with 
the taking of evidence. 

Article 49 

The Court may, oven before the hearing begins, call upon 
the agents to produce any document or to supply any explanations, 
Formal note shall be _taken of any •refusal. 

A1•ticlo 50 

The Court may, at any time, entrust any individual, body, 
bureau, commission, or other organization that it may select, 
with the task of carrying out an inquiry or giving an expert 
opinion, 

Article 51 

During the hearing any relevant questions are to be put 
to tho witnesses and experts under the conditions laid dow.n 
by the Court in the rules of procedure referred to in Arti
cle 30. 

Article 52 

After the Court has received the proofs and evidence 
Within the time specified for the purpose, it may refuse 
to accept any rurther oral or written evidence that one party 
may desire to present unless the other side consents. 
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Article 53 

1. Whenever one of the parties does not appear before 
the Court, or fails to defend his case, the other party may 
call upon the Court to decide in favor of his claim. 

2. The Court must, before doing so, satisfy itself, 
not only that it has jurisdiction in accordance with Arti
cles 36 and 37, but also that the claim is well founded in 
fact and law. 

Article 54 

1. When, subject to the control of the Court, the 
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agents, counsel, and advocates have completed their presenta
tion of the case, the President shall declare the hea~ing closed. 

2. The Court shall withdraw to COASider the judgmeht. 

3. The deliberations of the Court shall take place in 
private and remain secret. 

Article 55 
1. All questions shall be decided by a maJority of the 

judges present. 

2. In the event of an equality of votes, the President 
or the judge who acts in his place shall have a casting voteA 

Article 56 

l. The judgment shall state the reasons on which it is 
based. 

2. It shall contain the names of the judges who have 
taken part in the decision. 

Article 57 

If the judgment docs not represent in whole or in part 
the unanimous opinion of the judges, a.ny judge shall be 
entitled to deliver a separate opinion. 

Article 58 

The judgment shall be signed by the President and by the 
Registrar. It shall be rerid in open Court, due notice having 
been given to the agents. 
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Article 59 

The decision of the Court hAs no binding force except 
between the parties and in respect of that particular case. 

Article 60 

~e judgment is final and without appeal. In the event 
of dispute as to the meaning br scope of the judgment, the 
Court shall construe it upon the request of any party. 

~tiele 61 

1. An application for revision of a judgment may be made 
only when it is baaed upon the discovery of some fact of such 
a nature as to be a decisive factor, which fact was, when the 
judgment was given, unknown to the Court and also to the party 
claiming revision, always provided that such ignorance was not 
due to negligence. 

2. The proceedings for revision shall be opened by a 
judgment of the Court expressly recording the existence of 
the new fact, recognizing that it has such a churacter as to 
lay the case open to revision, and declaring the application 
admissible on this ground. 

3· The Court may require previous compliance with the 
terms of the judgment before it admits proceedings in revision. 

4. The application for revision must be made at latest 
within six months of the discovery of the new fact, 

5· No application for revision may be made after the 
lapse of ten years from the date of the judgment. 

Article 62 

1. Should a state consider thnt it has an interest of 
a legal nature which may be affected by the decision in the 
case, it may submit a request to ~he Court to be permitted 
to intervene. 

2. It shall be for the Court to decide upon this request. 

Article 63 

1. Whenever the construction of a convention to which 
states other than those concerned in the ca~e are parties is 
in question, the Registrnr shall notify ell such states forth
with. 

2. Every state so notifi~d has the right to intervene in 
the proceedings; but if it uses this right~ the construction 
given by the judgment will be equally binding upon it. 
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Article 64 

Unless otherwise decided by the Court, each party shall 
bear it! own costs. 

CHAPTER IV 

Advi~ory Opinions 

Article 65 

1. The Court may give an advisory opinion on any legal 
question at the request of whatever body may be authorized 
by or in accordance with the Charter of the United Nations 
to make such a request. 

2. Questions upon which the advisory opinion of the 
Court is asked shall be laid before the Court by moans of a 
written request containing an exact statement of the question 
upon which an opinion is required, and accompanied by all doc
uments likely to throw light upon the question. 

A:Pt1cle 66 

1. The Registrar shall forthwith give notice of the 
request for an advisory opinion to the members of the United 
Nations, through the Scct>et·i:iary-Ger..e!'al of the United Nations, 
and to any states·entitl&d to appear before the Court. 

2. The Registrar shall also, by means of a special and 
direct communication, notify any member of the United Nations 
or state entitled to appear before the Court or international 
organization considered bf the Court (or, should it not pe 
sitting, by the President) as likely to be able to furnish 
information on the question, that the Court will be prepared 
to receive, within a time limit to be fixed by the President, 
written statements, or to hear, at a public sitting to be 
hold for the purpose, oral statements relating to the question. 
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3· Should any member of the United Nations or state 
entitled to appear before the Court have failed to receive the 
special communication referred to in paragraph 2 of this article, 
such member or state may expross:a desire to submit a written 
statement or to be hoard; and the Court will decide. 

4. Members, states, and organizations having presented 
written or oral statements or both shall be permitted to com
ment on the statements made by other members, states, or organ
izations in the form, to the extent, and within the time 
limits which the Court, or, should it not be sitting, the 
President, shall decide in each particular case. Accordingly, 
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the Registrar shall in due time communicate a~y such written 
statements to members, states, and organizations having sub
mitted similar statements. 

Article 67 

The Court shall deliver its advisory opinions in open 
Court, notice having been given to the ~0~retary-General of 
the United Nations and to the representa:!,ives o:' members of 
the United Nations, of states and of international organi
zations immediately concerned. 

Article 68 

In the exercise. of its advisory fUnctions the Court shall 
further be guided by the provisions of the present statute 
which apply in contentious cases to the extont to which it 
recognizes them to be applicable. 

CIIA?TER V 

.1\mon\tnent 

Article 69 

Amendments to the present Statute shall be effected by the 
same procedure as is provided by the Charter of the United Nations 
for amendments to that Charter, s~1bject however to any provisions 
which the General Assembly upon reco~~endation of the Security 
Council may adopt concerning the participation of states which 
are parties to the present Statute but are not members of the 
United Nations. 

Article 70 

The Court shall have power to propose such amendments 
to the present statute as it may deem necessary, through 
written communications to the secretary-General of the United 
Nations, for consideration in conformity with the provisions 
ot Article 69. 
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cANNEX 3 to Doc.913 IV/l/74(1)J 

The United Nations Conference 
on International Organization 

RESTRICTED 
Doc,_ 870 (ENGLISH) 
IV/1/73 
June g, 1945 

COMMISSION IV Judicial Organization 
Committee 1 International Court of Justice 

RECOMMENDATION ADOPTED ~COMMITTEE IV/1, ~I' 1945 

The following recommendation was adopted by Committee 1 of 

Commission IV at its twentieth meeting, June 7, 1945: 

"To ask the Conference of the United Nations to 
recommend to the members of the Organization that 
as soon a& possible they make declarations recognizing 
the obligatory jurisdiction of the International Court 
of Justice according to the provisions of Article 36 
of the Statute." 
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~ cANNEXE 3 au document 913 IV/l/74(l)J 

The United lVations Conference RESTRICTED 
on International Organization Doc. 918 (ENGLISH) 

IV/1/77 
June 12, 1945 

COMNIISSION IV Judicial Organization 
Committee 1 I~ternational Court of Justice 

RECOMMENDATION ADOPTED BY COMMITTEE 1Y/b :!llli! 11, 1945 

The following recommendation was adopted by Com

mittee 1 of Commission IV at its twenty-first meeting, 

June 11, 1945: 
11 That steps be taken by the appropriate 

authorities to have the documents of the Committee 
of Jurists printed." 



The United lVations Conference 
on lnternttrioTUJ,l Organization 

cANNEX 5 to Doc.91J IV/l/74(l)J 
RESTRICTED 
Doc. 857 (ENGLISH) 
IV/l/70 
J\Ule a, 1945 

COMMISSION IV Judicial o.-~anization e 
Comm1 ttee 1 International C:ourt of Just.ice 

·REPORT 

OM DRAFT OF 

STATUTE OF AN INTERNATIONAL COURT OF JUSTICE 

REFERRED TO IN CHAPTER VII OF THE DUMBARTON OAKS PROPOSALS 

(Professor ~les Basdevant, Rapporteur) 

SUBMitTED BY artm 
UNITED NATlON8 COMMI!TE! OF JURISTS 

TO THE 
UNITED NATIONS CONFERENCE ON INTERNATIONAL ORGANIZATION 

AT SAN FRANCISCO 

(San Francisco, April 25, 1945) 

(This report has been distributed as Doo. 86 
of the Committee or Jurists of The United 
Nations, April 25, 1945.)* 

*cText of report omitted here. Reproduced in full as Jurist 86 G/73 
in Vol.XIVJ 

(86) (3988) 4360 
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The United Nations Conference 
on International Organization 

RESTRICTED 
Doc. 913 (FRENCH) 
IV/1/74(1) 
June 13, 1945 
Annexed: Docs. 931, 

932,870, 
918, 857 

COMMISSION IV Judicial Organization 
Comite 1 Cour Internat1ona18 de Justice 

RAPPORT DU RAPPORTEUR QQ crm.UTE IV /1 

Nasrat Al-Farsy (Irak) Rapporteur 

Partie 1: Introduction 

Le Comite. 1 de la Quatrieme Commission avait ete charge 
d 1 etab1ir d'une pattles ~extes appe1es a former le Chapitre 
X de la Charte, relatif a la Cour Internationale de Justice 

t .. ' et, d autre part, ,un projet de Statut de la Cou~ a annexer a 
la Charta. En execution de ce mandat, le Comite 1 propose 
des textes pour 1e Chapitre X ainsi qu'un projet de statut. 

Sous 1a presidenoe de Son Excellence M. Manuel d. 
Gallagher, delegue du Perou et pendant une absence de oelui
ci, de Son Excellence M. Arturo Garcia, le Comite a tenu 
vingt seances entre le 4 'mai et le 7 juin 1945. Il a 
constitue quatre sous-comites charges de lui faire rapnort 
sur des questions particulieres. Les textes ont ete adoptee 
par le Comite a la majorite requise des deux-tiers des votes 
et meme dans nombre de cas,· a l'unanimite. 

Les Pronositions de Dumbarton Oaks manifesta1ent 
la ferme intention de oonfier a une Cour Internationale un 
role important dans la nouvelle Organisation des Nations 
pour le maintien de la pa1x et de la securite. Cette Cour 
y figurait comma 1 1 un des principaux organes de l 10rgani
sat1on, devant ace titre beneficier de 1 1 appu1 de tous 
lee membres de 1 1 0rganisat1on. Partant, le Statut de la 
Cour devait constltuer une nartie de la Charte de 1 10r
gan1sat1on. Il est en effet, tout natural qu'une telle 
preeminence soit reoonnue au mecanisme Judiciaire l&rsqu•on 
prooede a la mise sur pied d 1 un~ organisation i~ternationale 
~yant notamment nour objet le reglement de differertds entre 
etats par la voie pacifique sur la base de la justice at du 
dro1 t internat.ional. 

Le passe nous a legue diverses methodes pour la solution 
pacifique des differends telles que la mediation, la conci
liation, l!arbitrage et le reglement Judlcj.aire, Depuis 
plusieurs generatioos, des efforts ont ete accomplis pour 
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un1form1ser et ~1mp11~1er c~e proc~dures; a eet egard le beso1n 
s 1 est fait sentir, parmi les nations du monde a•;nstitu~ions 
auxquelles elles nourra1$nt recourir en cas de necessite. 
Il y a longtemps que l 1 1dee a•unstr~bunal international pre
occupe les hommes, et l~s errortB nou~ creer un ~el or
gane ont ete marques par les rtomb~euse~ etapes atune evo
lution continue. 

Le d1x~neuvie$e ~t~ele a ~t& le temo1n d 1 une evolution 
rema.rquable du rQ~& des proc~dures jud1o1a~r~s dan~ les 
relations internationales. Par v1ngta.1nes, les arbitrag~s 
sont venus apporter des soiut1ons heureuse~ a des probleme~ 
1rr1tants et, tot ou tard, la plu~art des bations du monde 
ee sont inc11nees devant des s'entenoes ains1 rendues au nom 
de la justice et du droit international. Bien p«us, de 
nombreux etats ont oonclu des traites prevoyant 1e recours 
a 1 1arb1trage pour certaines classes de differends. Au 
tournant du siec1e, une conference de la paix s 1 est reunie 
a La Haye, qui institua la Cour Permanente d1Arbitrage aux 
fins de faoiliter 1 1arb1trage international. Ainsi rut 
etab1i un cadre gui depuis 1$99 s 1 est revele utile et 
oontinuera de l 1 etre dane la euit~A une deuxieme conference 
de 1~ paix qui se tint a LaHaye en 190?,on tenta decreer 
un veritable tribunal, male san$ y r~ussir. La creation de 
la Cour de Justice centre-amer1oa1ne survenue la meme annee 
et q~i exista dix ans, tut ~·~n heureux augure. 

A 1 1 1~sue de 1a guerra mondiaie 1914-1919, 1 1 op1n1on 
reclamait que l 1 effort rut repris. Le 16 decembre 1920 
un grand nombre d 1 Etats se mirent d'aocord sur le Statui 
de la Cour Permanente de Justice !rtternatiohale. Cinquante et 
un Etats partio1perent a cet instrument. LaCour s 1 ouvr1t a 
LaHaye en 1922 et continua ce fonotlonner jusqu'a l 1 1n
vas1gn des ~ays-Bas en 1940. LaCour ~e vit contere~ une 
competence etendue par de nombreux Etats; eette competence 
se tradu1~1t par plusieurs vingtalnes de decisions qui 
rallierent, de par 1e monde, la satisfaction generale. 
Le Com1te 1 tient a rendre nommage a cette oeuvre remarquable 
~ui lui a servi de guide dans sea deliberations. 

Partie 11: La Charte 

Le Chapitre VII des Propositions de Dumbarton Oaks 
soumis au OOmite pour servir de base a ses discussions eon~ 
Sistait en oinq paragraphee. L1 essent1el en a ete retenu 
dans le projet du Chapitre de 1a Charta concernant la Cour 
Internation~le de Justice qu 1 a adoote le Comite 1. Plusieurs 
paragraphes nouveaux ont ete ryrevus. Un bref commentaire 
mettra en lumiere les lignes directrices dont s 1 est inspire 
le Com1te 1. 
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(l) Une question fondamentale devait etre resolu~: la 

Cour Permanente de Justice Internationale deva1t-elle etre 
maintenue pour ronotionner comme organe de la nouvelle 
organisation ou devait-on instituer une nouvelle Cour? 
Cette question tut etudiee sous tous ses aspects tant an 
Comite plenier qu 1 ~n soue-oomite. 

Aprea avoir pese le pour et le contra de ohacune de 
ces deux solutions, le Comite se decide pour l 1 etablissement 
d1 une nouvelle Cour. Le Comite l a estime cette methode 
plus en harmonie avec lee dispositions pronos~es pour la 
Charte. Cellesoi prevoient en effet, que tous les mernbres 
de 11 0rganisation seront ipso facto uarties au Statut et 
que d1 autre ~art, des Etats etrangers a 1 1 0rgani~at1on ne 
pourront aoceder au Statut qu 1 a.ux cond1 tiona fixees dans 
ohaque oas par 1 1Assemblee Generale, sur Jq reoomrnandat!on 
du Conse!l de Securite. Certains rnembres du Cornite 1 ont 
oonsidere que le rnaint i~n de cee disposi t!ons s 1.1mposa1 t, 
si 1 1 on vou ... it que la Charte et le Statut fussent ac
ceptables pour tous les membree des Nations Unies. 

La creation d 1une Oour nouvelle semble d1 a1lleurs 
repondre a la methode la plus simple et la plus pratique. 
Si la Cour Permanente de Justioe Internationale etait 
rnaintenue, son Statut devrait etre rnod1f1e pour tenir 
compte de la dispar1t1on de la Societe des Nations. Des 
49 Etats qu1 sont aotuellement parties a oe Statut, 32 
seulement se trouvent r~sentes a la Conference des 
Nations Unjes de San Francisco. Or, les negoc1a.t1ons :gour .... 
arn-:;nder le Stqtut de. 1920 qu.1.1l serait necessaire d1 antr.e
urendre ~vee les Etats non ainsi representee pourraient se 
reveler longues et diff1c1les. D1autre part, un grand nombre 
d'Etats non parties audit Statut sont representee ala 
Con~erence de San Francisco. Or, le Statut n 1 etant pas 
ouvert a l 1adhes1on de tous oes Etats, certains d1 entre 
eux seraient dans 1 1 1mposs1p111te de pa.rtic!per a.ux ne
gociations devant oonduire a son amendernent. Tout compte 
fait, par consequent 11 est apparu au Comite l que la solu
tion consistant a creer une Cour nouvelle, quoique soule
va.nt des problemas importants, presentait moine de d1f
f1cultes et etait susceptible d 1avanoer le moment ou la 
Cour de Justice serait en rnesure de fonctionner. 

(2) La Constitution d1une nouvelle Cour n1 1nterrompra 
pas la oontinu1te avec le passe. Non seulement le Statut de 
oette Cour aura ~our base celu1 de 1 1 anoienne, mais encore 
oe fait sera expressement mentionne dans la Charte. D'une 
maniere generale, la Cour nouvelle sera dotee de la. meme. 
organisation que 1 1ancienne, et les dispositions relatives a sa competence suivront de tree pres oelles de 11anoien 
Statut. Ce dernier , po'li' ce qui est d'u nombre de oes 
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caracter1st1ques, s'inspire d 1 idees oourantes depuis 
plusieurs decades. Ainsi, les dispositions relatives a 
la procedure-·-disposi tiona dont on "Oropose le maintien-
furent emp:runtees dans une large me~ure aux conventions 
de La Haye de 1899 et 1907 sur le reglement pacifique des 
differenda, Da meme, le Statut de 1~45 retiendra l 1 heri
tage ~-u p&.sse':. Lea articles du nouvae.u Statut porteront 
les memE's numeros que lea articles oor•respondants de 
;'ano:Len, -.::e qui facil1tera le recours aux precedents 
etablis sous l'empire de ce dernier. 

Dans un certain sene, par consequent, la nouvelle 
Cour peut etre'considereecomme le successeur de celle 
qu 1 elle remplacera. Le nouveau Statut y fera explic;te
ment allusion, notamment, dans ses Articles 36, alinea 4, 
et 37. La continu1te de l'evolution progressive du , 1 , mecan sme judic1a.ire sera done largem•"nt sauvegardee. 

(3) La creation de la nouvelle Cour soulevera des 
problemas exposes dans le rapp~rt du sous-comite. Pour 
certains d 1 entre eux, le Comite 1 a propose des solutions. 

(a) Il est stipule a 1 1Article 37 du projet 
de Statut que seront considereee, entre membres de 
l 10rgan1aat1on, comme s 1 appl1quant a la Cour nouvelle 
les dispositions des traites ou conventions en v1gueur 
qui prevoient le renvoi de differends a 1 1anc1enne 
Cour; 

(b) Il est stipule a 1 1 alinea 4 de 1 1Art1ole 36 
du meme projet de Statut que lea declarations, encore 
en v1gueur, faites soua l 1 empire de 1 1Artiole 36 de 
1 1ancien Statut seront cons1derees, entre parties 
au nouveau Statut, comme s 1 appl1quant conformement a leurs termes a la competence obligatoire de la 
nouvelle Cour. 

. (o) On devr~1t egalement regler de quelque 
maniere las cas ou competence a ete attribuee a 
l 1 anc1enne cour pour connaitre desdifferends s 1 ele
vant, so1t entre des Etats qui seront parties au 
nouveau Statut et d 1autres Etats, soit entre ces autr~a 
Etats. Il semble desirable que de's negQo1ations 
soient entreprises afin d'obtenlr que ces accepta
tions de competence s 1appl1quent a la nouvelle Cour. 
Cette question ne aaurait etre reglee ni par la 
Charta ni par le Statut. Mais lrAssemblee Gen~rale 
pourrait ulterieurement se trouver en mesure de fa
c111ter des negoc1at1ons utiles. 

(d) Quant a la situation de 1 1 anc1enne Cour, 
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le Comite 1 a estime que la co-existence de deux Cours 
mondiales, ayant chacune son siege a La Haye 1 ne pou~ 
vait etre envisagee. Les parties a l 1anc1en Statut, 
represent~ en grande majorite a San Francisco, pr~ndront 
sans aucun doute les mesures ~ropres a~mettre fin,a , 
1 1 ancienne Cour. Pourraient etre en meme temps reglees 
des questions telles que la sauvegarde des droits des 
jugee en matiere de pension, ainsi que la disposition 
des archives et autres biens utilises par l 1anc1enne 
Cour. La presente Conference n 1 a ~as a prejuger les 
solutions que ces problemes pourront re9evoir. 

(4) !1 est a peine necessaire d 1 expl1quer en detail 
tous les textes dent on nropose 1 1insertion dans la Charte •. 
On peut faire remarouer cependant que, bien que la nouvelle 
Cour soit ap~ele' a constituer le principal organe judi- . 
claire de l'OrgAnisatiOn et que son Statut doive former 
partie integ~~te de la Charte, lee Etats etrangers a 
1 10rgan1sat1on seront reoevables a acceder au Statut dans 
des conditions a fixer par l'AsP.emblee Generale sur la 
reoommandation du Conseil de Seourite. En approuvant , 
oette uartie des Pronositions de Dumbarton Oaks , le Comite 
1 a tenu comn~e de la situation intern~tionale existante 
et de oelle ou se trouvent aotueller.tAnt certains Etats, 
sit~ations qui requ1erent que les conditions a remplir scient 
fixees dans ohaque cas particulier. On a cependant fait 
observer au cours de la discussion o.ue ce qui precede 
n 1 empechera1t pas 1 1Assemblee de urevoir des conditions 
communes a plu.s1eurs Etats. Meme- les Etr.,ts parties au 
Stat~t rest~ront libres de confier le reglement de leurs 
differends a des tribunaux de leur choix autres que la 
Cour Internationale de Justice. Cc.s oar.aoteristiques de 
la nouvelle Cour se retl"ou,raient deja dans 1 1 ancienne. 

(5) Le Comite 1 a egalement estime que la Charte 
~evait se prononcer sur le point de savo1r qui peut demander 
a la Cour des avis consultatifs.- Suivant sa ~ro~osition, 
ce pouvoir apnartient a 1 1Assemblee Generale et au Consei1 
de Se~urit~ ~U1 sont a1ns1 adm1s a soll1citer de~ avis con
sultatifs sur toute question juridique. Des membres du 
Comite 1 souhaitaient que les organisations publiques in
ternationales se vissent reconnaitre r1ans une certains 
mesure la meme faoulte •. Le Comite 1 n 1a pas oru uouvoir 
adonter une suggestion de portee generale faite dans ce sene. 
I<fais, con:f'ormement a une resolution ryri se pal"' le Comi te 2 de 
la Commission II, il pro~ose que la Char~e habilite l 1As
semblee Generale a autoriser les organes de 1 10rgan1sat1on 
et les organismes specialises relies a cette derniere a 
demander des avis oonsultatifs sur les questions juridiques 
qui pourraient se poser dans le domaine-de leurs aot1v1tes. 
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(6) Selon un autre paragraphe propose pour la CharteJ les 
membres de 1 10rgan1sation s 1 obligent a se conformer aux deci
sions de la Cour qui les concernent. A oette disposition, fait 
suite une autre qui prevo1t que si un Etat manque a executer les 
obligations issues d 1un jugement, touteautre partie au proces 
peut appeler en 1 1 affaire 1 1 attent1on du Conseil de Securite, 
competent pour faire les recommandations ou prendre les roe
sures qu 1il juge necessaires. 

Les articles adoptes par le Comite pour etre 1nseres 
dans la Charte forment 1 1 anne~e I. 

Partie !!!: ~ Stat~t 
Dans la redaction du Statut de.la nouvelle Cour, le 

Comite,I s~est trouve cogsiderablement aide par le projet qui 
fut prepare par le Comite des Juristes des Nations Unies, le
quel si~gea a Washington du 9 au 20 avri~, 1mmed1atement avant 
la Conference de San Franc1soo. Dee le debut, le Comite Iaiopta 
ce projet comme basede ses deliberations. 

Le Comite des Juristes avait entrepris la revision 
article par article du Statutde la Cour Permanente de Justice 
Internationale. Son but etait de proceder aux adaptations de 
forme necess1tearpar le remplaoement de la Societe des Nations 
par les Nations Unies, comme d 1apporter certains amendements 
estimes souhaitables et possibles. Beaucoup d 1 articlu; du, 
Statut de 1920, en nart1culier ceux qui ooncernent la proce
dure, furent repris.par le Comite des Juristes sans modifi
cation tmportante. Sur certaines questio~s considerees comme 
revetant des aspects politiques, le Comite ne parvint pas a 
des conclusions fermes. Dans quelques cas, notamment en oe 
qui ooncerne les articles 4, 5 1 6, 10 et 36 1 ce sont des 
textes alternatifs que le Comite presenta a la Conference de 
San Francisco. 

421 

Nombre des 44 Etats.qui etaient representee au Comite 
des Juristes ohargerent les memes delegues de les representer 
a San Francisco au sein du Comite I. Ce dernier comprenait 
le Presidemt du Comite des Juristes:M. Green H. Hackworth, ainsi 
que son rapporteur, M. Jules Basdevant. En outre, le Comite 
beneficia du concours de H. Manley O. Hudson, juge a la,Cour 
Permanente de Justice Internationale qui avait participe aux 
travaux de Washington. Assisterent egalement aux reunions du 
Comite le President de la Cour: J. Gustavo Guerrero et un 
autre de ses juges, Charles de Visscher (Delegue de la Bel
gique). Ainsi rut assuree une precieuse continuite. Le 
rapport du Comite des Juristes {reproduit a l 1,annexe 4) fut 
au Comite I un secours inestimable, 
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Il apparut au Comite que certains articles du projet du 

Comite des Juristes pouvaient faire 11 objet d'une decision im
mediate. Ils furent approuves sur le champ sans amendement, 
a 1 1unanimite dans la plupart des cas. Il est inutile de 
surcharger le present rapport de commentaires relatifs a ces 
articles, puisque le Rapport du Comite des Jur1stes contient 
des explications completes a leur sujet. LorBqu 1un article 
du projet de Washington avait ete 1 1 objet d 1un amendement, 
son examen etait remis a une seance ulterieure; les questions 
en cause etaient alors discutees, souvent de la maniere la plus 
't ll ' L' ' i ' ' ' t ' de ai ee. a ou des textes alternatifs ava ent ete presen es 

par le Comite des Juristes, ceux-ci furent etudies sous tous 
leurs aspects; dans certains cas, avec l'assistance de Sous
comites constitues a cet effet. De nouveaux textes a inserer 
dans le Statut furent en outre proposes au sein du Comite I. 
Parmi les nombreuses questions debattues au Comite, 11 suffira 
pour les besoins du present ra~po~t de traiter des plus im
portantes, en s 1attachant plus specialement aux textes qui ne 
figurent pas dans le projet de Washipgton. 

Article 1: Creation q1 ~ne nouvelle Cour 

Pour les raisons enoncees dans la partie II du present 
rapport, le Comite I s 1 est prononce pour la constitution d 1une 
nouyell~ Cour. L'Article 1 du Statut se rapporte a cet objet. 
Conformement aux propositions de Dumbarton Oaks, la nouvelle 
Course denommera: 11 Cour Interna.tionale de Justice." 

Article .§.: Composition de 12: ~ 

Le Comite I a,adopte le texte propose par le Comite des 
Juristes lequel prevoit un~ Cour de quinze membres et donne 
·~orps a un princ1pe 1mplic1tement contenu dans 1 1 anc1en Statut, 
a savoir qu'un meme Etat ou membre dee Nations Unies ne peut 
compter plus d1un ressortissant au sein de la Cour. Pour tenir 
compte des cas de double nationalite, le Comite I a ajoute une 
disposition selon laquelle~ aux fins de la composition de la 
Cour, 1 1Etat dont une personne sera censee etre· le ressortis
sant sera l'Etat ou elle exeroe habituellement ses droits ci
vile et po11tiques. 

Articles i - ~: Designation des Candidate 

Sur ce point, le Comite·des Juristes avait presents dee 
textes alternatifs: 1 1 un proposant le maintien de la designa
tion par les groupes nationaux; l'autre, la designation par 
les gouvernements. Les membres du Comite I estimerent dans 
leu~ grande majorite que le syst~me de la designation par les 
groupes nationaux devalt etre ma~ntenu en respectant dans ses 
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grandee lignes ~e Statut de la Cour Permanente de Justice Inter
nationals. Ce systeme avait bien ronct1onne dans le passe 
et presentait cet avantage qu 1il perrnettait a chaque groupe na
tional de designer des candidate ressortissants arautres pays. 

Articles § - Ig: Election des Juges 

Parmi les fonctions reconnues a 1 1Assem~lee GenArale, les 
pro'Positions de Dumbarton Oaks mE>ntionnaient cE'!lles relatives 
a 11election des Juges mais ne prevoyaient aucune participa
tion du Conseil de Securite a ltelection. Le Comit~ des Ju
ristes avait envisage le maintien du syeteme d 1 election pres
crit par 1 1ancien Statut et ou1 fa1sa1t intervenir dans 1 1 elec
tion 1 1Assemblee Generals et"le Conseil de Securite. 

L1 etude de cette question au sein du Com1 te I revtha 
11 existence des trois points de vue suivants: 

(a) le systeme d•election ala fois par l'Assemblee 
Generale et le Conseil de Securite, procedant 1ndependam
ment 1 1un de 1 1 autreJ devra.it etre conser,rel suivant la 
proposition du Comite des Ju~istes. On rit valoir, en 
faveu:r. de ce systE>me, qu 1 11 avait bien fonctionne sous 
1 1 empire de 1 1 anc1en Statut; ou 111 donnerait a l 1Assemblee 
Generale et au Conse1l de SecUr1te 1 1 occasion de cooperer; 
enfin, qu 111 contribuerait a assurer 1 1 election des me11-
leurs candidate sans ega.rd a l19Ur nationalite. 

(b) 1 1Assemblee Genel"ale seule ~-e"rai t proceo.er a 
1 I election. On insista sur le caractF>re nlus democr•atique 
de ce systeme et sur le fait ou 1il eviterait que les Etats 
representee a la fois au sein de 1 1Assemblee Gene:rale et 
du· Conseil de Securite prissent part au vote a deUX re
prises. 

(c) si 1 1 Assembl~e Generals et le Conseil de Securite 
se voyaient 1nvest1s du 1')ouvoir d. 1 elire les Juges, le vote 
dAVrait dans les deUX COrvS S1effectuer ala rnajorite ab
SOlUe des voix 1 sans distinction entre mernbr~s permanents 
et membres non-permanents du Conse11 de Securite. 

~n Sous-comite soum1t un rapport.sur cette <1_uestion. Le 
Comi te concil1a ces vues en pro-r:>osant q1Je les deux organes pren
nent 'OEtrt aUX elections; le VOt . .) S I effeotuant danS les deUX 
corps-ala najorite absolue des voix~ sans qu 1il soit tenu 
com~te au sein du Conseil de Securite de la distinction entre 
meJ<1bres pe~.'manents et membres non-nermanents. Ceci entrainai t 
1 1 ad.jonction d'un nou,reau pa!'agra.~he a 1 1Article io et quel
ques changements au parag!'aphe 1 de 11Article l?,, 
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Articles 13 .ll 15: Duree .9:g 1-1andat ill Juges 

On a maintenu a neuf ans la duree du mandat des Juges. 
Sous 1 1 empire de.·l'anoien Statut, lea mandata de tous lea 
jugee expiraient simultanement. Ce systeme avait pour avantage 
que la composition de la Cour restait plus ou mains constante 
pendant toute cette ~eriode. ~1ais 11 ~resentait un inconvenienti 
la continuite n1 etait aseuree que pour 9 ans 1 bien que des Jugee 
puissent avoir ete reelus entretempa.· D1 apres 1e projet d 1Ar
ticle 13 redige par 1e Comite des Juristes et propose par le 
Comite I, i1 sera precede a 1 1 e1ection ~e cinq Juges tous,les 
trois ans: ainsi la Cour se verra infuse un sang nouveau a 
intervalle re~ulier. Il est propose qu'apr~s la premiere elec
tion, on precede a un tirage au sort pour determiner quels Juges 
verront leur mandat ex~irer apres trois ans et quels autres~ 
apres six ans. Dans 1~ suite, les candidate seraient tous elus 
pour la periode complete de neuf ans. Il avait ete suggere que 
les Jugee elus afin de pourvoir a une vacance le fussent pour 
9 ans~ }1ais a~res examen de cette proposition, le Comite I 
marqua sa preference pour le systeme prevu par 11Art1cle 15 
et s~lon leq~el les Juges ainsi elus, ne le sera;e~t que pour 
la periode restant a courir du mandat de leur predecesseur. 

Articles 19 -~ ~: Privileg~s et Immunitfs 

Le Comite I n'a pas pronase de changement au texte de 
11Article 19 qui prevo1t que les Jugee jou1ssent des privileges 
et immunites diplomatiques. Ce texte fut etudi~ a la lumiere 
d 1une disposition proposee pour la Charte et d 1 a~r~s laquelle 
lea fonctionnaires de l'Organisation devraient benefioier des 
privileges et 1mmun1tes necessairQs a l'exercice de leurs fonc
tions. or a estime cependant qu 1 11 se,justifiait de ~aintenir 
le caractere 11 d1plomatique 11 des ~r~v1leges e.t immun1tes des , 
Juges. On fit ~bserver au Comit~ I qu 1 un J~ge de 1a natiOQalite 
de 11Etat du siege de la Cour s'etait vu reconnaltre les memes 
privileges et 1mmun1tes que les autres Jugee. 

0 , ' l , n a complete 1 Article 42 par une disposition prevoyant 
que les agents, oonae1ls et avocate des parties devant la Cour 
jou~ront des privileges· et 1mmunites necessaires a 1 1 exercice 
independant de leurs fonctions. 

Article 34: Qual1 te ryour ll presenter devant 1.@: ..Q..Q!g: 

Le Comite I s 1est rRll~~ au projet du Com1te des Juristes 
qui ajoutait au texte de oet Article tel qu 1 il figurait dans 
l'ancien Statut 1 une disposition permettant a la Cour de de
mander ·et d1 obtenir des renseignements des organisations in
ternationales publi~ues. 
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Le Comit~. l: a.jouta en outre un autre alinea reglant la proce
dure po~ l 1application des,dispositions dont il vient d'~tre 
question. Selon ~ette procedure 1 lorsque 1~ Cour se trouve 
dans le cas d'interpreter l'instrument constitutif d 1une orga
nisation ou une convention adoptee en vertu de cet instrument, 
l'organisation en recevra notification ainsi que communication 
de la copie de toute la procedure ecrite. L 1Article 26 de 
l'ancien Statut contenait une disposition quelque peu similaire 
limitee aux affaires concernant le travail. 

Article 36: ComEetence obligatoire 

Le Comite des Juristes avait presente des textes alterna
tifs pour l'Article 36 qui traite de la Competence de la Cour. 
L 1un de ces textes 1 s'inspirant de celui de l'ancien Statut, 
laissait chaque Etat, partie au Statut, libre d'accepter la 
competence obligatoire de la Cour pour les differends d'ordre 
juridique. L'autre texte compo~tait pour tous les ~tats, par
ties au Statut, acceptation immediate de cette competence 
obligatoire. Ce~ deux textes donnerent lieu a un long debat 
au sein du Comite I, qui avait egalement sous les·yeux un 
autre projet prevoyant 1 1acceptation immedtate de la competence 
obligatoire mais sous reserve d 1exception enumerees dans le 
texte. 

Le debat revela l'existence d'une nette divergence de vues 
sur la question generale. On fit valoir, d'une part, les 
progres realises depuis 1920 soua l'empire du Statut de la 
Co~ Permanente de Justice Internationale: dans l'ensemble, 
45 Etats avaient reconnu la competence obligatoire de la Cour, 
quoique; dans certains cas, ils ne l'eussent fait que pour une 
periode limitee et sous des reserves. La discussion au sein 
du Comite ;, montra, selori les termes m@mes emplo¥es par un 
sous-cvmitel "qu'une grande proportion des Etats etaient 
favorables· a l'idee d'etendre l'ordre juridique international 
en reconnaissant immediatement, par l'adhesion des membres de 
la nouvelle organisation, le caractere obligatoire de la 
juridiction de la Cour". 

En vue de concilier lea deux points de vue exprimes par les 
deux textes alternatifs du Comite de Juristes, un troisieme 
projet mentionne ci-dessus avait ete presente et beneficia d'un 
appui considerable au sein du Comite I •. Ce projet prevoyait 
l'acce~tation immediate de,l~ co~petence obligatoire de la Cour, 
sous reserve d'exceptions a enumerer. Mais un certain nombre 
de delegues partisans de la competence facultative ne purent 
accepter cette transaction. On suggera egalement d 1amender le 
texte de l'Article 36 (competence facultative) en y enumerant 
les exceptions possibles avec ou sans faculte d'en ajouter 
d'autres. Ces sugg~stions furent aussi rejetees. 
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D l t • , • , .. au re part, plusieurs delegues declarerent que leur 

~ouvernement pourrait trouyer difficile ou impossible d'accepter 
a l•heure actuelle la competence obligatoire de la Cour. Ils 
s'exprimerent en faveur du,maintien de l'Article 36, concernant 
la competence facultative. Ainsi~ estiment-ils, resterait 
large ouverte la voie conduisant a l'acceptation universelle 
de la competence obligatoire: la Cour reposerait sur une base 

1 
, , 

P us solide si sa competence dependait du libre choi~ des Etats. 
, ' s , Dans un rapport presente sur cette question, un ous-comite 

recommanda le maintien de texte de 1 1ancien Statut, en y 
apportant deux modificat10ns pour tenir compte des vues exprimees 
par des membres du Comite. La. mention: "quelques-uncs des 
categories" de differends d 1ordre juridique a ete omise dans 
le paragrap~e ,2 de J. 'Artic-le 36. Un nouvelfU paragraphe 4 fut 
ensuite insere en vue de sauvegarder les declarations non 
expirees faites en application de L 1Article 36 de l'ancien 
Statut et pour les considerer comma se rapportant a la nouvelle 
Cour. 

Le sous-comite terminera comme suit son rapport: 

"Le desir de voir instaurer la competence obligatoire 
de la Cour a domina au sein du SOus-comite. La crainte 
s'est toutefois manifestee qu•en poursuivant la realisation 
de cet ide~l, on eomprornettrait les possibilit~s·de rallier 
l'acoord general tant au Statut de la Cour qu'a la Charte 
elle-w~me, C•est dans cet esprit que la majorite d~ Sous
eomite recommande 1 1 adoption de la solution envisagee 
ei-dessus." 

Il importe aussi de rappeler cet autre passage du rapport 
du Sous-comite: 

"La question des reserves appelle une remarque, On 
sait que l 1Artiele 36 a constamment ete interprete dans le 
passe comme pe~mettant aux Etats acceptant la competence de 
la Oour d • ~c:~co.pn.gne' c;ette declar.atj.qn de rese!'ves., Le 
Sous-comite a considere ce"'::te inte::.~pretation comrae desormais 
fixee. Il a, en consequence., juge superflu de modifier 
l 1 alinea {3) de ltA~ticle 36 en y mGntionnant e~pressement 
la .faculte pour lcs Etats de formuler des l•eserves". 

Par 31 voix contre 14, le,Oomite 1, se ~ronon)}a pou;- le 
maint1en de la clause de competence facultative, modifiee eomme 
11 vient d'gtre dit. Toutefois, une me.jorite des mem'bres du 
Comite ne dissimulerent pas leur p~efe~en0e poQ~ la competence 
obligatoire. Certains d'entre eux declarerent qutils n 1avaient 
dcmno leur·vote caue pour ne nas compromettre l'aecord. Plusieurs 

, ; , , .... .. h 
delegues declarerent expressement que leur vote ne pouvait etre 
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comme refletant,sur 1& question de princi~e, le sentiment de 
leur ~ays, qui etait en faveur ~e la compe~ence obligatoire. 
Ces declarations furent consignees au_Proces-verbal. 

Le Comite 1, adopta a l 1unanimite une resolution tendant a ce que la Conference emit une recommandat~on invitant lea 
' ' ~ Etats, parties a la Charte 1 a faire le plutut possible lea 

declarations acceptant la Competence obligatoire de la Cour, 
aux termes de l'Article 36 du Statut (Voir Annexe 3). 

Article ~: Droit apJ(licable 

Le Comite l a daopte une disposition a inserer dans la 
premiere phrase de cet Article, disposition se referant a la 
mission de la Cour de regler contormement au droit international 
les differends qui lui sont soumis •. Le silence de l'ancien 
Statut sur ce point n'avait pas emp~che la Cour Permanente de 
Justice Internationals de se considerer comme un qrgane du 
Droit International. Neanmoins, la nouvelle disposition ne 
pourra qu 1 acce~tuer ce caractere dans le chef de la nouvelle 
Cour. 

Article §2: ~ Consultatifs 

Le Oomite 1 stest prononce pour 1 1adjonotion d'un nouvel , , .. 1 alinea a~pele a devenir le premier paragraphe de oet Artie e. 
Cet alinea prevoit expressement des avis consultatifs a la 
demande de tout organisme.· Que la Charte peut autoriser a 
solliciter de tela avis. Il est egalement propose que dans 
un second paragraphs, 1~ dit Article englobe la matiere des 
paragraphes 1 et 2 de l 1ancien Statut, en omettant oependant 
ce qui se rapporte a la signature des requ@tes aux fins d'avis 
eonsultatif. 

Articles 69 et 70: Amencements ---
, Le St~tut d~ 1920 ne contenait auoune dispositi9n relative 
a la pro~edure a suivre pour le modifier. Le Comite des 
Juristes estimant une telle disposition souhaitable· avait 
presente au projet fonde sur les dispositions ~ui dans les 
Propositions de Dumbarton Oaks, se rapportent a la modification 
de la Charte. Le Oomite 1 ne crut pas pouvoir a cet egard 
admettre une distinction entre la Charte et le Statut~ le 
second devant former partie inte~rante de la premiere. L1Arti
cle 69, propose par le Comite prevoit que la procedure a 
suivre pour la modification du Statut est la m@me que oelle 
selon la~uelle s'opere la modification d& la Charte. LlArticle 
prevoi~ egalement la possibilite pour les Etats parties au 
Statut,mais etrang~rs a l'Organisation, d 1@tre admis a,parti
ciper a la modification du Statut dans des conditions a fiXer 
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, , , 1 d 1 di 1 par l'Assemblee Genera e. Au cours e a 7 scuss on, on 

tnvo9ua l'analogie des dispositions consacrees par 1 1Artic1e 4 
a l 1election des membres de la Cour. 

Entin, un nouvel Article 70 Prevoit la possibilite pour la 
Cour de proposer elle-m~me des amendements au Statut, par la 
voie de communication ecrite adressee au Secretaire General, 
aux fins d., examen, conformement a la procedure prevue a 
'1 'Article 69. 

Le texte des Articles presentee par le Comite pour ~tre 
inseres dans le Statut forme l'Annexe 2. 

Partie IY: Conclusion 

En raison des textes proposes pour la Charte et pour le 
Statut, le Comite 1.se croit fonde a prevoir que la nouvelle 
Cour· jouera Un rale preponderant dAns 1 1ordre international 
de l 1 avenir. Le mecanisme Judiciaire occupera une place 
centrale dans les plans envisag~s par les Nations Unies pour 
le reglement pacifique des differends internationaux. Il 
existera ainsi un tribunal approprie investi de la fonction 
judiciaire; il figurera parmi les principaux organes de 
l'Organisation. Il est permis de prevoir que la competence de 
ce tribun~l s•~ten~ra avec le temp~ et l'experience du ~a~se 
autorise a esperer que son activite jouira de 1 1appui general. 
Deja un long chemin a et·e parcouru dans la pour suite de a 
efforts tendant a faire du droit le guide des relationsentre Eat& ll 
s'agit a present de poser un nouveau jalon. Par la creation 
de la Cour Internationale de Justice, les Nations Unies feront 
briller devant un monde ravage par la guerre lea lumieres de 
Droit et de la Justice et lui offriront la possibilite de 
substituer aux vicissitudes de la guerra et au regne qe la 
force brutale un systeme judioiaire ronctionnant dans l'ordre. 
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cANNEXE 1 au document 913 IV/1/74(l)J 

The United Nations Conference 
on International Organization 

R'!:STRICTSD 
DOC. 931 (FRENCH) 
IV/1/78 
JUNE 13 I 1945 

COMMISSION IV Judicial Organization 
Comite 1 Cour Internationale de Justice 

CHAPITRE ~ DE I:!! CHARt;tE ~ NATIONS UNIES 

La Cour Internat1onale de Justice 

Article 64 

429 

La Cour Internationale de Justice est le principal or
g~ne judiciaire des Nations Unies. Elle fonctionne confor-· 
mement au Statut annexe qui a pour base le Statut de la gour 
Permanente de Justice Internationale et forme partie integran
te de 1a Charte. 

Article 65 

1. Tous lee membree de !'Organisation sont ipso tacto 
parties au Statut de la Cour Internationale de Justice. 

2. Un Etat qui n 1eet pas membre des Nations Unies peut 
devenir partie au Btatut de la Cour Internationale de Justi
ce dans d's cgnqitions qui sont .f1xees, dans chaaue cas, par 
l~Aseem91ee Generale, sur la recommandation du Conseil de 
Securite. 

Article 66 

1. Chaque membre des Nations Un1es s 1engage a se con
former aux decisions de 'la Cour Internat1onale de Justice 
dans·tout 11tige auquel 11 est partie. 

2. Si une partie a un 11t1ge'n 1 execute ~as lee obliga
tions qui lui inoombent en·vertu d 1une sentence rendu~ par 
1' Cour, 1 1autre partie peul recour1r au Conseil de Securi
te qui peu1j 1 s' 11 le juge neo~ssa.1re 1 faire des recomm mda.
tions ~u d'cider des mesures a prendre pour mettre la sen
tence a execution. 
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Article 67 

Aueune disposition de la Ch~rte n1 empeehe les mem9res 
~es Nations Unies dwconfier le reglement de leurs differends 
a. d 1 autr~s tribuna.~ en vertu at accords d~Ja ex1stants ou 
pouvant etre conclus a 1 1avenir. 

Article 68 

1. L 1 Assembl~e Gen~rale ou le Oonaeil de Securit~ 
peuvent demander a la Cour de fonnuler un avis consulta.
tif sur n1 1mporte quelle question d 1ordre jur1d1que. 

2. L.es autres orga.nes ~es, Nations Unies e·t les or
ganis~es tech~iques rattaches a l 1 0rg~1sat1on, que l 1As
§emblee peut a tout,moment autoriser a cet effet, pourront 
egalement demander ala Oour des avis.consultatits sur 
des questions d~ordr,e Jur1d1que se posant dans le cadre 
de leur act1v1te. 

, , , , , ' 
Note du Secretariat: Le Seoretaire a ete invite a attirer 
l 1attent1on du Comite !II/2 sur le paragra~he 2 de l 1art1-
cle 66. 

4498 - 2-



431 
cANNEXE 2 au document 913 IV/1/74(1), 

rrhe U · d 1\.T • C ,.f. RESTRICTED ~, n~te ;'anons onJ.ere'!ce Doc. 932 (FRENCH}* 
on lnternanonal Organu:anon rv /1/79 

June 13, 1945 

COMMISSI.ON IV Judicial Organization 
Comite l Cour Interhationale de Justice 

STATUT DE LA _£2!!!! INTERNATIONALE _!?! JUSTICE 

*cVoir 1a.note p.453J 
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cPour le texte modifie voir p.154J 

Article l 

La Cour Internationale de Justice instituee par la Charte 
comme organa judiciaire principal des Nations Unies sera cons
tituee et fonctionnera conformement aux dispositions du 
present status. 

CHAPITRE I 

ORGANISATION DE LA COUR 

Article 2 

La Cour est un corps de magistrats independants, elus 
sans egard a leur nationalite parmi les personnes jouissant 
de la plus ~ature consideration morale, et qui reunissent les 
conditions requises pour 1'exercice, dar.s leurs pays respec
tifs, des plus hautes fonctions judioiaires, ou qui sont des 
jurisconsultes possedant une competence notoire en matiere de 
droit international. 

Article 3 

1. La Cour se compose de quinze membres. Elle ne 
pourra comprendre plus d'un ressortissant du m~me Etat ou 
Membra des Nations Unies. 

2. Toute personne qui, aux fins de la composition de 
la Cour, pourrait ~tre conslderee comme un ressortissant de 
plus d'un Etat ou Membra des Nations Unies, sera censee 
etre ressortissante de ce1ui ou e1le exerce habituellement 
ses droits civils et pq1itiques. 

Article 4 

.1. Les membres de la Cour sont elus par l'Assemblee 
Generale et par le Conseil de Securite des Nations Unies sur 
une lisce de personnes presentee par les groupes nationaux 
de la Cour permanente d'Arbitrage, conformement aux dispo
sitions suivantes. 

2. En ce qui concerne les Membres des Nations Unies 
qui ne sont pas representee a la Cour Permanente d'Arbitrage, 
les candidate seront presentes par des groupes nationaux~ 
designes a cet effet par leurs gouvernements, dans les memes 
conditions que celles stipulees pour les membres de la 
Cour Permanente d'Arbitrage par l'article 44 de la Conven
tion de la Haye de 1907 sur le reglement pacifique des 
conflits internationaux. 
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3. En l'absence d'un accord special, l'Assemblee 
Generale, sur recommandacion du Conseil de Securite, r~
glera les O~ndiGions nuxquelles peuG participer a 1 1election 
des membres de la Oour, un EGat qui, GOUt en ecant partie 
au present Scatut , n'est pas Membre des Nations Unies. 

Art cle 5 

1. Trois mois au moins avant la date de l'election, 
le Secrecaire general des Nations Unies invi·te :;_)ar ecrit 
les membres de la Cour Permanente d'Arbitrage ainsi que 
les membres des gr.oupes nationaux designes conformement 
au paragraphe 2 de l'Article 4, a proceder dans un delai 
determine, par les groupes nationaux, a la presentation 
de personnes en situation de remplir les fonct:..ons de membre 
de la Cour. 

2. Chaque groupe ne peut, en auoun cas, presenter 
plus de qua~re personnes dont deux au plus de sa nationalite. 
En aucun cas, il ne peut @tre presence un nompre de candidats 
plus eleva que le double des places a remplir.-

Article 6 

Avan·c de proceder a cette designation, il est recommande 
a chaque groupe national de consulter la plus haute cour de' 
justice, les racultes et ecoles de droit, les academies 
nationales et les sections nacionales d'academies 1nterna
tionales, vouees a l'etude du droit. 

Article 7 

1. Le Secretaire general des Nations Unies dresse, 
par ordre alphabetique, une liste de coutes les personnes 
ainn designees; seules oes personnes sont el5.gibles, sauf 
le cas prevu a 1' Artie le 12, paragraphe 2. 

2. Le Secretaire general communigue cetGe liste a 
l'Assemb1ee G6nera1e. et au Conseil de Securite. 

Article 8 

L'Assemblee Generale ec le Conseil de Securite precedent 
independamment i•un de 1' autre a 1' eH~c·tion des membres de 
la Cour 
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Article 9 

Dans toute electio~, les electeurs auront en vue que 
les pers~nnes appelees a faire pa~tie de la Cour, non seu
lement reun1ssent individuellement les ~onditions requises, 
ma._ia assurent dans 1 1 ensemble la xoepresenta.ti~n des grandee 
formes de civilisation et des principaux systemee juridiques 
du monde. 

Article 10 

l. Sent elus ceux au1 ont reun1 la rnajorite a.bsolue 
des voix d.ans l 1Assemblee-Genera.le et dana le Conseil de 
securite. 

2. Le vote au Conseil de Seourite, soit pour l 1{lect1on 
des Jugee, soit pour la nomination des membres de la commis
sion visee a l 1article 12 c1-a.pres, ne comportera aucune 
distinction entre membres permanents et membres non-permanents 
d.u Conseil de Secur1te. 

3. Au caa ou 1e double scrutin de l'Assemblee Generale 
et du Oonaeil de Securite se portera.it sur plus d 1un ressor
tissant d.u meme Etat ou Membra des Nations Uniee, le plus 
Age est seul elu. 

Article ll 

81, apres la premiere seance d 1elect1on, i1 reste encore 
des sieges a pourvo1r, 11 est procedel de la meme man1ere, a 
une seconde et, s 11l est necessa1re, a une troisieme. 

Article 12 

1. 61, apres la. tro1s1eme seanc~ d 1e1ect1on, 11 
reate encore des sieges a pourvoir, 11 peut etre a tout 
moment forme sur 1a.demande, soit de 1'Assemb1ee Genera.le, 
soit du Ooneeil de Secur1te une Commission mediatrice de 
six membres, nommes trois par 1 1Assemb1ee Generale, trois 
par le Conse1l de Seour1te, en vue de ohoisir par un vote a 
la majorite abso1ue pour chaque siege non pourvu un nom A 
presenter a 1 1adopt1on separee de lTAssemb1ee Genera.1e et du 
Conseil de Secur1te. 

2. La Commission mediatrioe peut porter sur sa liste 
le nom de toute personne eatisfaisant aux conditions requises 
et qui recue1lle l'unan1m1te de ses suffrages, lore meme 
gu 11l n 1aura1t pas figure sur la liste de presentation v1see 
a l'artio1e 7. 
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3. Si la Commission mediatrice constate qu 1elle ne 
peut reussir a assurer l 1eleot1on, l.es membres de la Cour 
deja nommes pourvo1ent aux sieges vaeants, dans un delai 
a fixer par le Conseil de Sec~rite, en choisissant parmi lea 
personnes qui ont obtenu des suffra~es soit dans l 1Assemblee 
Generale, soit dans le Conseil de Securite. 

4. 81 parmi lee Ju~es 11 y a partage egal des vo1x, 
la voix du juge le plus age l'~mporte. 

Article 13 

l. Les membres de la Cour sont elus pour neuf ana, 
ils sont reeligibles; toutefois, en ce qui concerne les 
jugee nommes a la premiere election de la Cour, les fono
tions de cinq jugee prendront fin au bout de trois ans, et 
celles de cinq autres jugee prendront fin au bout de six 
ans. 

2. Les jugee dont les fonctions prendront fin au 
terme des periodes 1nitiales de trois et six ans mentionnees 
ci-dessus seront designee par tirage au sort etfectue par le 
Secretaire ~eneral des Nations Unies, immediatement apres 
qu 1il aura ete procede a la premiere election. 

3. Les membres de la Cour restent en fonction jusau 1a 
leur remplacement. Aprea ce remplacement, ils continuent de 
conna1tre des attaires dont 11s sont deja saie1~. 

4. En cas de demission d'un membre de l~ Cour, la 
demission sera adressee au President de la Cour, pour etre 
transmise au Secretaire general des Nations Unies. Cette 
dern1ere notification emporte vacance de siege. 

Article 14 

Il est pourvu aux sieges devenus vacants selon la 
methode suivie pour la premiere election, sous reserve 
de la disposition c1-aprea: dans le mois qui suivra la 
vacance, le Secretaire general des Nations Un1es procedera 
a 1 11nv1tation prescrite par l 1article 5, et la date 
d 1election sera fixee par le Conseil de Securite. 

Article 15 

Le membre de la Cour elu en remplacement d 1un membre 
dont le mandat n 1est pas expire acheve le terme du mandat de 
son predecesseur. 
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Article 16 

1. Lee membres de la Cour ne peuvent exercer aucune 
fonction politique ou ~dministrative, ni se livrer a aucune 
autre occupation de caractere professionnel. 

2, En oas de doute 1 la Cour decide. 

Article 17 

1. Lea membres de la Cour ne oeuvent exercer lee 
fonctions d 1agent 1 de conseil ou d 1avocat dans aucune 
affaire. 

2. Ils ne peuvent part1c1per au reglement d 1aucune 
affaire dans laquelle ils sont anterieurement 1ntervenus 
comme agents, conseils ou Avocate de l 1une des parties, 
membres d 1un tribunal national ou international, d 1une com
mission d 1enquete, ou a tout autre titre. 

3. En ~as de doute, la Cour decide, 

Article 18 

l. Lea membres de la Cour ne peuvent etre releves 
de leurs fonotions que si, nu jugement unanime des autres 
membres, ils ont oeee de repondre aux conditione requises. 

2. Le Secretaire general des Nations· Unies en est 
officiellement informe par le Greffier. 

3. Cette communication emporte vaoanoe de siege. 

Article 19 

Lee membres de la Cour Jou1ssent dans 1 1exercioe de 
leurs fonctions des privileges et immunites d1plomat1ques. 

Article 20 

Tout membre de la Cour doit, avant d 1entrer en fonction, 
en seance publiquel prendre engagement solennel d 1exercer 
ses attributions en pleine 1mpart1al1t6 et en toute 
eQn@cience. 
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Article 21 

1. ~a Cour nomme, pour trois ans, son President et 
son Vice-President; ils sent reeligibles. 

2. Elle nomme son Greffier et peut pourvoir a la 
nomination de tels autres fonctionnaires qui seraient 
necessaires. 

Article 22 

1. Le sie~e de la Cour est fixe a la Haye. Ceci, 
toutefois, n'empechera pas la Cour de sieger et d 1 exercer 
ses fonctions ailleurs lorsqu'elle le jugera desirable. 

2. Le President et le Greffier resi~ent au siege 
de la Cour. 

Article 23 

1. La Cour reste toujours en fonction, excepte 
pendant les vacances judicia~res, dent les ?eriodes et la 
duree sont fixees par la Cour. 

2. Les membres de la Cour ont droit a des conge~ 
periodiques dent la date et la duree seront fixees par la 
Cour, en tenant compte de la distance qui separe la Haye 
de leurs foyers. 

3. Les membres de la Cour sont tenus, a moins de 
conge, d'empechement pour cause de maladie ou autre motif 
grave dftment justifie aupres du President, d'etre a tout 
moment a la disposition de la Co~r. 

Art~cle 24 

1. Si, pour une raison speciale, l'un des membres 
de la Cour estime devoir ne pas participer au Jugement 
d'une affaire determinee, il en fait par au President. 

2. Si le President estime qu'un des membres de la 
Cour de doit pas, 'pour une raison speciale, sieger dans 
une affaire determinee, 11 en avertit celui-ci. 

3. Si, en parei1s cas, le membre de la Cour et le 
President sont en desaccord, la Cour decide. 

Article 25 

l. Saur exception expressement prevue par le present 
Statut, la Cour exerce ses att~ibutions en seance pleniere. 
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2. Sous la condition que le nombre des juges disponibles 
pour conscituer la Cour ne soit pas reduit a moins de onze, le 
R~glement de la Cour pourra prevoir que, salon les circonstanees 
e~ a tour de r8le, un ou plusieurs juges pourront 8tre dispenses 
de sieger. 

3· 
Cour. 

Le quorum de neuf est suftisant pour constituer la 

Article 26 

1. La Cour peut, a toute epoque; constituer une ou 
plusieu~s chambres composees de trois juges au moin salon ce 
qu'elle dec~dera, pour connatcre de categories decerminees 
d'affaires, par example d'affaires de travail et d'affaires 
concernant le c;ransit ec les conununicatlons. 

2. La Cour peut, a toute epoque, constituer une chambre 
pour connattre d'une affaire determin,e. Le nombre des juges 
de cette chambre sera fixe par la Cour avec l'assentiment des 
parties. 

3. Les chambres prevues au present article scatueronc, 
si les parties le demandant. 

Article 27 

Tout ~rr@t rendu par l'~e des chambres prevues aux 
Articles 26 et 29 sera considere cornme rendu par·la Cour. 

Art1.cle 28 

Les chambres prevues aux Articles 26 et 29 peuvent, 
·avec le consentement des parties, sieger et exeroer leurs 
fonctions ailleurs qu'a la Haye. 

Article 29 

En vue de la prompte expedition des affaires, la Cour 
compose annuellement une Chambre de cinq juges, appeles a 
sta.tuer en procedure sommaire lorsque les parties le deman
dant. Deux juges seront, en outre, designee pour r~mP-lacer 
celui des juges qui se trouveraic; dans l'impossibilite de 
sieger. 

Article 30 

1~ La Cour determine par un reglement le mode suivant 
lequel elle exerce ses attributions. Ella regle notamment 
sa procedure. 
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2. Le R~glement de la Cour peut pre~oir des assesseurs 
siegeant A la Cour ou dans ses chambres, sans droit de vote. 

AI'tiole 31 

1. Les juges de la nationalite de chacune des parties 
conservent le droit de sieger dans l'affaire dont la Cour 
est saisie. 

2. Si la Cour compte sur +e si~ge un juge de la natio
nalite d'une des parties, toute autre partie.peut designer 
une personne de son choix pour sieger en qualite de juge. 
Celle-ci devra 8tre-prise de preference parmi l~s personnes 
qui ont ete l'objet d'une presentat.ion en conformite des 
articles 4 et 5. 

3. Si la Cour ne compte sur le si~ge aucun juge de 
la. nationalite des parties, chacune de ces parties peut 
proceder a la designation d'un juge de la m@me maniere qu'au 
paragraphe precedent. 

4. Le present article s'a.pplique dans le cas des 
Articles 26 et 29. En pare1l cas, le President priera un, 
ou, s'il y a lieu, deux de~ membres de la Cour composant 
la Chambre, de ceder leur place aux membres de la Cour de 
la nationalite des parties interessees et, a defaut ou en 
cas d'ernpechement, aux juges specialement designee par les 
parties. 

5. Lorsque plusieui's parties font cause commune, elles 
ne oomptent, pour l'application des dispositions qui prece
dent, que ~our uno seule. En cas de doute, la Cour decide. 

6. Les Juges designee~ comme il·est dit a.ux paragraphes 
2 1 3 et 4 du present article, doivent satisfaire aux pres
criptions des articles 2, 17, paragraphs 2, 20 et 24 du 
present St:atut. !ls participant a ;La decision dans des 
conditions de complete egalite avec leurs collegues. 

1. 
annual. 

Article 32 

Lea membres de la Cour re9o1vent un traitemen~ 

2. Le President re9oit une,alloca.tion annuelle 
speciale. 

3. Le Vioe-President re9~it une allocation sp~ciale 
pour o_haque jour ou 11 remplit les fonctions de PresidenG. 
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4. Les juges designes par applicat~Lon de 1' arcicle 31, 

aut~es que les membres de la Cour, re9oivent une indemnite 
pour chaqus· jour ou ils exerce.nt leurs fonction~ 

5- Ces traitements, allocations, et indemnites sont 
fixes par l'Assemblee G6nerale des Nattons Unies. Ils ne 
peuvent 8tre diminues pendant la duree des ronctions. · 

6. Le traitement du G~effier est fixe par l'Assemblee 
Generale aur la proposition de la Cour. 

7. Un reglement adopte par l'Assemblee Gen~rale fixe 
les conditions dans lesquelles les pensions sont allouees 
aux membres de la Cour et au Greffier, ainsi que les condi
ti9ns dans lesquelles les membres de la Cour et le Greffier 
re9oivent le remboursement de leurs frais de voyage. 

8. Les traitement, allocations et indemnites sont 
exempts de tout imp$t. 

Article 33 

Les frais de la Cour sont supportes par les Nat~ons 
Unies de la mani~re que l'Assemblee Generale decide. 

CHAPITRE II 

COMPETENCE DE LA COUR 

Article 34 

1. Sauls les Ecats ou les Membres des Nations Unies ont 
qualite pour se presenter davant la Cour. 

2. La Cour, dans lea conditions prescrites par son 
R~glement, pourra demander aux organisations internationales 
publiques des renseignements relatifs aux affaires portees 
devant elle, ec recevra. ega.lement les cl:i.ts renseignements qui 
lui seraient presentes par ces organisations de leur propre 
initiative. 

3. Lorsque l'interpretation de ltacte constitutif d'une 
organisation internationals publique ou celle d'une co~verition 
internationale adoptee en vertu de cet acte est mise en ques
tion dans une affaire ·soumise ala Cour, le Greffier en.avise 
cette organi&ation et 1~1 communique toute la procedure ecrite. 
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Article 35 

l. La Cour est ouverte aux Membrea des Nations Unies 
ainsi qu'aux EtaGa parties au present Statut. 

2. Lea conditions ~uxquelles elle est ouverte aux 
autres Etata son~, sous reserve des dispositions partioulieres 
des traitea en vigueur, reglees par le Conseil de Securite, 
et dans tous lea cas, sans ~u'il puisse en.resulter pour 
lea parties aucune inegalite davant la Cour. 

3. Lorsqu'un Ecac, qui n'est pas Membra des Nations 
Unies, est partie en cause, la Cour fixera la contribution 
au fra~ de la Cour que cette partie devra supporter. 
ToutefOis, cette disposition ne s'appliquera pas, si cet 
Etat participe aux depenses de la Oour. 

Article 36 

1. La competence de la Cour s'etend a toutes lea 
affaires que lea parties lui soumettront, ainsi qu'a tous 
lea caa specialement prevus dans la Charta des Nations Unies 
ou dans les traites et conventions en vigueur. 

2. Lea Membres des Nations Unies et Eta.ts pa.rt:i.es a.u 
present Stacut pourront, A n' it1porce quel moment, declarer 
reconnattre des a present oomm6 obligatoire de plein droit 
et sans conventionspeciale, a l'egard de tout autre Membra 
ou Etat acceptant la meme obligat:Lon, la juridiction de la 
Cour sur taus lea differends d'ordre juridique ayant pour 
objet: 

a. !'interpretation d'un traite; 

b. tout point de droit international; 

c. la realite de tout fait qui, s'il eta1~ 
etabli, constituerait la violation d'un 
engagement international; 

d. la nature ou ·l'etendue de la reparation due 
pour la rupture d'un engagement international. 

3. ~ declaratiomci-dessus viseea pourront acre faites 
purement et simplement ou sous condition de reciprocite de 
la part de plusieurs ou de certains Membres ou Etats, ou 
_pour un delai determine. 

4. Oes declarations seront remises au Secretaire 
General ~ea N~tiona Uniea qui en transmettra copie aux 
parties au present Sta.-tut ainsi qu 'au Greffe de la. Cour. 
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5. Les declarations fa.1 tes en a'Onlioation de 1 1 article 

36 du Statut de la Cour permanente de Justice Internationale 
pour une nuree QUi n 1 est- nas encore e~piree seront considerees, 
dans lea ra~ports entre narties au ~resent Statut, comme com
ncrtant accenta.tion de la .turid1ct1on ,obl1gato1re de la Cour , 
Internationale de Justice 'OOUr la duree restant a .courir d 1apres 
6es declarations et conformement a leurs termes. 

6. 'En cas de contestation sur le point de savoir s1 la 
Cour est comnetente, la Cour decide. 

Art1ole 37 
, , l ,Lorsqu'un traite ou convention en vigueur pre~o;t e ren-

voi a une jur1d1ct1on que devait 1nst1tuer la Societe des Na
tions ou a la Cour permanente de Justice Internat1onale, la 
Cour In ternationale de Justice consti tuera cette juridict1on 
entre lea narties au present Statut. 

Article 39 
, , 

1. La Cour, dont la m1ss1qn est de regler oonformement 
au droit international lee differends qui lui sont soumia, 
apn11que: 

a. 

c. 

d. 

lee conventions internationales, so1t 
generales, soit s~eoiales, etablissant 
des re~les exoressement reoonnues par lee 
Etats en 11 tig~; 

la ooutume 1nternat1onale comme preuve 
4'une pratique generale acceptee comma 
etant le droit; 

lea nr1noipes generaux 4e droit reconnus 
nar lee nations c1v1l1sees; 

sous reserve de la disposition de l 1art1cle 
59, lea decisions jud1c1aires et la doctrine 
des nuhlioistes lea ~lus quBl1f1es des diffe
rentes nations, comma moyen auxilia1re de 
d~termination des reglee de droit. 

2~ La presente disposition ne porte ~as atteinte a la 
faculte pour la Cour, ai les nart1es sont d 1accord, de 
statuer !! aeguo !! ~· 
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CHAPI~RE III 

PROCEDURE 

Article 39 

1. Les langues ort1c1elles de la Oour sont le 
fran9ais et 11 angla1s. S1 lee parties sont d•accord pour 
que toute la procedure ait lieu en tran9a1s, le jugement 
a~aprononce en oette langue. S1 lea parties sont 
d1 aocord pour que toute la procedure ait lieu en anglais, 
le jugement sera prononoe en oette langue. 

2. A defaut d1un accord fixant la langue dont 11 
ser~ fait usage, lee parties pourront employer,p9ur las 
plaidoiries oelle des deux langues qu 1 elles pretererontl 
et 11arret de la Cour sera rendu en tran9ais et en 
anglais. En oe o~s, la Cour designera en meme temps oelui 
des deux textes qui fera ro1. 

3. La Cour; a la demande de toute partie, autor1sera 
l 1 emplo1 par oette partie d1une l~ngue autre que le 
fran9ais ou 1 1anglais. 

Article 40 

l. Lee affa1res sont portees davant la Cour, eelon 
le cas, soit par notification d~ conpromis, soit par une 
requete,. adressees au Greffier; dane les deux c~s, l'objet 
du ditferend et lee parties doivent etre indiques. 

2. Le Greffier donne immedi~tement communication 
de la requete a tous 1nteresses. 

3. Il en informe egalemont lee Membres des Nations 
Unies par l 1entrem1se du Seoretaire general~ ainei que 
lea Etats adm1s a ester en justice davant la Cour. 

Article 41 

1. LaCour a ~e pouvo1r d1 1ndiquer, si elle estime 
que lee o1roonstqnoes 11 exigent, quelles mesures,conser
vato1res du droit de ohaoun d01vent etre prises a titre 
prGvisoire. 

2. En attendant l'arret detin1t1f, l 11nd1cat1on de 
oes mesures est 1mmed1atement not1t1ee aux parties et 
au Conseil de Securite 

Article 42 

l, Les parties sont representees par des agents. 

2. Elles peuvent se taire ass1ster davant ia Oour 
par des conseils ou·des avocate. 

~~ ~~ 
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~. Les agents, conse11s et avocats des pnrties devant 

la Oour jouiront des privileges et immunltes necessaires 
a 11 exero1ce independant de leurs fonetions. 

Article 43 

1. La procedure a deux ph~ses: l 1 une eerite, l'autre 
orale. 

2. La procedure eorite eomprend la communication a 
juge et a partie des memoiresl des contre-memoires, et . 
eventuellement, des repliques, a1ns1 que de toute pi~oe 
et document a lfappui. 

3 •. La communication se fait par 1 1 entremise du 
Greffe dans l 1 ordre et les delais determines par la Cour. 

4. Toute piece produite par l'une des parties doit 
etre oommuniquee a l 1 autre en copie certifiee oonforme. 

5. La procedure orale consiste dans 1 1aud1t1on par 
la Oour des temoins, experts, agents, conseils et avocate. 

Article 44 

1. Pour toute notification a faire a d1autres 
personnes que les agents, conseils et avooats, la Cour 
s'adresse directement au gouvernement de 1 1Etat sur le 
terr1to1re duquel la notification doit produire effet. 

2. Il en est de meme s'11's!ag1t de faire proceder 
sur plaoe a l 1 etablissement de tous moyens de preuve. 

Article 45 

Les debate sont diriges par le President et a ~ 
defaut de celu1-c1 par le Vice-President~ en cas d 1 empe~ 
ohement, par le plus ano1en des juges presents. 

Article 46 

L 1aud1ence est publique, a mo1ns qu 111 n1 en so1t 
autrement decide par la Oour ou que lee deux parties 
ne demandant que le public ne soit pas admia. 

Article 47 

l. Il est tenu de chaque audience un proces-verbal 
s1gne par le Greffier et le President. 

2. Ce proo&e~verbal a seul caraotere authentique. 
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Article 48 

,La Cour rend des ordonnance~ pour la direction du uroees, 
la determination des formes et dela1s dans lesquels ehaque 
partie doit finalement conolure; elle prend toutes lee mesures 
que comporte 1 1adm1nistration des ~reuves. 

Article 49 

La Cour neut, m~me avant tout debat, demander aux agents 
de ~roduire tout document et de fournir toutes explications. 
En oas de retus, elle en 'Prend aote. 

Article 50 

A tout moment, la Cour ueut confier une enqu~te ou une 
expertise a toute personne, corps, bureau, oommission ou 
organe de son cho1x. 

Article 51 

4u cours des debate, toutes questions utiles sont posees 
aux temoins et experts dans lea conditions que fixera la 
Cour dane le reglement vise a l'articla 30. 

Article 52 

Aprea avoir re9u les preuves at temoignages dans las 
delais determines par elle, la. Cour ueut ece.rter toutes de
positions ou documents nouveaux qu 1 une des parties voudrait 
lui presenter sans l 1 assent1ment de l'autre. 

Article 53 

445 

1. Lorsqu'une des 'Parties ne sa presents pas, ou s 1 ~bst1ent 
de !a1re valoir see moyans, l 18utre partie peut demander a 
lA Cour de lui e.djuger sea conclusions. 

2. La Cour, avant d 1y taire droit, doit a 1assurer non 
seulement qu 1elle a competence aux ter~es des articles 36 et 
3?, mais que lee conclusions sont !ondaes en fait et en droit. 

Article 54 

1. Quand lea agents, consoils et avocate ont fA.it 
valo1r, sous le contr~le·de la Cour, tous lee moyens ~u 1 ils 
jugent ut1les, le President urononoe la ol8ture des debate. 
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2. La Cour se retire en Chambre du Conse1l pour 

deliberer. 

3. Lee deliberations de la Cour sont et restent 
secretes.. 

Article 55 

l. Lee decisions de ln Cour sont prises a la 
majorite des Jugee presents. 

2. En cas de pnrtage de voix, la voix du President 
ou de celui qui le remplace est preponderante. 

Article 56 

1. L1arret est motive. 

2. Il mentionne les noms des jugee qui y ont 
pris part. 

Article 57 

81 11arret nt~rime pas en tout ou en partie 
!'opinion unanime des Juges, tout juge aurn le droit 
d 1y Joindre l'expoee de son opinion 1nd1viduelle. 

Article 58 

L1arret est signe par le President et par le 
Greffier. Il est lu en seance publique, 1ss agents 
dument prevenus. 

Article 59 

La decision de la Cour n 1est obligatoire que 
pour lee parties en l1tiga et dans le cas qui a ete 
decide. 

Article 60 

L 1 ~rret est defin1t1f et sans recours. En oas de 
contestation sur le sene et la port$e de 1 1arret, 11 
appartient a la Cour de 1'1nterpreter 1 ~ ln demande de 
toute partie, 

Article 61 

l. Ln revision de l'arret ne peut etre eventuelle
ment demandee a la Cour qu 1a raison de la decouverte d 1un 
fait de nature a exeroer una influence decisive et qui,. 
avant le prononoe de l 1arret, et'"l.nt inoonnu de la Cour 
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et de la. partie qui demande la. revision, sans qu'il y ai·c, 
de sa. part, fa.ute a l'ignorer. 

2. La. procedure de revision s'Cluvre par un a.rrS·c 
de la Cour consta.ta.nt expressement l'exis·cence du fait 
nouveau, lui reconnaissant les cara.cteres qui donnent ou
verture a la revision, et declarant de ce chef la. dema.nde 
receva.ble. 

3· La. Cour peut subordonner l'ouverture de la pro
cedure en revision a l'execution prea.lable de l'arr3t. 

4. La dema.nde en revision devra ~tre formee au plus 
tard dans le delai de six mois a.pres la decouverte du fait 
nouveau. 

5· Aucune dema.nde de revision ne pourra @tre formee 
apres l'expira.tion d'un delai de dix ans a dater de l'arr~t. 

Art:._.ole 62 

1. Lorsqu 1 un Etat escime que dans un differend un 
interGt d'ordre juridique est pour lui en cause, il peut 
adresser a la. Cour une requSte, a fin d'intervention. 

2. La Cour decide. 

Article 63 

1. Lorsqu'il s'agit de l'interpretation d'une con
vention a laquelle ont participe d'autres Etats que les 
parties en litige, le Greffe les avertit sans delai. 

2. Chacun d'eux ale droic d'intervenir au proces, 
ec s'il exerce cetce fa.culte, l'interpretation contenue 
dans la sentence esc egalement obligatoire a son ega.rd. 

Article 64 

S'il n'en est autremenc decide par la Cour, chaque 
partie supporte ses frais de procedure. 

CHAPITRE rv· 

AVIS CONSULTATIFS 

Article o5 
1. La. Cour peut donner un avis consulta.tif sur toute 

question jm;idique a tS dema.nde de tout orgru_:le OU ins·ti tution 
qui aura. ete aucorise par la·.Cha.rte des Nations Unies ou con
formement a sea dispositions, a demander cet avis. 

2. Las questions sur lesquelles l'avis consultatif de 
la. Cour est dema.nde son~ exposees a la. Cour par une requ@te 
4510 -17-
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ecri 't6 q'lu fornnile en cernt<S pf>eCJ. S 1 'la q"II~ S t.lOJJ. 
sur la.quelle l'avis de la Cour est dema.nde. Il y est Joint 
tout document 'OOUV?n t servir P. elucider la. question. 

Article 66 

1. Le Greffier notifie immediatement la requ~te 
demAndant 1 r evis consul tat if aux Hembree des Nations Unies 
'08 r 1 1 entremise du Secrete ire genera.l des Nations Unies, 
"'ins1 qu 1aux Etats adm1s a ester en justice d.evant 1a Cour. 

~. 'll:n outrel a. tout Membra des l\Ta.tions Unies, a tout 
'E:ta1i ~0mis a ester ctevant 1ft Cour et a toutP organisation 
internationPle jugee, -oar la Cnur ou par le President si 
alle ne sie~e ~as~ suscentibles ne fournir des renseignements 
sur la guestion, le Greffier fEli t oonna 1tre, par .. COtJU11Un1ce
t1on sneciale et directe, que la Cour est d1snosee a rccevo1r 
des exposes ecr1ts d~ns un del~1 a fixer nar ie President, ou 
I> entepdre des ex~oses orPux !il.U oours d'une audience nublique 
tenue a cet effet, 

3. Si un des Mem,.,res des Nations trnies ou des Eta.ts 
admis a ester en justice deva.nt la. Cour, n 1Flyant "PaS eta 
1 1 o~jet,de 1a communication epec1a~e v1see au naragraphe 
2 du J]r~sent erticle, exprinle le desir de soumettre un 
expose ecrit ou d 1etre entendu, la Cour statue. 

4. r;es )1dmbres, Etats ou organisa~ions qui ont presen~e 
des exposes ecrits ou oraux sont adm1S a Giscuter lea exposes 
faits par d'autres M~mbres, E~ats et organisations dan~ lee 
~ormes, mesures et delais fix~s, dans ch~qu~ cas d1 espece, 
par la Cour ou, s1 elle ne siege nas, ~r le President. A, 
get effet, 1e Greffier communique en temns voulu 1es exposes 
eer1ts a'1x He~bres, Etats ou organisations qui en ont eux
m~mes nresentes. 

Article 6'i' 

La Cour nrononcera ses avis eonsultat1fs en audience 
publ!que, le Sacretaire genera.l des Nations Unies et.lee 
representants des Membres des Nations Un1es, des Eta.ts et 
gee orga.n,1sat1ons internationales directemont 1nteresses 
etA.nt Prevenus. 

Article 68 

n~ns 1 1exerc1ce de ses attributions consultatives, 1a 
Cour s'1nsn1rer~ en outre des dispositions du present Statut 
qui s•a-onliauent en matiere contentieuse, dans la mesure ou 
elle lee. reconna!tra. app1ioables. 
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CHAPITRE V 

AMENDEMENT 

Article 69 

Les~amendements au present Statut seront effeotues 
par la meme procedure que celle prevue pour les amendements 
a la C~arte des Nations Unies, sous reserve des disposi
tions qu'adoptera1t 1 1Aesemblee GeneraleJ sur la recom
mandat1on du Conse11 de Securite, pour regler la parti
cipation a oette procedure des Etats qui, tout en-ayant 
accepte le Statut de la Cour 1 ne sont pas Membres des 
Nations Unies. 

Article '70 

LaCour pourra proposer lee amendements qu 1 elle 
jugera neoessaire d 1apporter au present .Statut par la 
voie de communications eor1tes adressees au Seoreta1re , , ' , general des Nations Un1es aux fins d examen 1 conforme-
ment aux dispositions de 1 1Article 69, 
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The United Nations Conference 
on International Organization 

cANNEX 4 to Doc.9l3 IV/l174(l)J 
RESTRICTED 
Doe. 8?0 (FRENCH) 
IV/l/73 
June 9, 1945 

COMMISSION IV Judicial Organization 
comite l --- ~ Internat1onale de Justice 

• 

La reeommandation suivante a ete adoptee par le Comite l 

de la Commission IV a sa vingtieme eeanee tenue le ? Juin 1945: 

. 
( 40?9) ~~',62 

"Demander a la Conterenee des Nat1ons-Unies de 
reoommander aux membres de l 10rganisation qu 1ils 
tassent le plus tot possible lee declarations 
par lesquelles ils aoceptent la Juridiotion 
obl1gatoire de la Oour Internationale suivant les 
dispositions de l 1Art1ole 36 du Statut • 
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The 
TT. • d J\T • C ,+. cANNEXE 4 au document 913 IV/1/74(1)::1 
vn~te Hatz.ons onJerence RESTRICTED 

on International Organization Doc. 918 {FRENCH) 
IV/l/77 
June 12, 1945 

COMMISSION IV Judicial Organization 
Com1 te 1 Cour Interna.tione.le de Justice 

RECOlvrMANDATION @OJ?TEE J& ,U ~ ili.§_ 1 ~ LE CONITE ll,Ll 

Le Com1te l de 1a Commission IV a adopte 1 a sa v1ngt
et•unieme seance tenue 1e 11 juin 1945 1 la reoommandation 
ci-apres: 

d~ue les autor1tes competentes prennent les dis
positions necessaires pour faire imprimer les documents du 
Oomite de Jur1stes. 11 

4350 

451 



452 
. cANNEXE 5 au document 913 IV/1/74(11; 

The United Nations Conference RESTRICTED 
on International Organization Doc. 857 (FRENCH) 

IV/1/70 
June 8, 1945 

COMMISSION IV Judicial Organization 
Comite 1 Cour Interna.tione.le de Justice 

RAPPORT 

PROJET DE 

STATUT D1UNE COUR INTERNATIONALE DE JUSTICE 

VISEE AU CHAPITRE VII DES PROPOSITIONS DE DUMBARTON OAKS 

(Professor JUles Basedeva.nt, Rapporteur) 

PROPOSE PAR LE 
COMITE DE JURISTES DES NATIONS UNIES 

A LA 
CONFERENCE DES NATIONS UNIES 

POUR L10RGANISATION INTERNATIONALE 
A SAN FRANCISCO 

(San Francisco le 25 Avril 1945) 

(Le pr~sent rapport a ~t~ d1stribu~ sous 

1a r~fdrence Doc. 87 du Comit~ de Juristes des 

Nations Unies, le 25 Avril, 1945.)* 

(3989) 4496 
*cLe texte de ce rapport a ete omis ici. 11 figure en entier dans le 

Tome XIV comme document 87 G/73 du Comite de Juristes des Nations UniesJ 



cL'Annexe 2 du Rapport du rapporteur du Comite IV/1 a subi 
quelques modifications de texte aux p'3ges 2, 3, 7 et ll. Ces modi
fications, executees par ordre du Comite IV/1, furent re~ues trop 
tard pour ~tre incor~orees dans le rapport dudit Comite lorsque 
celui-ci fut broche. Conformement a la decision de la Commission 
IV, lors de sa deuxieme seance, Doc.ll53 IV/12 (1), p.1l4 de ce 
volume, le Rapport du rapporteur ( Doc.913 IV/1/74 (1))contenant 
ces modifications, doit etre considers comme etant 1e texte ap
prouve par 1e Comite IV/1 et 1a Commission IV. I1 a ete fait un 
nouveau tirage de ce document incorporant 1es modifications en 
question. 

On a reproduit ici seulement les quatre pages renfermant 
des modifications de texte plutot que le document entier du nou
veau tirage etant donne qu 1en dehors de ces auatre pages il est 
identia_ue avec 1e document oui precede cette note. 

A noter toutefois que le texte du document ainsi corrige, 
tout en etant 1e texte approuve par le Comite IV/1 et la Commis
sion IV, ne coincide toujours pas avec le texte definitif du Statut 
approuve par la Conference, puisaue le Comite de Coordination y 
approtait encore des modifications a ce moment-la3 
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Arcicle 1 

cDoc.932 (French) 
IV/1/79 
Revised3 

La Cour In~ernationale de Justice instituee par la 
Charte comme organe judiciaire principal des Nations Unies 
sera conscituee ec fonctionnera conformement aux disposi
·cions du pre sen-e s~atut. 

CHAPITRE I 

ORG.A..NISATIUN DE LA COUR 

Article 2 

La Cour est un corps de magistracs indth:iendants, •Hus, 
sans egard a leur nationalir;e, ).armi les personnes jouissant 
de la plus haute considerat:Lon morale, et qui reunissent les 
conditions requises pour l 1 exercioe, dans leurs pays respec
cifs, des plus hautes fonctions judiciaires, ou qui sont des 
jurisconsultes possedanc une competence notoire en matiere de 
droit international. 

Article 3 

l. La Cour se compose de quinze membres. Elle ne 
pourra c:omp:::-endre plus d 1 un ressortissant du m@me Etac ou 
Membr8 des Nations Vnies. 

2. A cet egard celui qui pourrait @tre considere comme 
le ressortissant de plus d' un E cat ou r,fembre des Nations Unies, 
sera cense @tre ressor cissant de celui o·u il exerce habi cuel
lement ses droits civils et policiques. 

Article 4 

1. L~s membres de la Cour sont elus par l 1Assemblee 
Generale ec par le Conseil de Securite des Nations Unies sur 
une liste de personnes presentees par les· ~roupes nationaux 
dE: la Cour Permanen-ce d 1 Arbitrage 1 conformememt -aux disposi
-cions suivantes. 

2. En ce gui concerne les membres des I'fations Unj_es qui 
ne sont pas representes ala Oour Permanente d 1Arbitrage, les 
C[~didats seront presentes par des groupes nationaux, design&s 
a cet effet par leurs gouvernemencs, dans les m~mes condi-cions 
que celles stipulees pour les membres de la Cour Permanente 
d 1Arbitra.ge par l'article 41J. de la Convencion de LaHaye de 
1907 sur le reglemen-c pacifique des conflits internationaux . 
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cDoc.932 (French) 
IV/1/79 
RevisedJ 

3. En l'absence d'accord special, l'Assemblee Generale, 
sur la recommandation du Conseil de Securi~e, reglera les 
conditions auxquelles petic part;iciper a l'eleccion des membres 
de la Cour, un Etat qui, tout en etant partie au presenc 
Stacut, n'est pas Membre des Nations Unies. 

Article 5 

1. Trois mois au moins avant la date de 1 1 elec cion, 
le Secretaire General des Nations Unies invite par ecrit les 
membres de la Cour Permanente d 1Arbitrage, apparcenant aux 
:B. tats qui s.;nc parties au present; Statut, ainsi que les membres 
des groupes nationaux designes conformemenc au paragraphe 2 
de 1' Ar cicle 4, a proceder dans un delai determJ_ne, par groupes 
nationaux, a la presentation de personnes en situation de 
remplir les fonccions de membre de la Cour. 

2. Chaque groupe ne peut, en aucun cas, presencer plus 
de quatre personnes done deux au plus de sa nationalite. En 
aucun,cas~ il ne peut etre presence un nombre de candidats 
plus eleve que le double des p1aces a remplir. 

Article 6 

Avant de proceder a cette d6signat.Lon, il est recom
mande a ch~que groupe national de consulter la plus haute 
cour de justice, les faculces et ecoles de droic, les aca~ 
demies nacionales et les ::;lections na·cionales d' academies 
internationales, vouees a l'etude du droit. 

Arcicle 7 

1. Le Secretaire General des Nations Unies dresse, 
par ordre alphabetique, une liste de coutes les personnes 
ainsi ddsignees; seul0s ces personnes sont eligibles, sauf 
le cas prevu a l'arcicle 12, paragraphe 2. 

2. Le Secretaire General communique cecte liste a 
l'Assemblee Generale et au Conseil de Securice. 

Article 8 

L'Assemblee Generale et le Conseil de Securite procedenc 
independammenc l'un de l 1autre a l'election des membres de 
la Cour. 
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Article 21 

cDoc.932 (French) 
IV/1/79 
RevisedJ 

l. La Cour nol!lme, p·:mr trois ans, son President et son 
Vice-President; ils sont reeligibles. 

2. Elle nomme son Greffier et peut POu!VOir a la nomina
tion de tels autres fonctionnaires qui seraient necessaires. 

Article 22 

1. Le siege de la Cour est fixe a la Haye. Le Cour 
peut toutefois sieg~r et exercer ses fonctions ailleurs 1ors
qu'e11e le jugera desirable. 

2. Le President et lo Greffier resident au si~ge de la 
Cour. 

Article 23 
1. La Cour reste toujours en fonction, excepte pendant 

les vacances judiciaires, dont les nerio~es et 1a dur~e sont 
fixees par la Cour. 

2. Les membres de la Cour ant droit a des conges periodi
ques dont la date ot la dureo seront fixees oar la. Cour, en 
tenent compte de la distance qui sepnre la Hayc de leurs foyers. 

3. Los membrcs de la Cour sont tenus, a mains de con~e, 
d 1 Pmpechement pour cause de ma1ad1o ou autre motif ~rave dument 
justifie aupres du President, d 1Stre e tout moment a 1a dis
position de la Cour. 

Article 24 

1. Si, pour uno rBison spec1e1c, 1 1 un des mombres ~e la 
Cour estimo devoir nc nas DPrtici:w::r au jugemont d 1 une affaire 
determinee, 11 en felt part au President. 

2. 81 le President estime qu'un des membres de la Cour 
ne dolt pas, pour une raison speciale, sieger d.ans uno affaire 
doterminee, il en avcrtit celui-ci. 

3. Si, en gare11s cas, le memqre de la Cour et 1o Pre
sident sont on desaccord la Cour decide. 

Article 25 

1. Sauf exception oxprossement prevue ~ar lo orP.scnt 
Statut, 1a Cour oxorco ses attributions en srence plcniere 
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Article 35 

cDoc.932 (French) 
IV/1/79 
Revised:~ 

1. La C0ur est 'J'.lv~rtt• aux Hombres c=: cs Nations Unics 
ainsi qu 1 aux Etats pArties AU nr~scnt Statut. 

2. Los conditions Puxquollcs cllo est ouvorto aux 
autros Etats sont, sous reserve des disnositions p8rticuli~res 
des traites on viguour, rogle~par lo Conail de Socurite, ot 
dans tous los cas, sans qu 1 il puisse on rcsultcr pour los 
parties aucune inegalite clovant la Cour. 

3. Lorsqu'un Etat, qui n 1est nas Membre des Nations 
Unies, est partie en cause, la Cour fixera la cont;ribution 
au frais do la Cour que cette pA.rtie devra supporter. Toute
fois, cette diBP,Osition no s 1 Appliqucra pas, si cot Etat 
participe aux depenses de la Cour. 

Article 36 

1. La competence de la Cour s I otond a toutes les 
affaires que les parties lui soumettront, Rinsi qu'a tous 
los CftS specialement provus dans la Charte des Nations Unies 
ou dans les traitos et conventions on viguour. 

2. Les Membres des Nations Unies et Etats parties au 
present Statut pourront, A. n 1 imnorte quel moment, declarer 
reconna:ttro comme obligato ire cle ploin droit et sans conven
tion Speciale, a l 1 egard de tout autre Membre ou Etat acceptant 
la meme obligation, la juridiction de la Cour· sur.t0US les 
differends d 1 ordre juridique ayant pour objet: 

a. 1 1 interpretation d 1un traitc; 

b. tout point do droit international; 

c. la realitc Cle to'-lt fnit qui, s'il etait otabli, 
constituerait la viol~tion d 1un engagement 
intornotionnl; 

d. la nature ou 1 1 otendue de la ronaration due 
pour la rupture d 1un engagement international. 

3. Les declarations ci-dessus visees pourront ~tre faitcs 
purement et simplement ou sous condition de" reciprocite de 
la p~rt de .,Plusiegrs ou de cert~ins Membres ou Etats, ou pour 
un delai determine. 

4. Ces declarations seront remises ~u Secr6ta1re 
G~neral des Nationa Unics qui en trans~ttrA une copie aux 
parties au present Statut ainsi qu 1 au Greffe de la Cour. 
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458 RESTRICTED 
The United Nations Conference 
on International Organizntion 

DDC. 960 (FR.,ENG,) 
IV/1/80 
JUNE 13 1 1945 

COMMISSION IV Judicial Organization: 
Comit~ 1 Cour Internationals de Justice 

(1) 

(2) 

(1) 

(2) 

ORDRE QY. JOtfl1 DE LA VINGT..;DEtTXIEME SEANCE DU COMITE IV/1 

,!& .M Juin 1945 

Examen du texte du Chapitre X de la Charte des 
Nations Unies approuve par ~e Comite de Juristes 
lqui signa1e tout partiou11erement 1rArticle 66 
a 1'attention du Comite) 

~xamen du texte du Statut de la Cour Internationa1e 
de Justice approuv~ par 1e Comite de Jurist~s (qui 
signale tout par~1cu1ierement l'Art1c1e 37 a 1 1at
tent1on du Comite) 

AGENDA FOR TWENTY-SECOND MEETING OF COMMITTEE !YLl 
June ,ll, 1945 

Consideration ot text of Chapter X of the Charter 
of the United Nations as auproved by the Committee 
of Jurists {Particular attention has baen drawn to 
Article 66} 

Consideration of text of the Statute of the Inter
national Court of Justice as aporoved by the Bom
mittee of Jurists (Particular attention has been 
drawn to Article 37) 
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The United Nations Conference 
on International Organization 

459 
RESTRICTED 
Doc. 982 (ENGLI~) 
!V/l/81 
June 14, 1945 

COMMISSION IV Judicial Organization 
Committee 1 International Court or Justice 

SUMMARY REPORT Q! TWENTY-SECOND MEETING QE COMMITTEE IV/l 

Veterans Building, SB.9.! ggg, ~ _!5., 12:!.2, 11: oo ~. 

Committee IV/l met to consider certain changes in the 
text or Chapter X of the Charter and of the Statute of the 
International Court or Justice recommended by the Advisory 
Committee of Jurists. These changes concerned in particular 
Article 66 of the Charter and Article 37 of the Statute. 

1. Article §.§ £! ~ Chax-ter 

The Advisory Committee of Jurists recommended that the 
second paragx-aph of Article 66, which provide~ that if a p~rty 
to a case fails to pcx-form the oblisations encumbent upon it 
under a judgment of the Court the other party may have recourse 
to the Security Council, should contain the phrase 11 if it deems 
it necessary" with reference to recommendations or measures 
to be taken to give effect to the judgment. 

rt was observed that the use of this phrase might tend 
to weaken the position of the Court. In answer to this argu~ 
ment it was pointed out that the action to be taken by the 
Security Council was permissive rather than obligatory and 
that the addition of the aforementioned phrase merely made 
more clear the discretionary power of the Security Council. 

4640 

Decision: The Committee apEroved Article 66, 
paragraph g, ~ roi!ows: --

"If any party to a case fails to perform 
the obligations incumbent upon it under a judg· 
ment rendered by the Court, the other party 
may have recourse to the security Couneil, which 
may, if it deems it necessary, make recommenda
tions or decide upon measures to be taken to 
give effect to the judgment." 
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2. Article 37 of ~ Statute 

The Advisory Committee of Jurists in considering Article 
37 recommended changes whereby a treaty or convention which 
refers a matter to a tribunal instituted by the League of 
Nations or to tho Permanent Court of International Justice 
should be construed, as between the parties of the present 
Statute, to refer the matter to the International Court of 
Justice. The Article as originally approved by the Committee 
provided that only treaties between parties to the Statute 
should be so construed, The Committee agreed that the 
elimination of this limitation was desirable since Article 37 
of the Statute now ,envlsages all treaties, which will make 
it unnecessary to negotiate a new treaty in order to refer a 
case to the Court. 

4640 

Decision: The Committee aEEroved Article ~ 
of the Statute as follows: ------.;;;...;;=,;:;..;.;..;;;.. 

"Whenever a. treaty or convention in force 
provides for ~eference of a matter to a tribtmal 
to have been instituted by the League of Nations, 
or to the Permanent Court of International 
Justice, the matter shall as between the parties 
to the preseht Statute be referred to the Inter
national Court of Justice." 
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The United Nations Conference 
on International Organization 

RESTRICTED 
Doc. 982 (FRENCH) 
IV/1/81 
June 14, 1945 

COMMISSION IV Judicial Organization 
Comite -1 Cour Internationale de Justice 

COMPTE RENDU R&§UME DE LA VINGT-DEUXIEME SEANCE DU 
COMITE ll/1 -

... 
Veterans Building, Salle 202, 14 Ju!n 1945 1 ~ llh. 

Le Comite IV/1 se reunit pour examiner certaines modifi
cations au Chapitre X de la Charte et au Statut de la Cour 

I ~ Internationale de Justice recommandees oar le Comite Consul-
ta~if de J~ristes. Ces modifications se rapDortent particu
lierement a 1 1Article 66 de la Charte et a 1 1Article 37 
du Statut. 

1, Article §2 de la Churte 
; 

~e Comite Consultatif de Juristes recommande que le 
deuxiem~ paragra~he de t'Article 66 qui sti~ule que si une 
partie a un litige n 1 execute pas les obligations qui lui 
incombent en vertu d 1une sentence rendue par la Cour, 1 1autre , , 1 partie peut recourir au C9nseil de Securite, devrait conten r 
lee mots: 11 s 1 il le jug~ necessaire 11 , se raoportant aux r~com
ma9dations ou mesures a prendre pour mettre la sentence a 
execution. 

461 

gn fait observer qu~ cette,phrase risque d 1amoindrir l'au
torit~ de la Cour. En.repons~ a ce~te objection on soulign~ que 
les decisions du Conseil d.e Securite sont facultatives plutot 
qu'obligatoires, et aue ce~te modification n'a pour but que de 
clarifier la question de legislation facultative du Conseil de 
sem1r1 te. 

464l 

Decis'ion: ~ Com1te approuve l'Article 66 du 
paragraphs ~ reoige comme suit: 

"Si une partie ~ un litige n 1 ex~cute pas les 
obligations qui lu~ incombent en vertu d'une 
sentence rendue oar la Cour, l'autre partie 
peut recourir au Conseil de Securite qui peut, 
s 1 11 le juge necessaire, faire des recommandations 

-1-



462 , ' ou decider d€JS m~surcs a nrendr,· T.>our mettre 
la sent0nce a execution." 

2. Article 3? du Statut 

Le Comite Consulta.tif de Juristes, apr~s avoir examine 
l'Article 3? 1 regommende quelques modifications d~apres les
auelles un treitB ou convention en vigueur qui nrevoit le 
renvoi d 1 und question a une juridiction institu8e pRr le So
ciete des Nations ou a la Cour Permanente de Justice Inter
nationale devrPit ~tre int8rurete par les ~artieS au nresent 
Statut comme nrevoyant ce renvoi a la Cqur Internati~nale de 
Justige. L'A~ticle tP-1 qu 1 11 f:l q1 aboro. et,~ apnrouv(; par lt; 
Comi~e ne prevoit cette in~erpret?tion que nour les traites 
passes entre parties au nresent Statut. 

Le Comi te est d I avis qu 111 sera it oppol·tun d 1 t:liminer 
cette restriction puisque l~Art1cle,3? du Statut s'annlique 
maintonant a tousles trl"ites; la. negociation d 1un nouveau 
trai te pour le renvoi d 1 une question 8. la C-:lUr sere done inu
tile. 

4641 

, , 
Decision: Le Comite anprouvc l 1Article 3? du Statut 
redige comma suit: 

11 Lorsqu 1 un trei te ou une convention en vigueur 
prevoit le renvoi a une juridiction que devait ins
tituer la Societcl des Nations ou a la Cour Perman~nte 
de Justice Internationale, la Cour Internationale de 
Justice cogstituera cette-juridiction entre lea par
ties au present Sta.tut. 11 
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The United Nation,s Conference 
on International Organization 

RESTRICTED 
Doc.336 (ENG., FR.) 
IV/1/30 
May 16, 1945 

COMMISSION IV Judicial Organization 

1 

2 

PROPOSAI.B SUBMITTED CONCERNING THE 
STATUS OF THE INTERNATIONAL COURT 

-OF JuSTICE - ~ 

PROJETS SOUMIS CONCERNANT LE STATUT 
1m. LA COUR HTTERFATIONALE 

- QE. JUSTICE 

Cuba 
Cuba 

Norway 
Norv~ge 

Venezuela 
Venezuela 

Egypt 

Egypte 

Document Number 
Num~ro ~ Document 

322, IV/1/GB 

265,IV/l/19 

282,IV/l/22 

(See summary 15l,IV/1/7 
report of se-
VI:)nth meatlng) 

(Voir compte-rendu 
resume de la 
septieme seance) 

(See summary 149,IV/1/6 
report of fourth 

13, 15 Franoe 

18 

34 

France 

Chile 
Chili 

meeting) 
(Voir compte-rendu 
r~sum~ de la qua
trieme seance) 

• United Kingdom 
Royaume-Uni 

l66,IV/1/9 

205 1 IV /1/13 

Venezuela 284,IV/l/24 
Venezuela 

1399 - 1 -



464 
35 Egypt 254 I IV /1/17 

Egypte 

36 Venazue1a 281,IV/l/2l 
Ven~zu~la· 

37 Venezuela 282 I IV /1/22 
VEl n~ zw;; la 

38 Chile 253,IV/l/16 
Chili 

65 Lebanon 285,IV/l/25 
Liban 

Venezuela 
Vam)zuela 

283,IV/l/23 

66 Venezuela . 283, IV /1/23 
VElnezuela 

69 Poru 303,IV/l/26 
Perou 
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The United Nations Conference 
on International Organizntion 

RESTRICTED 
DllC. 322 (ENGLISH) 
IV/l/28 
I~ay 15, 1945 

COMMISSION IV Judicial Organization 
Corrilllittee 1 International Court of Justice 

PROJ'OS;ED DllAF'r OF !illT];ClE !_ SUBlv1I'l'TED BY 

'l'HE DEIEGA'l'ION OF CUBA -- ------- -- -·-

The Cuban pelegation has the honor to submit 
to Committee 1 of Commission IV the following text 
for article 1 of the Statute of Court of IntePnational 
Justice: 

"The Permanent Court of International Justice 
established by tho Protocol of signature of December 
16, 1920, and the Protocol for the revision of tho 
Statute of September 14, 1929, shall constitute tho 
pri.nclpal judicial organ of ths: Unitod Natlons, u.nd 
shall function .i_n nccor'danco -vri th the provisions of 
thiG stu tuto. Thj_s Court shall bo in o.ddi tion to 
the Court of Arbitration organized by the Conventions 
of The H:tgue of 1899 n.nd 1907, and to any other tri
bunals to which states arc alw11ys at liberty to sub
fuit their disputes for sott~emont". 

blJBAN DELEGATION 

{sJ Ernesto Dihigo 

1380 
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466 
The United Nations Conference 
on International Organization 

RESTRICTED 
DOC.322 (FRENCH) 
IV /1/28 
HAY 15, 1945 

COMMISSION IV Judicial Organization 
Com~te 1 Cour Internationa1e de Justic~ 

PROJET 12.!JiRT+CLE 1 ~,BESSNTE PAR LA 

f'EL8GATION DE CUBA 

L~ Delegation de Cuba a 1 1honneur 
Comite 1 de la Commission IV le texte 
~our 1 1Article 1 du Statut de la Cour 
nationa1e: 

de presenter au - , 
suivant, :pro·;ose 
de Justice Inter-

11 La Cour Perm[1.nente ne Justice InternE.tiol'laleJ ins
tituee par 1e Protocole signe J.e 16 decernbre 1920 et par 
le Protoco1e du 1~ septembre 1929 pour 1a revision du 
Ste.tut, constituera le princi•)al orgage judiciaire des 
Nations Unies st fonctionnera conformement aux disposi
tions de ce Stntut. Cette Cou.r existera indenendam-,, -
ment du tribunal d I arbitrage c~'ee pnr les Conventions 
de La. Haye de 1899 et de 1907, Pt Cl.e tous autres tri
bunaux auxque1s l~s Etats restent toujours 1ibres de 

' , I soumettre 1e reglernr'nt de 1em"'s differends. 1 

DELP.:GATION CUBAINE 

(s) Ernesto Dihigo 

1381 



The United Nations Conference 
on International Organization RESTRICTED 

467 

Doc, 265 (ENG,,FR.) 
IV/1/19 
May 12, 1945 

COMMISSION IV Judicial Organization 

Committee 1 International Court of Justice 

PROPOSED REVISION OF ARTICLE I OF THE STATUTE 
OF THE PERMANENT COURT OF INTERNATIONAL JUSTICE, 

SUBMITTED BY THE NORWEGIAN DELEGATION. 

Article I 

Tho Statute of the Permanent Court of Inter-

national Justice is revised as follows: 

Article premier 

Le Statut de 1a Cour p8rmunonte de Justice 

internationale est revis<!l conformt!ltacnt .. ~.nx 

dispositions suivantos. 

1216 



468 
The United Nations Conference 
on International Organization 

RESTRICTED 
Doc. 282 (ENGLISH) 
IV/1/22 
May 14, 1945 

COMMISSION IV' Judicial Organization 
Committee 1 International Court of Justice 

PROPOSED DRAFTS OF ARTICLES 1 AND ~ SUBMITTED BY THE DELEGATION 
OF VENEZUELA - - - - --

Article 1 

The International Court of Justice constitutes the 
principal JUUiciai Organ of tne ynited Nations. Nothing in 
this Statute precludes the Parties from entrusting tne solU
tion of their differences-to other SPeCial courts Ez virtUe ,g. a~reements in force 9.:.~ ynich ma_1 be entered into in the 
.~;uture. 

Article 31. 

Whenever a treaty or convention in force bet·ween the 
signatory parties to this Statute has provided for reference 
of a matter to a tribunal to be instituted by the League of 
Nations or The United Nations, or to the Permanent Court of 
Intel·nationar-Justice cs"S?blish~d §X th~ Protocol of Decemoer 
16, 1920, amended Septenf:)Sr""'T1L T929, it shall be understood 
Wat the Court shall be '..:,uchtl~:J_bunal. 

1258 



The United Nations Conference 
on International Organization 

Rb..6~.ti.ICT.i.D 
Doc. 282 (F&l-.Cn) 
IV/1/22 
£11By 14, 1945 

COMMISSION IV Judicial Orga'lization 
Comit~ 1 Cour Intern~t1ona1e de Justice 

?.ROJ'Er;;:'S DE RE.D.r~.C'IIOl~ l.JEc ARTICL.c.S 1 E':' .Q.7. SUU~-1I& P.t'..rt L.-. 
lJiLEI.Tii'i'I0N DL Vi.~!!..ZU.r!.k 

&'tic1e .l 

La ~ ~ Justice ~ternati~uale coustitue ~ ,rincipal 
Organe Juridioue des Na.tions IJr,ies. Rien, dans 1e Qre'sent 
Statut, n 1empeche les Psrties de confie~ 12 solution de leurs 
differends ~ n'autres tribunaux spe'ciaux, Qfi vertu g'accords 
gui' Jeuvant etre de'j~ ~ vigueyr ou oui l)euvent etre conclus 
dc.:.ns 1. 1 avenir. 

.Article 3? 

Lorsqu 1un trait~ ou une convention en vigueur vise •1e 
renvoi A une juridlction l e'ta~lir p~r 1a Societe' des Kations 
ou .J..s2...a Nations Unies 1 ou l 1e Cour Permanente de J'ustice 
Interne. tionc;.le e'tablie n<r .J& Protoco1e du 16 dece111bre 1920 
modifi¢ le 11 sentembre 1929, 1~ Cour constituerc cette juri
diction. 
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470 

The United Nations Conference 
on International Organization , 

RESTRICTED 
Doc. 151 (ENGLISH) 
IV/1/7 
May 9, 1945 

COMMISSION IV Judicial Organization 
Committee 1 International Court of Justice 

PROPOSED REVISION OF ARTICLE 2 OF THE STATUTE 
OF THE PERMANENT COURT OF INTERNATI'O'NAL JUSTICE 
- SUBMITTED .BY TliE"REPRESENTATIVE OF EGYPT 

Article 2. The Permanent Court of International 
Justice shall be composed of a body of independent 
judges elected on the exclusive basis of their technical 
qualifications and their high moral character. 

861 

The United Nations Conference 
on . International Organization 

RESTRICTED 
D0c. 151 (FRENCH) 
IV/1/7 
May 9, 1945 

COMMISSION IV Judicial Organization 
Cn~1te 1 c~ur Int~rnat1~nal~ ~e Justice 

862 

AMENDEHENT A L'ARTICLE 2 DU STATUT DE lA 
COUR P~~R.MANE~!TE DE JUSTICEIN'l'ERNATIONALE 
'Pll5FOSE PAR LE-REPRESENTANT Q! L t EGYPTE 

Article 8. La Cnur Per~nPnte ~ Justice Inter-

n~t1~nale es~ un c~rn~ ~~ ma~lstrRts 1n~Apen~qnts 1 
elus f'XOlus1 VPMPnt Pn rR1s~n ClE' lE'U:r'S quali tes ti"Ch

nlf!U~='S Pt rte la hautf'> Mns1A.~:r!'l.t1nn Mnrale ~'~.ont 1ls 



The United Nations Conference 
on International Organization 

471 
RESTRICTED 
Doc. 508 (ENGLISH) 
IV/1/37 
May 23, 1945 

COMMISSION IV Judicial Qrganization 
Commit~ee 1 International Court of Justice 

PROPOSED ADDITION TO ARTICLE ~ OF THE STATUTE OF THE 

INTERNATIONAL COURT OF JUSTICE, 

SUBMITTED BY ~ DELEGATION OF AUSTRALIA 

Add the following sentence to Article 3: 

1972 

"A person who for the purposes of membership of the 

iourt under this Statute could be regarded as a 

national of more than one State or member of the 

United Nations shall be deemed to be a natlonal 

of that State or member in which he ordinarily 

exercises civil and political rights." 



472 

The United Nations Conference 
on International Organization 

RESTRICT'SD 
Doc. 508 (FRENCH) 
IV/1/37 
May 23, 1945 

COMMISSION IV Judicial Organization 
Comite l Cour internationale de justice 

ADJONCTION ~ L'ARTICLE ~ DU STATUT DE LA QQYB 

INTERI~TIONALE DE JUSTICE HtOPOSEE PAR LA 

DELEG~TION DE L1AUSTRhLIE 

Ajouter la phrase suivante a 1 1article 3: 

1973 

11 Toute personne qui 1 aux fins de la composition de 

la Cour en vertu du present ststut, pourrait etre 

consideree comme un ressortissant de plus d'un 
, 

Etat ou membre des Nations Unies, sera censee 

etre ressortissant de 1 1 Etat ou Menbre dans lequel 

elle exerce habituellement ses droits civils et 

polit1ques. 11 



The United Nations Conference 
on International Organization 

RESTRICTED 
Doc. 14.9 (ENGLISH) 
IV/1/6 
May 8, 1945 

COMMISSION IV Judicial Organization 
Committee 1 International Court of Justice 

PROPOSED REVISION OF ARTICLES 13 AND 15 OF THE STATUTE OF THE 
INTERNATIONA1bo'IJRTO~ JUSTICE, SuBMITTED BY THE - -

DELEGATION QE. FRANCE 

Article 13 

1. The members of the Court shall be elected for nine 
years, even when the election is to replace a member whose 
term has not expired. They may be re-elected. 

2. The members of the Court shall continue to discharge 
their duties until their places have been filled. Though re
placed, they shall finlsh any cases which they may have begun. 

Article 15 

In the case of the resignation of a member of the Court, 
the resignation shall be addressed to the President of the 
Court for transmission to the Secretary General of the United 
Nations. This last notification make3 the place vacant. 

844 
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The United Nations Conference 
on International Organization 

RESTRICTEl" 
Doc. 149 (FRENCH) 
IV/1/6 
May 8, 1945 

COMMISSION III Security Council 
Comite 1 Cour IntPrnationa1~ de Justice 

REVISION DES' :-ARTICLES 13 ET 15 DU STATUT DE LA 
COUR PE:RMA'NENTE DE JUSTlCEINTERNATIONALE PRO:-
--P08EE PAR LA DELEGATION DE LA FRANCE -

ARTICLE 13 

1. Les membres de la Cour sont elus pour neuf 
ans m~me lorsquF 1 1 flect1on a lieu Pn r~mplace-, 
m~nt d 1un m~mb~~ dont lP mandat n 1 est nas expire. 
Ils sont rePligiblPs. 

2. Les membres de la Cour restPnt en fonction 

845 

jusqu1a leur rPmplacement. AprPs ce remplace
mPnt, 1ls cont1nuent de connaitr.e les affaires 
dont 1ls sont deja saisis. 

ARTICLE 15 

En cas de dP.mission d 1un membre de la Cour, 
la d~mission sP.ra adressee au PrPsident de la 
Cour, pour etrP transmise au Se~rPta1~ gPnPral 
des Nations Unies. Cett~ derniere notification 
emporte vac~nce du siP.ge. 



The United Nations Conference 
on International Organization 

FESTRICTED 
Doc. 166 (ENGLISH) 
IV/l/-.9 

COMMISSION IV Judicial Organization 
CommittPe 1 Int~rnational Cou~t of Justice 

OBSERVATIONS OF THE CHILEAN DELEGATION 
ON ARTICLE 18 OF THE PROPOSED STATUTES OF THE 

COURT OF INTERNATIONAL JUSTICE 

The Chilean Delegation feels that the present requirement 
of unanimity·for the removal of Judges is too strict, and that 
the agreement of two-thirds of the Tribunal's members, on the 
lack of qualifications of any Judge, should be sufficient for 
his removal from office. At the same time that it presents 
this motion, it is fully aware of the high responsibility of 
this position which requires that those who fill it enjoy the 
greatest esteem and confidence 

475 

Consequently, it proposes that the fi.rst paragraph of Article 
18 be modified in the following manner: 

Article 18: 11The removal of a Judge may be voted by 
two-thirds of the members of the Tribunal. 11 

899 



476 
The United Nations Conference 
on Internatiortal Organization 

RESTRICTED 
DOC. 166 (FRENCH) 
IV/1/9 
MAY 9 1 1945 

COMMISSION IV Judicial Organization 
Comite 1 Cour Internationale de Justice 

OBSEnVATIONS CONCERNANT L'ARTICLE 18 

DU PROJBT J2! STA'l'UT DE LA COUR INTER

NATIONALE DE JUSTICE 

La Delegation chilienne estime que,les di~positions 
actuelles en vertu desguell~s 1 1unan1m1te est necessaire 
pour qu'un juge ~oit revoque sont trop str1ctes; elle es
time qu 1 11 devra1t suffire que les d~ux-tiers des membres 
du tribunal soient d 1accord sur. le defaut de guali~icat1on 
d 1un juge quelconque pour que c~ly1-c1 8oit revoque. En 
fa1san~ cette proposition, la Delega~1on 9h111enQe prend en 
consideration la haute responsab111te 1nherente a cee fonc
t1ons, qui r,x1ge que ceux qui lee remnl1Asent jou1~sent de 
la pluA grande est1me et de 1a plus grande confiance. 

, 
Elle propose,en co~sequence, que le paragraphe 1 de 

1 1 Art1cle 18 soit mod1f1e comme RU1t:-

Art1cle 18.,- 11 La revocation d 1un Juge pourra etre de
o1dee par lee deux-tiers des membrea du tribunal. • 

900 



The United Nations Conference 
on International Organization 

477 
RESTRICTED 
Doc. 545 (.FR., rem .• ) 
IV/1/40 
May 24, 1945 

COMI\'IISSION IV Judicial Organization 
Committee 1 International Court of Justice 

( 1) 

(1) 

2093 

AJOUTE A ~ICLE ]-2. PROPOSEE PAB_ _!.ES 

DELEGATIONS DU !'ffiXIQUE ET DE L 1 IRAN 

Les agents et lcs conseillers des parties 

devant la cour jouiront des privileges et 

inununi t~s ne6cssaj.res a 1 1 exercico ind6pondant 

de leurs fo nctj.r,;r!,S, 

ADDITION TO ~J.TICLE l2_ PROP08:CD BY THE 

DEIJEGATIONS _OF MEXICO AND .IR~Jl 

The agents and advisers of partieG before 

the Court shall on joy the privileges ~111d immunities 

necessary to the independent exercise of their duties, 



478 RESTRICTED 

The United Nations Conference 
on International Organization· 

Doc. 205 (ENGLISH) 
IV/1/13 
May 10, 1945 

COMMISSION IV Judicial Organization 
Committee 1 International Court of Justice 

PROPOSED REVISION OF ARTICLE 34 OF THE STATUTE 
OF THE PERMANENT COURT OF INTERNATIONAL JUSTICE 
-- BY Tlffi REPRESENTATIVE OF THE. UNITED KINGDOM 

Add to Article 34, paragraph 2, as a third paragraph, the 

following: 

1026 

"Whenever the construction of the constituent 
instrument of a public international organisation or 
of an international convention adopted thereunder is 
in question in a case before the Court, the Registrar 
shall so notify the publlc international organisation 
concerned and shall communicate to it copies of all 
the: vTri tten proQoedings. 11 



The United Nations Conference 
on International Organization 

ru::; STRI C'l'ED 
Doc.205 (FREITCH) 
IV/1/13 
Iiay 10, 1945 

COMMISSION IV Judicial Organization 
Conite 1 Cour Intcrnationale de Justice 

1027 

Ajouter a l'Article 34, paragraphe 2, un trois:i.~ne 

alinea con9u cornr.w suit: 
11'..'outes les fois qu 'une affaire souw.ise a la 

Cour impliquera !'interpretation d'un instrument 
constitutif d'une orcanisation intcrnationale publi
que, au !'interpretation d'unc convention intcrna
tionale publique adoptee en vertu dudit instrument, 
le Greffier en adressera notification~ l'orsanisation 
internationale publique interessee et lui en co~mmmi
quera copie de toute J.a procedure ecrite." 

479 



480 
The United Nations Conference 
on International Organization RESTRICTED 

Doc. 284· {ENGLISH) 
IV/1/24 
May 14, 1945 

COMMISSION IV Judicial Organization 
Committee 1 International Court of Justice 

PROPOSED DRAFT ~ ARTICLE ~ SUBMITTED BY 

THE DELEGATI ON OF VENEZUELA --- -----

Article 34 

(1) With the exception of the provisions in ~aragraph 2 
ot this Artrcre;-only States or Members of The U:nited Nations 
may-oe-parties in cases before the Court. 

(2) UEon reguest from fly of the intergovernmental inter
national organizations or-or ces-d~ndent on The United Nations, 
the Jourt snall settle conflicts of JUrisdiction-which may arise 
amo~1g them. As a Court of Ap~eal-,-tlie Court shall have cogni
zance ove-r such cases as are tried Uiider 

15
rie·1!:1al jUriSdiction 

~ other-Internationaladministrative tri unals-Qependent UEon· 
lfl.lv United Nations. ---- ....:.._;;.;_.;..:.. ----

(3) The Court, subject to and in conformity with its own 
Rules, may request of inter~overnrnental international organiza
tions information relevant o cases bei'ore it, and shall receive 
such information presented by such organizations on their own 
initiative. 

(1262) 2809 



481 
RESTRICTED 

The United Nations Conference 
on International Organization 

Doo. 284 (FRENCh) 
IV/l/24 
lJ!ay 14, 1945 

COMMISSION IV Judicial Organization 
Oom1t~ l Oour de Justice Internationale 

?.ROJET ~ 1' @TIC!$ ~ SOUlvliS ~ 

b! DELEG~TION DU VENEZUElA 

Article~ 

(l) A l'exoeptign ~ d1spos1k1ons gy paragrapbe 2 
~ pr~sent A£tiole, eAuls lea EtRt~ ou les Membre~ des Nations 
~n1es ont qualit~ pour se pr~se~~r devant la Cour. 

(2) 1£ ~, Jmt. la demande 9&1 grgan1satl;ons .Q.Y bureaux 
1ntergguvernementaux ~n~ern~tionaux g~pendant ~ Nat1gns Ynies 
&~lera 1&4 g1{f4rends Juridigues ~ peuyent surg1re ~ntre-~ . 
.:.:.§..=.~:c.~~g~ec.a.MIIil4&.t oomm~ .Q.Qm: g,f,&;me 1, !,! ~ ~ oonnaissanoe des £!:! 
Jug~s originellement pat dTautres tribunaux admin!strati?S 
1nternationaux ddpendan ~ Nations Unles. 

(3) La Cour, dans lee conditions presorites par son 
R~gleme~t~ ·pourra demander aux organis&tions tntergouyerne
mentalea internat1onales des renseignements relatifs aux 
a.ffaires port~ee devant elles, et reoevra ~gE.lement les d1 ts 
renseignements qui lui sere.ient pr~sent~s par oes organisations 
sur leur propre 1n1t1ative. 

( 1263} 4203 -1-



482 

The United Nations Conference 
on International Organization 

RESTRICTED 
WD 188 (ENGLISH) 
IV/1/24 (1) 
June 5, 1945 

COMMISSION IV Judicial Organization 
Committee 1 International Court of Justice 

PROPOSED DRAFT OF ARTICLE 34 SUBMITTED BY 

~ DELEGATION QE VENEZUELA 

(Revision 9f' Doc. 284, fY/1/24) 

Article 34 

(1) With the exception of the provisions in para~raph 2 
or this ArtiCle;-0nly States or Members of tne UKitedations 
may-oe-parties in cases before the Court. 

(2) As a Court of Appeal, the Court will have juris
diction to-rake cognizance over such cases-as-are tried 
under origiila'f"""jurisdicti'on fuL inf:ernationaraamrnistrative 
tribunals dependent ubon the-united Nations when the appeal 
would be provided !g ~ Ffatute of such Triounals:-

(3) The Court, subject to and in conformity with its 
own Rules, may request of intergovernmental international 
organizations information relevant to cases before it, and 
shall receive such information presented by such organiza
tions on their own initiative. 

3626 



The United Nations Conference 
on International Organization 

RESTRICTED 
WD 188 (FRENCH) 
rv /1/24 ( 1) 
June 5, 1945 

COMMISSION IV Judicial Organization 
Comi te 1 Cour de Justice In~§; tigne.le 

PROJET ~ b1ARTICLE 34 SOW~IS PA~ 

LA DELEGATION Q!:! VENEZUELA 

(Revision du Doc. 284, IV/1/24) 

\1) ~ 11 cxcept!Q!l des di€Q.OS1 tio.!!.§. du pl'lrAJ?;!'P.Dl:lQ g 
gg present Art~, seuls le~ EtRts ou les Membrcs des Nations
Unies ont qualite -pour se nresenter devpr.t 1n Cour. 

(2) Siegef}nt en ~gre £'.nJ212.Ql, lfl. Co't!r. pourrR Q.onnPi:tre 
.9&§, litiges Jjlges §11 J&!:Q. instrtllQ.Q p!'lr 0es !ribunaux ~inis
tratifs internA,YionPux ~cn~ndPnt des,Nnt1ons-Un1es, d~t le 
StPtUt COntiendrait ~Q disposition ll Q~ effet. 

(3) La Cour, drns los conditions prescr1tes pPr son 
Regleinent, pourrA. demP.'.nder "l.UX orgon1sA.t1ons lntergouV'erne
mentflles 1ntern~t1onnles des rr'nse1gnements relPtifs HUX 

' , 1 Affr1res portoos devnnt elles, et ~ocev~n egnlemant los d ts 
renseignements qui lui serFJiont presentee nnr ces orgrnisn.t1ons 
sur leur propre in1t1~t1vc. 
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The United Nations Conference 
on International Organization 

RESTRICTED 
Doc. 254 (ENG., FR.) 
IV/1/17 
May 12, 1945 

COMMISSION IV Judicial Organization 
Commj. t r;oe l International Court of Justice 

ADDITION TO ARTICLE ,32 OF THE STATUTE OF 'rHE COURT OF 
INTERNATTBN.AI; JUSTICE, PIWP.OSED BY THE DELEGATION OF EGYPT 

l. 'rhe Court shall be open to the members of the 
Unitei:i Nations and a:L,so to States pa1•t:i.es to the Statute. 

2. .'I'.ill1. co!)d1tig...l1§.. !.u&e....t. 'Xllhi..Qb_ ata:t;,w. w...t. mem~ may 
become n..art.l,.Q.§.. to :t._he Sta,_t_ute Q!. .tbQ. Qgurt mfill. :Q&. determined 
ill each Qase Qy_ th12 QM&Nl.. 1\§..§..QJil.l;;Uy_ U:Qon I'~®.mm.rm~ation Q.f.. 
the Socur~ Council. 

3. The conditions under which the Court shall be open to 
§tate§. Q..tillU;: .tl~rul .th.O.§..G.. llHill.td..Q.rill.d. ill. :Qaragra:Qh I. shall, subject 
to the special provisions contained in treaties in force, be 
laid down by the Security Council, but in no case shall such 
conditions p1ace·the parties in a position of inequality 
before the Court. 

4 (Paragraph 3 of the draft unchanged) 

ADDlJ';I:ON A ;!;,' ARTif.LE. 35. ;DU STAT_UT. J& LA. Q_OUR D~ iUSTICE 
INTEHNATIO~ .. P,JWFOSEE_ PAB LA I!J;U£GATIOii EGYPTIENNE. 

1. La Cour est ouverte aux membres des Nations Unies 
ainsi qu'aux Etats parties uu pr~sent Statut. 

2. Les conditions auxquelles les Etats non membres 
peuvent devcni£. part~ g_g_ $_tatu.t de Ia Qour ~t deter
min!§e s dans Qhaque .Q..~ P.§..£. J. 'Al?..Q.~mbJ.~e Generale .§...l..JR le 
recommenda t~or1 du QonsQ.il de §(:)cJJ;ri te. 

3· Les conditions auxquelles la Cour est ouverte ~ 
Etats autres .9...~ ~ ment1onrH~s g_g, paragraphe I sont sous 
reserve des disposit~ons particuli~res des traitCu un Vlsuur 
r~gl~es par le Consoil de Securit6 et dans taus les ens, sans 
qu 'il puissc en l'esultor pour les parties aucune inegali t6 · 
devant la Cour. 

4. (Paragraphe 3 du proj0t inchange,) 
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The United Nations Conference 
on International Organization 

RESTRICTED 
~/i~~7 (ENGLISH)* 

June 5, 1945 

COMMISSION IV Judicial Organization 
Committee 1 International Court of Justice 

PROPOSALS BY THE DELEGATION OF FRANCE RELATING TO ARTICLE ~ 
OF ~STMU'l'E OF Tim IN'TERNMIONAL cOURT 'Oil' JUSTICE - .....-. - .....,_ --- .-...,;;.;;;...;;.;;; .......... 

1. In paragraph (1). delete the words "in the Charter 
of the United Nations or'. 

2. In paragraph 3, add the following phrase: 

"This declaration shall be deposited with 
the Secreta.ry-Oeneral of the United Nations. 11 

3. Paragraph (4) should read: 

"(4) Declarations made under Article 36 of· 
the Statute of the Permanent Court of Inter
national Justice and which are still in force 
shall be deemed, as between the parties to 
the present. Statute, as including acceptance 
of compulsor·y .jurisdiction of the Internat:J,onal 
Court of Justice for the time and under the 
conditions expressed in these declarations." 

3 Tfi1s document identical with WD 186 

(3622) 4480 
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The United Nations Conference 
on International Organization 

RESTRICTED 
Doa.S47 (FRENCH) • 
IV/l/60 
June 51 1945 

COMMISSION IV Judicial Organization 
Oomit~ 1 Cour Internat1onale de Justice 

1. Dans le paragraphe (l) su·oprimer les mots: "dans la Charte 
des Na.tiJns Unies ou" 

2. Dans le paragra:ohe (3) ajouter la :ohrase su1vante: 11 Cette 
declaration sera remise au Secretaire general des Nations 
Un1es. '' 

3. Le parc:gre.phe (4) devrait se lire oomme suit: 11 Les ds'cla
rat10ns faites en application de l'article 36 du Statut 
de la Cour permanente de Justice 1nternat1onale pour une 
iurs'e ~u1 n'est pas encore expiree seront coneiderees, 
dans lee rapports entre narties au present Statut, oomme 
comportant acceptation de la Jur1d1ct1on obl1gato1re de 
la Oour 1nternat1onale de Justice p1ur la duree et dane 
les conditions e~rimees ~ar oes declarations." 

... - <!"e document. est ii'l.entlque e.u numero 1ifl)~ 

( \3623) .!t481 



The United Nations Conference 
on International Organization 

RESTRICTED * 
Doc. 9.4.6 (ENGLJSH) 
IV/l/49 

COMMISSION IV Judicial Orglltiit~ti&\\ 
Qgmm1ttee 1 Tpternatignal Court of Justice 

DRAFT OF ARTICLE 36 OF THE STATUTE OF 
THE !NT'i!RNATibNALco~ JUsTICE 'SU'B-
1ffifTE!5 ~THE Dl!LEGAT!6N££:. ~ZEALAND 

(l) The jurisdiction of the Court comprises all cases which 
the parties refer to it and all matters specially pro
vided for in the Charter of the United nc.tione. 

(2) Save as hereinafter excepted the court shall in particular 
have jurisdiction to hear and determine, and the parties 
to this Statute agree to submit to it, any legal dispute 
concerning: 

(3) 

(a) 

(b) 

{c) 

(d) 

the interpretation ot a treaty; 

any question of international law; 

the existence of any fact which, if established, 
would constitute a breach of an international 
obligation; 

the nature or extent of the reparation to be 
made for the breach of an international obligation. 

Such jurisdiction shall not (unless the parties to any 
particular dispute otherwise agree) include any of the 
following matters: 

(a) 

(b) 

any dispute for the peaceful settlement of 
which the parties have agreed to adopt some 
other method and such method is in fact being 
adopted; 

,, ••• (and other matters as may be approved 
by the Committee), 

(4) In the event of a dispute as to whether the Court has 
jurisdiction, the matter shall b& ~e~tled by the decis~on 
ot' the Court. 

'lJ'l'li:ts documont identlco.l with vm 47 

(2629) 4479 



488 

The United Nations Conference 
on International Organization 

RESTRICTED 
Doe ·S .-~NCH} * 
!V/l/49 
Hay 29, 1945 

COMMISSION IV Judicial Organization 
Comit~ 1 Cour Internat1onale de Justice 

PROJET D1hftTICLE 36 DU SitTUT DE LA QOUR INTERNATIONALE DE 
JUSTICE, SOUl>IIS' PAR LA D;_f&.A;TI'ON-:P! It! NOU\l'ELLE-ZELANPE-

(1) La comp~tenoe de la Cour s 1(tend ~ toutes lea affaires 
que lee parties lui so~mettront, ainsi qu 1 ~ tous les 
cas sp~cialement pr~vus dans la ~harte des Nations Unies. 

(2) Hormis les cas mentionri~s ci-apr,s, la Cour aura en par
ticulier la comp~tence de eonnattre et de trancher, et 
lea parties au pr~sent Statu' acceptant de se soumettre 
~ sea d~cisions, tout difterend d'ordre juridique ayant 

(3) 

pour obJe.t: · 

(a) l 1 interprttat1on ~·un trait~; 

{b) tout point 4e ~o1t international; 

{e) la. re'alitE! de tout fa1t (lui, s 1 11 !!tait E!tabli 
const1tuera1t une violatio~ d'un engagement 
in terna't1onE~..l; 

(d) la nature ou 1'1mpo~tance de la r~paration 
due pour la violetion d 1un eng~ement inter
national. 

Cette eomp~tano~ ,(~ moine que lea parties a un d1ff~rend 
particulier en aient convenu autrement) ne s 1 ~tendra ~ 
aucun des cas su1vante: 

(a) 

(b) 

tout d1ff~rend pour le r~glement pacifique 
duquel lee parties ont dejA oonvenu d 1adopter 
une autre m~thode et qui est, en fait, en vo1e 
d i adoption; 

••..• (et a.utres cas qui pourraient ~tre ap.
prouvde par le Comit~) 

(4) En cas de contestation aur le point de savoir s1 la 
Cour est comp~tentet la d~c1sion de la Cour pr~vaudra. 

*Th:..s document lde:ctical Wl.th i'l'D 47. 
(2630) 4~90 



The United Nations Conference 
on International Organization 

RESTRICTED 
Doc. 281 (ENGLISH) 
IV/l/21 
Ma.y 14, 1945 

COMMISSION IV Judicial Organization 
Committee 1 International Court of Justice 

PROPOSED DRAFT OF ARTICLE 36 SUBMITTED BY 

THE DELEGATION OF VENEZUELA 

Article 36 

489 

(1) The jurisdiction of the Court comprises all cases which 
the parties refer to it and all matters specially provided for in 
the Charter of The United Nations or in treaties and conventions 
in force, 

(2) The Members of The United Nations and States parties to 
the present Statuto recognize as among themselves the jurisdict~on 
of the Court as compulsory ipso facto and without special agree
mont in any legal dispute concerning: 

(a) tho interpretation of a treaty; or 

(b) any question of international law; or 

{c) tho existence of any fact which, if established, 
would constitute a breach of an international obliga
tion; 01~ 

(d) the nature or extent of tho reparation to be made for 
tho breach of an international obligation. 

(3) Thoro arc expressly excepted from the compulsory 
jurisd'ic"Eion: 

(a) 

(b) 

differences which are submitted to other peaceful 
means for tho solution of' disputes in accordance with 
private agreements subscribed to by tho Statesi or In 
accordance with stipuHttions of' regional group ngs 
f'rooly agreed u~ 

acts prior to the si 
of tho Pl'oson 

-1-



490 
(c) dlffcrences uith Stc.tes excluded from the juridic

tio~ of the Court by reason of not being eligible to 
iTi'OiiiDorshiP in The United Natinns. 

{4) In the event of a dispute as to whether the Court has 
jurisdiction, the mattel• shall be settled by decision of the 
Court. 

(5) g_n_l_y_ members of Tho United Nations may at the time of 
~ng, mc..ko c, reservation to the prOVlsions or Section 2 of 
t1iTs Article which refers to compulsory jurisdiction, Such 
_r_o_s-or-v-ation may bo wciv0d in a Protocol anne~ed to 4he Statute. 

1256 -2-



The United Nations Conference 
on International Organization 

RESTRICTED 
Doc. 281 (FRENCH) 
IV/1/21 

COMMISSION IV Judicial Organization 
Comite 1 Cour Internationale de Justice 

PROJET D1 ARTICLE 36 SOUMIS PAR 
~- -- ---

LA DELEGATION ~ VENEZUELA 

Article 36 

491 

(1) L~ competence de la Cour s 1 etend A toutes les affaires 
que les,parties lui soumettront, ainsi qu'a tousles cas speci~le
ment -orevus dA-ns la Ch~rte des Nations Un1es ou dans les tra1tes 
et conventions en vigueur. ----

, (2) Les Membres des NPtions Unies et Etats parties au 
present Statut reconnaissent entre eux comme obl1gatoire de plein 
droit et ~ans convention speciale la juridiction de la Cour sur 
tout differcnd d 1ordre juridique Ryant oour objet: 

1257 

(~) l'inte~retPtion d 1un traite; 

(b) tout point de droit internationAl; 

( ) 
, , f , 

o ~a realite de tout fPit qui, s 11 etBit 
etabli consti tucrai t 1Ft violR,tion d 1 un 
engegement internAtional; 

(d) la nature ou 1 1 etendue de 11'1 re-paration 
due pour la rupture dtun engngement 
intcrnationel. 

(3) Son.:Ji. cxDress0~mont 8Yclus .9£ k juridiction obligA.toire: 

(b) 

les differonds qui ont ete soumis P'd 1Putres 
moyens ~~'~cifi9u;s-d8:r~ment des differonds, 
conformement a des accords o~rticuliers entre 
Etats,~ conformemcnt ~ d1soosit1ons d 1 qc
cords region nux librement A.ccoptes; 

les dif 'er<-'nds rcsul tFmt d t ,ct;ions A.nterieurPB 
~ la signature du oresent Stntut; 

- 1 -



492 
1£§ differends ~v~c des Etato qul sont exclus 
M le. JuridiotiOli"'de la Cour du fP.it qu'ils 
~ peuvent €tre ad.mis uarnirles ~.2.!!! Unies; 

(-c) 

(4) En qas de contestatiqn sur le point de savo1r si 1~ 
Cour est competente, la Cour decide. 

(5) Beula lea membres des Nations Unies peuvent, RU moment 
de la signature, faire ~ reserves ~,lcs,d1spos1t1onSide ~ 
~ction ~ du present Article qui ~ retere ~ lP Jurid1ction 
obligatoire •. De telles reserves peuven~·~tre ~bandonnees ~ 
~ Protocole ~~ ~ Stntut. · 

125'1 -2-



The United Nations Conference 
on International Organization 

RESTRICTED 
Doc. 253 (ENGLISH) 
IV/1/16 
May 12, 1945 

COMMISSION IV Judicial Organization 
Conunittee 1 International Court of Justice 

* OBSERVATIONS BY THE CHILEAN DELEGATION ON ARTICLE 38 OF THE 
STATU~E OF THE PROPOSE~ INTERNATION~COURT OF JDSTIC~ 

The Chilean Delegation deems it desirable that the 
Statute of the Court contain some express mentioL with 
resJ;iect· to the application of international law by this 
organ. It is for this reason that it has proposed the 
amendment of Article 38, whlch deals with this matter, by 
adding a provision to such effect. This addltion, it be
lieves, would reafflrm the provision of Article 36, what-
ever may be the definitive text adopted, which gives the 
Court jurisdiction to pass upon every dispute of a juri-
dical nature concerning (b) "any question of international 
law." Similarly, it would better define the functions of 
the Court as an organ of international law in accordance 
with the reiterated jurisprudence of the Court and the 
history of its formation. Lastly, there would be achieved 
an interpretation of the aspirations of all those Institutes, 
Conferences, and Universities which have devoted their efforts 
to the study and perfecting of this discipline, and there 
would be pointed out to the competent organizations and the 
Governments the obligation of carrying out as soon as possible 
the reconstruction and codification of international law as 
one of the most effective means of ensuring peace and facili
tating good relations among states. 

The first paragraph of Article 38 would be amended as 
follows: 

"The Court, whose mission is to decide in 
accordance with international law such disputes 
as are submitted to it, shall apply:" 

*cFor Article 37 see p.468: 

1178 
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The United Nations Conference 
on International Organization 

RESTRICTED 
Doc.2.53 (FREIJCH) 
IV/1/16 
MI"Y 12' 1945 

COMMISSION IV Judicial Organization 
Comite 1 Cour int~rn~tionele de Justice . 

* REMAR9,UES ~ LA DEL~~ CH!LIENNE .§!ill L 1 ARTICLE 38 DU PROJET 
~ ST.ATUT J;?'UNE ~ INTE!tNATIONALE DE JUSTICE 

L.n Deleg~tion ch1lienne jugc qu'1l y q lieu d 1 1ntrodu1re dans 
le StAtut do 1R Cour une mention visRnt ln mise en application 
du droit int<'rn~?tional pA.r ll'l Cour. C1est pour cette r.ntson, 
qu 1 e1le a propose d 111mcnder 1 1Art1c1e 38, qui trr>ite ce sujet, 
en y ajoutFtnt une stipulPtion d,.,ns cr sons. A son Pvis, cette 
Rddi tion rc'.effirmera,. quclque s.)i t son txxtc defin1 tif, les, 
dispositions de 1 1.&.rt1clc 36, qui donne ~ l.r c'Jur 1 1 nutorite de 
passer jugement sur tout differ0nd de nrture juridique concern~nt 
(b) "toutc question de dr•it intern~ti0n"l". Cet ~rticle defini
r~it Rinsi plus ex~ctenent lcs fonctlons de lP Cour en t~nt qu 1or
gane jud1c1.nirc intrrn.otionfll on conformitc f'Vf'C la jurisprudence 
constante de lR Cour et l'histoirc de sq formPtion. Enfin, on 
obtiendrait Binsi une 1ntcrpret"ltiorr des ~=~spirgtions de tout cos 
institute, con~nmcos et universites qui ont vouo leurs efforts .a 1 1 etude et 11u perfectionnement de cctte discipline. Et on rQp
pellerait ~ux organisations competentes et qux divers gouverne
ments de mettro le plus tot possible a execution lP rrconstruction 
et 1~ codific~t1on du droit international comme un des moyens les 
plus efficeoe:s d 1 assurer 11" p!:!ix et de fR ci1i ter lea bona rapports 
entre les·et,ts. 

Le pr~m1cr oPrngraphe de l'Article 38 serPit ~m~nde comme suit: 

11 L~ cour dont lA mission est de rcgler conformement 
qu droit 1ntern't1on~l les differends qui lui sont soumis 
A.pplique ·: 11 

(1. L0s conventions 1ntPrnPtionPles ..• ) 

*cPour l'article 37 voir p.469J 
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495 
RESTFIC'l'SD The United Nations Conference 

on International Organization 
Doc. 286 (ENG., FR.) 
IV/1/25 
He.y 14, lS45 

COMMISSION IV Judicial Organization 
Committee 1 Internetionel Court of Justice 

(1) ~uestions upon v.rbich the advisory opinion of the 
Court is asked shall be laid befo~e the Court by means of a 
written request, sign~1 by the competent booies or organisms 
provided for or detarmined by the Charter of the United 
Nations. 

(2) Without amt-ndment. 

* Rlf:VISION DE L 1 ART. 65 DU STATU': J:;i!: LA COUR P:::::;HAN~N1'E DE 
JUSTICE INTERNATIOl:-J.~LE ?-;:OPOS~S PA~ 1::: Rl::PF.tSE~~TAi\7 DU LIBAN 

(1) Les questions sur les9ue11~s 1 1avis consultatif de 
1a cour est demande sont exposees a la cour oar un~ requete 

, , ,1; , 

ecri te, signee p::tr 1<-:s organ':'s ou oPgani smes competent a 
prevue ou determines par la Chart.,; des ~~ations Unies. 

(2) Sans am8ndement. 

*rFor .4rticle 60 see p.509J 

cPour 1 1 article 60 voir. p;510J 
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RESTRICTED 

The United Nations Conference 
on International Organization 

Doc. 283 (ENGLISH) 
IV/1/23 
May 14, 1945 

COMMISSION IV Judicial Organization 
Conun.i ttc:.·e 1 International Court of Jnstice 

PROPOSED DRAF'l'S OF ARTICLES 65 AND 66 
SUBMITTEf) BY'l'lffi" m.m:r.mOl.'ro'F'VEN"EZUELA 

Article 65 

(1) The Court is ompower•ed to issue advisory opinions 
at the request of: 

(a) the Assembly and the Security Council 
of The United Nations; 

(b) intergovcr•nmental international organiza
tions deperi"C18ii"t on"""the United Nations; 

(c) two _££ ~..!£ States acting in agr~ement. 

The power of issuing advisory opinions shall not be 
exerciSed in matters pertaining to the Tegul"ar"""juriSdi(5":" 
tion of theCour•t. - --

( 2) The request shall set for•th in precise terms the 
matter on which the opj.nion of the Court is asked, and 
shall be accompanled by all the documents which can throw 
light upon the quustion. 

Article 66 

(1) The Registrar shall forthwith give notice of the 
request for an advisory opinio!l to tho Members of the 
United Nations through the Secretary-General of The United 
Nations, and to any States and int0rgovornmental interna
tional organizations entltled to appear before the Court. 

(2) The Registrar shall also, by means of a special 
and direct communication, notify any Member of Th8 United 
Nations, or State entitled to appear before the Court or 
international organization considered by tho Court (or 

1260 -1-



should it not be sitting, by the President) as likely to 
bo able to furnish information on the question, that the 

. Court will be prep::tred to reco:.i.ve, within a time lirni t 
to be fixed by tho President, written statements, or to 
hoar, at a public sitting to be held for the pu1•pose, 
oral statements relating to the question. 

(3) Should any Member of Tho United Nations or any 
State entitled to appear before tho Court have failed to 
rocoive tho special co~~unication referred to in paragraph 
(2) of thj_s Article, such Member or State may express a 
desire to submit a written statement, or to be hoard; and 
the Court will decide. 

( 4) Iviembcrs, States, and Organizations having pre
sented written or oral statements or both shall be per
mitted to comment on tho statements made by other Members, 
States, or organizations in the form, to the extent, and 
within tho time limits which the Court, or, should it not 
be sitting, the President, shall dvcido in each particular 
case. Accordingly, tho Rq:;istrar shall j_n due time communi
cate c.ny such written statements to Members, States, and 
organizations having submitted similar statements. 

1260 -2-
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The United Nations Conference 
on International Organimtion 

RESTRICTED 
Doc. 283 (FRENCH) 
IV/1/23 
May 14 1 1945 

COMMISSION IV Judicial Organization 
Comite 1 - Cour Inr,ernationale de Justice 

PROJET DES ARTICLES 65 ET 66 -- ----
SOUMIS PAR LA DELEGATION DU VENE·ZUELA 

ArticlA 65 

(1) La Cour a le pouvoir de donner des avis consultatifs 
a la demande de: 

(a) 1 1 Assemblt!ie e>t le Conseil de Securi te des· Nations 
Unie s; 

(b) les or~ani€-1Rtions inter~ouvernementales inter
nationales qui denendent des Nations Unies; 

(c) deux ~tats ou ~lus, a?issant de concert. 

Le pouvoir de donner des avis cons~ltatifs ne pourra ~tre 
exerce d~ms les OUE>stions relevant de la juridiction ··normale 
de la Cour. -

(2) La requete formule, en termes urecls, la question sur 
laquelle 1 1av1s de la Cour est demande. Il y est joint tout 
document pouvant servir a Alucider la qUestion. 

Artie le .§.§. 

(1} Le Greffier notifiera immediatement la demande d'un 
avis consultatif aux Hembres des Nations Unies par l'interm€
diaire du Secretaire General de·s Nations Unies, ainsi qu 1 aux 
Etats ft or~anisations intergouvernrmentales internationales 
admis a ester devant la Cour 

(2) En outre, a tout Hembre des Nations tJnies, a tout 
Etat admis a e~ter devant la Cour et a toutA or~anisation inter
na~ionale jugee, nar la Cour ou par le President si elle ne 
siege nas. sur::ceutlbles de fourn!!" d~'-'s !"Fn~<"ignemPnts sur la 
ml~>~tinn, lF> Gl"effiP.r fait connaitrf'. nar communicRtion 
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speoialP et direote, QUe la Cour est disnosee a reoevoir des 
exposes 8cr1ts danB un delai R fixer nar-le President, cu a 
entPndre des Axnoses oraux au cours d-1 une aud1•ncP publique 
tenue a cet effet. 

(3) Si un des Membres des Nations Unies ou des Etats 
e.dmis a estAr devant la Cour 1 n I avant pas ete 1 1 obJet de la 
communication sneciale vis~e au uaragraphe 2 du pre~ent ar
ticle, exprime lP desir de SOUmettre un expose ecrit CU d 1e
trf entPndu, la Cour statue. 

(4) ,Le~ Me~bres, Etats ou organis~tions qui ont prese~te 
des AXpO$es Bcrits ou oraux sent adm1s a d1scuter les exposes 
faits par d 1autres ~embres, Etats et organisations dans les 

~ , I ' formes, mesures ~t dela1s fixes, dans chaque cas d espece, par 
la. Cour, ou, s1 elle ne siege pas, par le -President. ~ c~t 
effet, le Greffier communique en temps voulu les exp?ses ec~its 
aux MeMbres, Etats ou organisations qui en ont eux-memes pre
sent6s. 

1261 -?,-
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The United Nations Conference 
on lnternntional Organization 

RESTRICTED 
Doc. 303 (ENGLISH) 
n~/1/26 
MtlY 15, 1945 

COMMISSION IV Judicial Organization 
Committee 1 International Court of Justice 

AMENDMENT SUBMITTED BY THE DELEGATION OF PERU 
TO ARTICLE 69 OF THEPROPOSED STATUT-E FOR AN 

INTERNATIONAL QOURT APPROVED BY THE 
COMMITTEE OF JURISTS ~T WASHING~O~ 

Article 69. It corresponds to the General Assembly of 
the United Na.tions, in accordonce with the provisions which 
govern its activities, to determine the amendment of the 
present statutes. The Court remains empowered to submit 
to the consideration of the General Assembly the Hmendments 
which it may deem convenient. The amendments agl'eed on by 
the General Assembly and their enforcement. are subject to 
the rules to be established for the reform of the fundamental 
Charter of the United Nations. 

/s/ Ml\NUEL C. GALLAGHER 
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The United Nations Conference 
on International Organization 

RESTRICTED 
D~c. 303 (FRENCH) 
IV/l/26 
May 15, 1945. 

COMMISSION IV Judicial Organization 
Comite 1 Cour Internationale de Justice, 

Amendement propose p8r la Delegation du Pernu A 
1 1artiele 69 du Projet de Statut d 1une c~ur Internationals 
prepare par le Comite d.e Juristes de vtashington. 

Article 69. Il appartiendra A l'Assemblee Generale des 
Nati0ns Unies, en or.n:t'ormite des dispositions 
r~glant ses activites, de decider de toute 
modification aux presents Statuts. La Cour 
se reserve le droit de soumettre a l 1examen 
de 1 1Assemblee Generale les amendements 

1333 

qtl' e;l.le jugerai t necessaire s. Les amende
menta acceptes par l 1Assemblee Generale et 
leur entree en vigueur seront soumis aux 
r~glements etablis pour l 1amel1oration de 
la Charta fondamentale des Nations Unies. 

San Francisc~, 12 mai, 1945. 
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The United Nations Conference 
on International Organization 

REBTRIC'l'El) 
Doo/./95C (ENGLISH)* 
IV 1 68 
June .. ?, 1945 

COMMISSION IV Judicial Organization 
Committee 1 International Court of Justice 

69. For amendments to the present Statute and the 
coming into force of such amendments, the same procedure 
shall be followe~ as that provided by the Charter of the 
Un1 ted Nations for the amenclment and coming into force of 
the provisions of the said Charter. 

70. The Court shall have power to propose suoh 
amendments to the ·presant Statute ~s it m~y deem necessary. 
through written communications to the Secretary General 
of the United Nations, for their consideration conf-ormably 
with the provisions of the preceding article. 

ITfi!s aooument identical vith WD 220 

~898) 4486 
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RES'l'RICTED The United Nations Conference 

on International Organization 
Doc. 960 (FRENCH)* 
IV/l/68 
June 7, 1945 

COMMISSION IV Judicial Organization 
Comit6· 1 Cour internationals de Justice 

PROPOSITIONS DE LA DEJ~GATION DU PEROU VISANT LES 
ARTICLES §.2. ET1..Q DU STATUT DE'LA COuR INTERNATroNALE 

- -~ JUSTICE - -

69. En ce qui concerne les amendements au pr6sent 
statut et lrentr~e en vigueur de ceux-ci, la proc6dure 
qui sera appliqu6o sera la mSm~ que celle qui est pr6vue 
par la Oharte des Nations Unies pour la modification et 
la mise en vigueur des dispositions de ladite Charta, 

10. La Cour pourra proposer les amendements qulelle 
jugera n6cessa.ire dtapporter au pr6sent statut par la 
voie de ~ommunica.tions ~crites adress6es au Secr6taire 
G6n6ral des Nations Unies aux fins dtexamen, conform6ment 
aux dispositions de lra.rticlo pr6c6dent. 

*Ce document. est identique au nunt6ro WD 220 

(3889) 4487 
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The United Nations Conference 
on International Organization 

REST!\ICTED 
Doc. 626 (ENG., FR.) 
IV/1/47 
}1ay 26, 1945 

COMMISSION IV Judicial Organization 
ConiDittee 1 International Cryurt of Justice 

A.HENDHENTS TO THE DUHBARTON OAKS .!ROP08ALS 
- SUBhiTTED ON BEHALF OF AUS'TRALIA 

Doc. g, G/147~1) 

CHAPTER VII - INTERNATIONAL COURT OF JUSTICE 

New paragrnphs to be inserted as follows: 

IIAll members of the United Nations undertake to comply 
with any decision of the Court of International Juetice to 
which they are parties. 

ttAll members of the United Nations undertake not to 
enter into a.ny agreement inconsistent with this Charter, 
and agree that the Charter shall have the effect of abro
gating any existing or future agreement among themselves 
which is inconsistent with it.n 

AHENDEMENTS AUX PRO?OSITI0NS DE DUHBA.nTON OAKS 
P~ENTES PAR..L'AUSTRALIE -

QQ£· g, G/14/{1) 

CHAPIThE VII - COUR DE JUSTICE INTERNATIONALE 

'- ,.. I ' ~ nouveaux paragraphes ci-apres devraient etre inseres: 
I 

11 Tous lee membres des Nations Unies s 1 engagent a se 
soumettre a toute decision de la Cour de justice interna
tionale qui les concerne. 

11 Tous les membres de9 Nations Unies s 1 enga~ent a ne 
contracter auoun accord incompatible avec la presente 
Charte et conviennent que,celle-ci aura pour effet 
d 1 abroger tout accord, present ou futur, conclu entre 
eux. et qui serait incompatible avec la Charte." 
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RESTRICTED 50, 
The United Nations Conference 
on International Organization 

WD 52 (FR., ENG.) 
IV/1/61 
May 29., 1945 

~OMMISSION IV Judicial Organization 
Com1t~ 1 Oour Internat1onale de Jue~ice 

AMENPEMENTS ~UX PROPOSITIONS DE DUMBARTON ~ 

fBESENTES PAR L1AUSTRALIE 

(Doo, 2, G/14 (1)) 

Ohap1tre VII Oour Internat1nnale ~e Justice 

29. ~-e narrun>ll'"~he i. r1evra1 t etre a.Menne ains1 qu' 11 suit: 

•(4} Tnus lee oembres ~ea Nations Unies aeront ip~I 
taoto parties au etutut c1e la Onur Internn.t1onale n.e Jus ce 
et reco9na!tr~nt oomne obl1gato1re 1 entre eux 1 et sane ac- , 
onrd sneoiaiJ. a oet effet, ln jur1r'l.lct1on r'te la Oour en matie-- ' , , 
r~ de d1tferenc'l.s juric'l.iquee s~eo1f1es nans le statut et sous 
reserve des terr.1es et onn(U tione qui y snnt 1nscr1 t.s.• 

AM~N~MENT§ lQ IHE· DUNBARTON OAKS 

PROPbSALS SU~MITTED ON BEHALF OF 

AUSTRALIA 

(Dna, 2 1 G/14 (1)) 

Oha.nt er VII (International Court of Justloe) 

29. ~ar~~h 4; to be D.r.lent'te-1 to read as follows: 
0 (4) All members of the Un1ten. Natinns shnll, by 

virtue of their membereh1n, be nart1es to the atntute 
of the International Court ot Juetioe, an~ n~ between 
themselves ahall recognize a..s oompulsnry, w.i,thnut special 
agreement, the jur1en~nt1~n nf the Court 1n the olassee ot 
legal nis,utee speo1tien 1n the statute, anfl. subJ eot to 
tbe terms and conditions therein oontninen~• 

266'1 -1-
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The United Nations Conference 
on International Organization 

RESTRICTED 
Doc. 75l(ENG.,FR.) * 
IV/1/47 (1) 
May 31,1945 

COMMISSION IV Judicial Organization 
Committee 1 International Court of Justice 

AMENDMENT TO THE DUMnARTON OAKS PROPOSALS 
SUBMITTED""OW BEHAtF OF A'O"ST'RALIA 

Dqc :-g_, G/14ffi) 

CHAPTER VII - INTERNATIONAL COURT QE JUSTICE 

New paragraph to be inserted as follows: 

"All members of the United Nations undertake to comply 
with any decision of the Court of International Justice to 
which they are parties." 

AMENDEMENT AUX PROPOSITIONS DE DUMBARTON OAKS 
~SDTE PAR t IAU'ST'RALIE -noc. g, GZ14/(1) 

CHAPITRE VII - COUR DE JUSTICE INTERNATIONALE 

~ nouveau paragraEhe ci-apr~s devrait ~tre insere: 

11 Tous les membres des Nations Unies s•engagent a se sou
mettre a toute decision de la Cour de justice internationale 
les concernant." 

* This document identical with WD 63. 

( 2968) (3708) 4488 



The United Nations Conference 
on International Organization 

RESTRICTED 
WD41 (ENGLISH) 
I.V/1/1}8 
May 28, 1945 

COMMISSION IV Judicial Organization 
Committee 1 International Court or Justice 

2512 

(Excerpt ~) PROPOSALS ON THE DUMBARTON OAKS 
PROPOS.!I~S SU3Ivii'11TED BY THE DEL
EGATION OF CtJBA 

(Doc. 2, G/14 (g) ) 

IT IS RESOLVED: To emend the Statu ·;:e of the 
Permanent Internation~l Cotwt of Justice by adding 
the folloi-ring pr•ovisi::ms: 

Cf:.APTFJt 

Execution £f_ Jurlements 

1. The mE.mbora of the Ol"'ganization and the 
states which st..bsc:;."'~.be to thio St&tute bind them
selves to perform f'u.:ithfull.r and in good faith 
the judgments or decisions rendered by the Court. 

2. In case of total or pertial failure to 
perform a judgment or decision rendered by tho 
Court, tho party concerned may appeal to tho 
Security Council, and tho luttor sh:lll adopt the 
nocess~ry measures to insure tho execution and 
tho effectiveness of tho said judgment or decis
ion. 
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The United Nations Conference 
on International Organization 

J.ESTRIC':'ED 
WD 41 (FRENCH) 
IV/1/48 
MAY 28, 1945 

COMMISSION IV Judicial Organization 
Comite· 1 Cour Internationa1e de Justice 

EXTRAIT DES AME.NDEHENI'S AUX PROPOSITIONS DE 
DU!:-'lBARTON OAKS 

PRESEN':'ES PAR LA DELEGATION DE CUBA 
(Doc. 2 1 G/14 (g) ) 

DECIDE 

dlajouter au Statut de 1a Cour Permanente de Justice Inter
nationa1e 1es dispositions suivantes: 

CHAPITRE ---

Execution des sentences 

1. Les ,.membres de 1 tOrganise:.ti()n et 1es Etats qui sont 
parties au present stc,tut s r engagent a se conformer stricte
ment et de bonne foi aux sentences ou.decisions rendues par 
1a Cour. 

2. En c;as d t inobservation tota1e ou pD.rtia1le d ~une 
sentence ou decision rendue par 1a Court la partie interes
see pourra recourir au Co9se11 de Securlte et celui-c; de
vra adopter 1es mesures necesso.ir~s :90ur :::tssurer 1 1 execution 
effective de ladite s6ntence ou decision. 

2513 



The United Nations Conference 
on International Organization 

RESTRICTED 
Doc. "948 (F~~lSH)* 
IV/1/61. 
June 5, 1945 

COMMISSION IV Judicial Organization 
Committee 1 International Court of Justice 

AMENDMEN7S PROPOSED BY THE DELEGATION OF CUBA 
_.,·E\£; b£L!ff''J'EE "'\"'II" GIT"TEEti1tA.~fER - -

AND A..T.tTI"CrLE··e;o uF· IJ.'B.E siAT'lrrrE;-TESPECTIVELY 

(Substituted for Document WD-41, IV/1/48) 

Proposed for insertion in Chapter VII of the Charter: 

In the event of a state's failure to perform the 
obligations incumbent upon it under a judgment rendered 
by the Court, the Security Council shall make recommenda
tions or decide upon the necessary measures to be taken 
to give effect to the judgment. 

Proposed paragraph 2 of Article 60 of the Statute: 

Each state which is a party to the Statute 
unde~takes to carry out in full good faith the obli
gations which may be incumbent upon it under a judg
ment rendered by the Court. 

~This document identical with WD 187. 

G624) 4482 
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The United Nations Conference 
on International Orgp,nization 

RESTRICTED 
~oc~ .94~-(F:.EKOil * 
IV/l/61 

June 5,1945 

COMMISSION IV Judicial Organization 
0"1mitP. 1 Cnur Intern~t111nale Cl.e Justice_ 

f"P"uro rAmnlacer le -~.l')curnent 'WD-41, IV /1/48) 

Inserti,n ...,r"~'?'>see au ChA.n1tre VII de 1a Chn.rte: 

11Au CPS '>U un Etat ne sat1efa1 t nae aux '1b11gati"lns 
qui lui 1nc,mbent en ~ertu 1'un jugement rendu uAr'la 
C'>url. le C,.,nee1l 1\e Securite ff-;.1t r\e'a reol')mt!Wnc'l.at1nns ,.,u 
dec1C'.8 deS mesUreS Ft 'l")l'end.re '"l')Ul' A."'>nntll' effet BU juge
ment". 

Texte uro'P'"ISe 8. titre c\e T>tl.I'f!grP.11he 2 ;~.e l t F-~.rtiole 60 C'.u. Statut:. 

"Chaque E:tr:1t pa.rtie au Statut s 1 engage a e 1aaquit-,. 
~er de b'1nne f?1 des 1')~11~t1..,ns qui pe~0ent lu1,1nonm
uer en vertu d. un jugement renrtu ~B.r 1a ·"~Ur. 

* de document est !a:ent1que au numero ,4D 1~? 

(3625) 44A3 
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RESTRICTED The United Nations Conference 

on International Organizatio11, Doc. 824 (ENGllSH) 
IV/1/65 
June 6, 1945 

COMMISSION IV Judicial Organization 
Committee 1 International Court of Justice 

TEXT PROPOSED BY DELEGATION OF THE UNITED KINGDOM TO CARRY 
OUT IN CHAPTER~II OF THE CHART~THE DECISION REACHED BY 
COMMITTEE ll/.s ON JUNE §., 194:2, RELATIVE !Q. ~VIS'ORYOPINIONS 

Add to the existing text of paragraph 7 of Chapter VII: 

3782 

"Such public international organizations 
as may at any time be authorized there
to by the Assembly may also request ad
visory opinions of the Court on questions 
of a constitutional or judicial character 
orisin~ within the scope of their activ
ities. 
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The United Nations Conference 
on International 'Organization 

RESTRICTED 
Doc. 824 (FP~NCH) 
!V/l/65 
June 6, 1945 

COMMISSION IV Judicial Organization 
Comit~ 1 Cour Internat1ona1e de Justice 

TEXTE PROPOSE PAR LA DELEGATION DU ROYAUME UNI EN VUE 
D1 I!'!CORPORER DANS LE CHAP!TRE vrrDE LA CHAR~ LA. DEC!
~ PRISE PAR LE CO~!ITE- II/2, LE .§. JUIN ~, ~ 'Sfi'JET 
DES~ CONSULTAT!FS 

AJouter au texte actue1 du paragraphe 7 du Chapitre VII: 
11 Les organisations 1nternat1onales publiques qui 

pourront A tout moment ~tre autorisdes A oet effet 

par l'Assembl~e, pourront egalement demander A la 

Cour des avis ooneultat1fs sur des qu~~tions d 1ordre 

oonst1tut1onnel ou JUridique qui seront soulev~es 

dans le cadre de leurs aotivites." 
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The United Nations Conference 
on International Organization 

RESTRICTED 
Doc.· ?52 (ENG. FR.)* 
IV/l/65. '(l) 
June '7 ~ 1945 

I""QMMIS~ION IV 1udic;a1 Organization 
~mmil!~~'~ ~ternai~nal c~~ ~ ~tice 

TEXT :PROWSED BY DELEGaTION OF THE UNITED KINGDOlj 
TO O.n.RRY OUT IN C!!h.PTER VII OF 'I'HE CMRTER THE 
DECISION REhCHED BY COlfi~XTTEE:!i/2 ON JUNE ~1945 1 
RELhTIVE TO .tl.DVIsORY OPINIONS -- --- -

(Substituted for Doe. 824, IV/1/65) 

Add to the existing text of paragraph 7 of Chapter VII: 

11 Such other organs of the Organization, anQ. such 
specialized agencies brought into relationahip with 
it, as may at any time be authorized thereto by the 
Gener~l Assembly, may also request e.dvis(1ry opinions 
of the Court on questions of a constitutional or 
juridic,al character arising '"i thin the scope of their 

-activities." 

TEXTE PROPOSE PAR LA DELEG~TION DU ROYAUl~-UNI EN VUE 
DE DONl{ER EFFE-r,-AUCHAPITRE VIIDE LA CIW\TE, A~ 
DECISION PRISE LES JUIN 1945PiRLECOHITE Jl,l.g -
AU SUJET DES .aVI§ CO'N'Sl.ETAIDS-. - - -

(Remplace le doc. 824 IV/1/65) 

Ajouter au texte aotuel de Chapitre VII, paragraphe 7: 
11 Les autres organes,de l'Organisation et lea orga.z;is
mea techniques relies a celle-ci et que 1 1Assemblee 
Generale a oonstamment la faculte d'autor1ser a cet 
effet~ pourront egalement demander des avis consulta
tifs a la Cour sur des questions qui pourraient se 
soulever dans le domaine de leurs activites et presen
teraient un caract~re constitutionnel ou jur1d1que.tt 

* This document identical with \olD 219. 

(38'78) 4489 -1-
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The United Nations Conference 
on International Organization 

RESTRICTFD 
Doc. 509 (ENGLISH) 
IV/1/38 
May 23, 1945 

COMMISSION IV Judicial Organization 
Commjttee 1 International Court or Justice 

PROPOSED DRAFT SUBMITTED BY THE DELEGATION 
OFTiffi---mfiT'E"DSTATES TOCOMPLE'l'E CHAPTER VII 
---OF rL'HE DUIViB.Il.HTONOAKS PROPOSALS - ---- -- ------- --

Paragr11phs 3, 4, and 5 of Chapter VII of the Dumbarton 
Oaks Proposals have not been covered by the drart submitted 
by Subcommittee A or Committee IV/1 and approved by the rull 
Committee on May 22, 1945. 

It is suggested that these para.graphs should read as 
follows.: 

(1) The Statute is based upon the Statute or 
the Permanent Court of International Justice. 

(2) All parties to the Charter are ipso facto 
parties to the Statute or the Interno.tionn:T-court of 
Justice. 

(3) Conditions under which States not parties to 
the Charter may become parttes to the Statute of tho 
International Court of Jnstlce shall be determined 5_n 
each case by the General Assel'!lbly upon recommendation 
of. the Security Council. 

It is suggestod that part:{:;raph numberE?d (1), if adopted, 
should become para~;ro.ph ( 3) c1f Chapter VII of the Charter and 
that the present paragraph (3) of Chapter VII as approved on 
May 22 should be renumbered as paragraph (4). 

Paragraphs numbered (2) and (3) of the present suggestions, 
if adopted, should bocome po.ragraphs (5) and (6) of Chapter 
VII. 
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Tlw United Nations Conference 
on International Organization 

B'S<=IT"qiCT'SD 
D0c. 509 {FR:SNCH) 
IV/1/38 
May 23, 1945 

COMMISSION. IV Judicial Organization 
Com1te 1 Cour internation,q1e de justice 

PROJST DE TEXT~ PRES~NTE PAR LA DELEGATION DES 
ETATF;-mTfs, TENDANT .fi COHP"L'ST~ LE CHAPIT~T!I 

DE'3 'P~OP0'3ITIO~tR DE DUMBA '\TOP OAK'3 
~- - -

515 

Les 'OI?!'l?~r,a,.,hes 3 1 4~e'Y 5 dl} Chap1tre VII des Propositions de 
·Dumborton Oaks n 1ont 'OPS ete vises -oer 1e nrojet soumis uer 1e 
·sous-comi te A c'lu C0m1 te rv /1 et a-o'")rl')uve -oer ce Co'mi te 1e 22 m;:;i 
1945 .. 

Ces "08r,gr,nhes d.evr::> iemt ~tre reti.i&sPS oorrme suit: 

(1) Le Stqtut Pst bese sur 1e Stetut de 1a C0ur 
nermenente d.e justine 1ntf?rnl'ltion~=~1e. 

(2) Toutes 1es ~Arties A 1e Ch~rtP, sont i-oso fPcto 
'0Art1es ~u C\tl!ltUt ne 1a Cour internet1onP1e de justice. 

(~) Les conditions ~Ans 1esaue11es 1es Et0ts oui ne 
sont nfls 'Y)qrties A 1e Ch0rte -oourr'1nt devenir uerties e.u 
Stntut de 1R 00ur intarnot1onR1e de justice seront deter
minees, <'l.e.ns chP~tue MS; rmr 1 1 Asserl'b1ee GenerP1e, su:r la 
recommRndRtion c'l.u Crmse11 de Secur1 te. 

En ORS d 1 Ad01Jt1on, 1e 'OI'lr'3grenhe numerote (1) c.lev1endrA1t 
1e '0'3r0gr.<mhe' 3 du ChPu1tre vrr de le Chqrte et le 'Y)Pr"gri'I.'Ohe 3 
actuel du Ch9.'01 tre vrr', tel '<iu.'11 a ete A'01Jri')UVe le 22 Pll') f, 
dev1endr11 1 t, 1e Daregr~nhe 4. 

Lee ry,qrP.graphes (2} et (3) de 1q nresente ryroposition 
deviendrAient, au cA.s ou 11s serflient i:>do-otes, les n'lrBgrl:lphes 
5 e~ 6 du Ch~p1tre VII. 
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'WD 4 (ENGLISH) 
c IV,fl/4/ J 
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San Francisco, California 
May 19, 1945 

Mr. President of the First Committee of the Fourth Commission: 

The Committee over which you presided considered it 
convenient that a Subcommittee should be constituted to 
repo1•t on the text of Articles 1 and 37 of the Statute of 
t):lo Court and for such purpose we had tho honor of being 
appointed members of the mentioned Subcommittee. Article 
1 of tho Statute of tho Court comprised the fundamental 
question which it was necessary to determine: Should the 
Court bQ a continuation of the old Court constituted by the 
League of Nations, or should it be an ontiroly now court? 

Tho Committee over which you preside must determine all 
the points considered in Chapter 7 of tho proposed Charter 
of the United Nations Organization, in paragraphs 1, 2 and 
3 of which, the question to which reference has boon made 
is presented. Tho Subcommittoo has, in the first place, 
studied this fe.miliar quu.;th'n, It :i.s r._,, probLm thr;.t j_PJ.volves 
clmoot :!.ni'loluble difficulties and neither of tho two solutions 
can be perfect. 

In roaching its decision that a now Court should be 
created, the Conunfttee was influenced by tho following 
considerations: 

(a) Under Chapter VII paragraphs 4 and 5 all mem
bers of the organization are ipso facto to bo 
parties to tho statute, but states not mempors 
of the organization can only-become parties to 
tho statute on conditions laid down in each 
case by the General Assembly upon recommendation 
of the Security Council. 

(b) Certain delegations stated that, in their 
opinion, this position must bo maintained and 
that tho charter would not otherwise bo accept~ 
able. Their governments would not be prepared 
to permit certain states, which aro parties to 
tho present sto.tuto but which o.re not members of 

1742 -1~ 
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the United Nations, to participate with the mem
bers of the Unit.ed Nations in such matters as 
nomination of judges. 

(c) Of the 48 existing states whi~h are parties 
to the statute of the Permanent Court of In~ 
ternational Justice, 17 are not membArs of the 
United Nations, 8 of them having been enemies 
and 5 neutral during the present war. In ad
dition, 13 present members of the United Nations 
are not parties to tho statuto of the Permanent 
Court of International Justice. 

(d) If the Old Court is continued, all the present 
parties to tho statute would, according to the 
established rules of interna't;ional law, have 
the right ·Lo adopt the modifications now pro
posed by the United Nations, and thereby to remain 
parties to tho statute. In the case of enemy 
states, it would.bo possible as part of the 
conditions of peace to terminate their rights 
under the statuto; in the case of other states, 
this would not be possible unless they were to 
agree to it. 

(e) From this conclusion it follows that, in the 
case of certain neutral states at any rate, 
the exclusion from participation in the 
sta.tute of the dourt vlhich is clearly lo.id 
down by Chapte~ VII paragraph 5 of tho draft 
charter c·ould probubly not be accomplished 
without some breach of tho accepted rules of 
international law. 

In making this reconnnendation the sub-cmlunittce is 
glad to propose that tho fullest use should be mado of tho 
vuluable experience and achievements of the Perma.nent Court 
of International Justice du~ing the period since the close 
of the first World War. The articles of the dra.ft statute 
already approved by the committee itsel.f are in themselves 
sufficient to indicate the debt of the United Nations to 
the experience of the Permanent Co~rt - not only in respect 
of constitution but ·also in matters· of jurisdiction, organi
zation and procedure. It should be noted that even the 
numbering of tbe statuto of the Permanent Court is being 
preserved. It is also to be noted that under articles 
already approved, tho connnittee is reconm1ending thc.t, under 
the charter of the United Nations us under the Covenant of 
the League, the headquarters of tho International Court 
should be at The Hc.Gue. 

1742 -2-



Tho Committee also deems it advisable to call attention 
to the following considerations which wore discussed in its 
meeting as problems presented by tho discontinuance of tho 
old Court: 

(u) It is neoossary to determine the situation of 
that Court 1 of its judges and of its property. 
The. creation, for tho purposes of tho new Or
ganization and us between the members of the 
United Nations 1 of a new court will not of it
self in any way affect tho old court, nor put 
an end to the existonce of the latter. Since 1 

however 1 it is impossiolc to contemplate tho 
existence of two World Courts, each \rith their 
scat at Tho Hague 1 etc. 1 it is clear that at 
the earliest possible moment steps will. have 
to be to.koa to bring the old court to an end, 
t:ransfer its pr-operties o.nd funds to tho new 
one, and muke adequate provision for pension
ing its j~dges end officials in so far as 
these are not elected or transferred to the 
new court. Provision will also have to be 
made for continuing to pay tho pensions already 
accrued to former judges and officials of the 
old court. It would not be possible in this 
report to go into all the details of this mutter 
or to suggest the means of dealing i-ti th it. But 
it ;l.s one lJhich will require to be dealt with by 
whatever means are considered to be suituble 1 

e.g., by the United Nations Organization enter
ing into negotiations with tho old court and tho 
various non-enemy states who bolong ·to it but 
are not members of the United Nations. 

(b) Another important point is that of the numerous 
treaties which specify the old court us the court 
to which disputes as to tho interpretation or up
plication of the treaty o.ro to be referred. So 
fur o.s members of the United Nations are con
cerned, it could be provided in Art1clc 37 of 
the revised Statuto that &J.Y rofcro.nces to tho 
old court shall hencc,fo~:>th, as bet~v,;;:.;:n. menbe!'S 
of the United Tht:l.o;10, bo deen·cno-oe reY'.0rences 
"tO "tEe new cou1~"t·:---rFi"t this_ wi4.1 not, of itself, 
affect the position as betwoc~ ncmbers of the 
Unitod Nations and non-members, and in s'J.Ch , 
cases tho old cour·:: "Would l'onain the on.o "Go which 
the treo.ty concerned had reference. 'J.';.1:to -o;vould 
obviously create an,impossiblc situation, for in 
theory it could easily result that a dispute under 

1742 -300: 
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a given treaty, af:fecting both members and non
members o:f tho United Nations, might sinultanoously 
htlvo to be re:fe:r·red to two di:fferont World Courts 
which might give divergent decisions. From a 
purely practical point of view this problem would 
be solved by the disappearance of the old co~rt 
o.s a result o:r the action suggested above. But 
some time may elapse before this takes place. 
It would seem desirable, therefore, that negotia
tions should be entered into between the parties 
to the various treaties concerned, in order to 
arrive at a general agreement for the rofcronco 
of any disputes to tho now court. The General 
Assembly of the new Organization might bo asked 
to undertake the conduct of these negotiations 
on behalf of its members, or at ru1y rate to create 
mach;f.nory :fur .f.'a.cili tating thor.1. 

Arter considering the rec.sons e.dvanced for and against 
the two alternatives, the Subcommittee decided by a vote of 
seven to three to recommend that th.e Court should be a. new 
institution, believing tJ.~at the com~equences of the other 
solution would be more grave, from the point of view of 
international law and for practical rea3ons. 

The Subcommittee considers that this decision af:fects 
not only the st.atute o.f the Court but also Chapter 7 of the 
Proposals of Dt1.mba:<'ton. Oaks. Since the Committee must study 
the contents of said Chapter 7, the Subcommittee proposes 
that articles 1, 2 and 3 of said Chapter 7 should be dra~n 
up on the fol~owing terms: 

(l) An International Court of Justice is created 
which will bo tho principal judicial institu" 
tion of the Or~&~ization ~d which will be 
called Tho International Court of J-~urtice. 

(2) The Court to which reference has been made in 
the previous paragraph will be constituted and 
will function in accordance wtth the annexed 
Statute which forms an integral part of the 
Charter of the United Nations. 

(3) Nothing provided in this Charter will prevent 
the parties from entrusting the solution of 
their difficulties to Court Tribunals by vir
tue of courts already in existence or which 
may be adopted in the future. 

1742 -4-



Tho view was expressed that articles 4 and 5 of Chapter 
7 of the Dutnbarton Oaks Proposals will be conside1•ed at the 
opportune time by the Committee--whether to approve them 
exactly as they have been drawn up or to o.mend them in 
such a way as the Committee may decide. 

As a result of what has been said it would seem that 
it is not necessary that Article l of the Statute of the 
Court should contain any reference to the quality or con
dition of the tribunal and we propose that its language 
be the following: 

"Article 1: 

The Internattonal Court of' Justice estab
lished by Chapter 7 of tho Chu::-·ter as tho 
principo.l jt.~::Hcial institution. of tho United 
Nations Orga:.li.'3ation shall func.tion in 
accordance with the fcllo·wing provisions." 

As a result, also, of the foregoing, and of the 
resolution recorr.mendod, j_ t will be convenient to reform 
the language of Article 37 as follo·ws ~ 

"Wh enever a treaty or convention in force between 
the signatory parties to this Statute has pro
vided for reference of a matter to a tribunal to 
be instituted by the League of Nations or The 
United Nations, or to the Permanent Court of 
International Justice established by the Protocol 
~f December 16, 1920, amended September-14, 1929, 
lt shall be understood that the Court shall ~ 
such tribunal. 11 

Thus, we fulfill the mission entrusted to us. We 
thank t~e delegates for the confidence which they have 
placed ln us and we express to you on this occasion our 
sentiments of special esteem. 
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The United Nations Conference 
on International Organization 

RESTRIC'l'F.D 
Doc. 477 (ENGLISH) 
IV/1/A/J 
May 22, 1945 

COMMISSION IV Judicial Organization 
COMMITTEE 1 INTERNATIONAL COURT OF JUSTICE 

REPORT OF SUBCOMMITTEE IV/1 A ON THE QUESTION 
OF CONTINUITY OF THE INTERNATIONAL COURT, AND 

ON RELATED PROBLEMS 

Ma:y:: 21, 19_45 

To the Chairman of the First ·Committee of the Fourth Commission: 

The Committee over which you preside considered i.t con
venient that a Subcomn1ittee should be constituted to report on 
the text of Articles 1 and 37 of the Statute of the Court and 
for such purpose we had the honor of boing appointed members 
of the mentioned Subcommittee. Article 1 of the Statute of 
the Court raised the fundamental question which it was neces
sary to doturmi.m:: Should tho Court bo e. conti.nua tion of the 
old Court constituted by the L~ague of Nations, or should it 
be an entirely new court? 

The Committee over wh).ch you preside had also to determine 
the points considered in Chapter VII of the proposed Charter· 
of tho United Nationa OrganJzation, in paragraphs 1, 2, and 3 
of which the question to which reference has been made is 
presented. The Subcommittee has, in the first place, studied 
this familiar question It is a problom that involves serious 
djfficulties and neither of tho two solutions can be perfect. 

The Committee recommends that a now Court bo croatod. In 
reaching this conclusion, it was influoncod by tho foJlowing 
considoratlons: 

(a) 

(b) 

1863 

Under Chapter VII, paragraphs 1+ and 5, all members 
of the Organization are -~~PS.£ facto to be purties 
to the statuto, but stE.tos not mombcrs of tho 
Organization can only bocornc parties to the ntatutc 
on conditions laid down in each c~;,_se by tho Gonoral 
Assembly upon 1•cconu110lld[1tion of tho Security Council.. 

Certain delegations stated that; ln their opinion, 
this posit ion must be m<dn talnod and that the: Charter 
would :p.ot othm•wl se be accuptablo. Their govern
ments ·-woulc1 not be prepared to pormi t certain 
states, ~1ich aro parties to tho present ctatuto 
but which are not members of tho United Nations, 
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to par"ticipato with tho members of the United Nations 
in such matters as nomination of judges. 

(c) Of tho ~8 c;xisti.ng states which arc parties to the 
Statute of the Purmanent Court of International 
Justice, 17 aro not members of the United Nations, 
8 of them having boon enemies and 5 neutral 
during tho pr8sunt war. In addition, 13 present 
members of tho United Nations are not parties to 
tho· Statute of the Permanent Court of International 
Justice. 

(d) If thC:: 0ld Court is conttnued, all the presqnt 
parties to tho Statute woul~, according to ·tho 
es tablishod rules of intern':'c tJ.onal lc:.w, h:o.ve. tho 
r•ight to adopt tho modifications no-vr proposed by 
the Uni tod Ne,tl.ons; ond thGrGlJy to remain parties 
to the Statuto. In the ceso of onomy states, it 
would be possible as part of the conditions of 
peace to turmin<:Lte t.h0ir r·ichts under tho Statuto; 
ln tho ~ase of other status, this would not bo 
possible unloss they woro to c;.gi•oe to it. 

(e) From this conclusion it follows that, in the case 
of certain neutral statos at· e.ny l'ato, tho exclusion 
from pnrticlpation :l..n the stutute of tho court which 
is clearly laid down by Chapter VII, pt.tragraph 5 of 
tho draft Charter could probably not be accomplished 
withdut some breach or the accepted rules of intor
na tlone.l law 
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In making this roconunondatioh the Subcm:uni ttee is glad to 
propose that the fullestuso should bu made of the valuable 
experionco and achi.ovoments cf tho Pormanont Cou:t't of Intor
nationai Justice during the poviod s:lnce. ·the close of the first 
World War. The articlus of the draft st.:J.tuto nlrc>ady approved 
by the Committee itsolf nre in themselveS sufficient to indicate 
tho debt of tho Uni t0d Ne.tions to the exporioncu of tho Permanent 
Court - not only in respect of constj_t"\Jtion but elsq in matters 
of juJ::>isdiction, organization, and ppocedure. It· should be 
notod that evon tho numbor.i..ng of the Statuto of tho P9rmanent 
Court is b0ing prose:rved. It is also to bo notod thc.t under 
articles already c.pprovod, the Cr;mmittoe is recommending that, 
-qnder. the Charter of the United Nations as tmdm' the Covenan.t 
of the LeE~guo tho headquarters of the International Court 
should be at The Hague. 

The Committee also doens Jt advj_sable to call attention 
to tho following. consj,dorations which were dlsC1iss·ed in its 
mooting e.s problems prosontud by the dlscontinunnce of the 
-;J.d Court: · 
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(a) It is necessary to determine the situation of that 
Court, of its judges and of its property. The 
creation, for the purposes of tho nGw Organization 
and as between the members of the United Nations, 
of a new court will not of itself in any way affect 
the old Court, nor put an end to the existence of 
the latter Since, however, lt is impossible to 
contemplate tho.oxistenco of two World Courts, 
each with their se~t at Tho Hague, etc., it is 
clear thut at the earliest possible moment st0Ps 
will have to be taken to bring the·old Court to 
an end, and make adequate provisions for pensioning 
its judges and officials in so far as these are not 
elected or t:ransferred to the new court. Provision 
will also have to be made for continuing to pay tho 
prmsions alre.::J.dy ·'Y'C!'Ued to former judges and 
officials of tho old Court. It would not be 
possible in this report to go into all tho details 
of th,is matter or to suggest tho moans of dealing 
with it. But it is one which will require to be 
dealt with by whatever means arc considered to be 
suitable, e. g., by.the United Nationa entering 
into negotiations With the appropriate bodies for 
this purpose. 

(b) Another import~~t point is that of the numerous 
treaties which spucify the old Court as the court 
to which disputes as to the interpretation or 
application of the treaty are to be referred. So 
far as mombt.:rs of the United Nations are concerned, 
it could be provided in Artlcle 37 of the revifled 
Statute that any references to tho old Court shall 
henceforth, us between members of the United N~tions, 
be deemed to-oe-rGferences to the new court. But this 
will not, of ·itsoJ.f', _affect the position as between 
members, of the United Nations and non-members, and 
in such caseG the old Court would rone.in tho one to 
which the treaty concerned hnd reference. This 
would obviously creE~te an impossible situation, for 
in theory it could easily result that ~ dispute 
under a given treaty, affecting both members and non
menbers of the United Nations, might sinultaneously 
have to be referred to two different World Courts 
which might give divergent decisions. From a 
purely practical point of view this problem would bo 
solved by the disappearance of the old Court as a 
result of the action suggested above. But some time 
may elapse before this takes place. It would seem 
desirable, therefore, that negotiations should be 
entered into between the parties to the various 
treeties concerned, in order to arrive at a general 
agreement for the reference of any disputes to the 
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new court. The General Assembly of the: new Organiza
tion mj ght bo e,sk·Jd to unckrteJ;:c tho conduct of those 
nogotiLctions on behalf of its mc:nbors, or nt cny rnto 
to create machinery for facilik~ting them. 

(c) Another point is that of tho 1'11tc of the existing 
signatures of the 11 optionc.l 0lause 11 which, of course, 
hc.s l~orerGnce to tho oJ.d Court. The Commi ttec 
discussed thls point, but o.s lt will come up in 
connection wlth the question of compulsory 
ju.r:tsdictlon 111 Al'tielo 36, it did not think it 
necessary to do:J.l with it bore, 

After· cons:Ldorlng the: reasons adva:J.cod for and e.g&lnst tho 
two altcrn~itivcs, tho Sub.Jor:unittoo decided by e.. vote of seven 
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to three to l'oconunond thst tho court should be a now institution, 
bclioving th:..:t the consequences o.f tho other solution 1vould be 
moro grave, from tho point o.f view of intornction:c;.l law c~nd for 
prGcticel ro~s~ns 

Tho S1.lbcor:unittco cons:tdors thr:~t this decision 8.f.focts not 
only tho Stc..tuto of tho Cm1rt but o.lso Ch~tptGr VII of tho 
Pr,)pCJsal.s of Dumbnrton Onl:s. Since the Comr:littc~o must study 
the contents of Chc.ptor VII, tho Subeoull1tittoc proposes that 
Al'ticles 1, 2, c.nd 3 o.f Chaptor VII should be dre.,wn up on tho 
follJVTing lines: 

(1) 

(2) 

(3) 

A ·hib1mc.l to bo called Intcrnc:.tional Court of 
JuDti.ce is l'lorvbY est~:.blishod ns the princ::.pal 
judicLtl orgL',n o.f the United N:tticns. 

The Court shc.ll bo constituted und sh~cll function 
in ucc(.1rdanco with tho annCJxcd Stututo which forms 
an Jntcgr£',1 pm•t of tho Chc.l•tor of the Uni tod 
Nat1 )nfl. 

Nothing in this ChnrtE:r shgll prevent the pnrtios 
fr~1:n ont!'ustlng the solut'i.on of their d1fforonces 
to other Tr•ibun~:.ls by virtue of e:grc;cmonts .2-lroe:dy 
in oxistoneo o l' which mny bo concluded in tho futuro. 

Tho view was expressed thnt Ar•ticlos 4 and 5 of Chapter VII 
of the Dw1b.~1rt )n O::ks· Pr·)posL~ls w.ill bo cons ide rod at the oppor
tunu tin0 by thu C<nlli:littoo--i-lhathor to approve them oJ;;actly as 
they have been drawn up or to r.::.mc-m.d thol:J. in such a wc.y as th<:.: 
Cor:rr.1l ttoo may decidu. 

As e. result of' what has b'eon said it would soora that it is 
not nocoss:.ry that Article 1 o.f tho Stcttuto o.f the Court should 
ccntc.:Ln any ro.foronco to tho quality or condition of the 
trj.buna.l ~nd wo prop usc the. t its 1angu0.gc bl3 tho f0llowing: 
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"Article 1: 

The International Cou,rt of Justice cstnbUshod by 
Chapter VII of the Charter as the princlpe.l 
jucUcial organ of the United Nations sho,ll bo 
constituted ,~ shall function in cccord.ance 
with the following proviaions." 

As a. result, also, of ·the for(:te;oing, end of tho resolution 
rocomnended, it w:Ul br~ eonvenient to reform the language of 
Article 37 as follows: 

"Whenever a tre::>ct;)l' or coov~nt;l..on :U1 force botwuen the 
parties to this Stetute provides for roforonco or· a 
matter to E.!. tribun.:-:.1 to have bf.en instituted by the 
League of Nations, or to tho P(:trtn.cl.nt'.lnt Cvurt ,_.f Inter
national Justice os"t'abiTs'E:Cil h¥ tlir: Pi'otvc.)1 Of 
Deceiii'Der 'Ib,l.92o, a.mendca sc~emocr~·T929~-the 
matter sbeTl ~roferron-t-0 ~ 10 nto.rnati(,;illu Court of 
Justice." 

The point wa.s m2.de with refepenco tu Article 37 the:,t 
certain exlsting agreements conferred pn:t-n:rs upon the President 
of the Court, and it was thought that appropricto provision 
might bo made in the Article. How~vor, jt was thought thnt tho 
interpretation would b0 clear, ~nd it 1-ras decided nvt ta in
clude this reference in the Article. 

Thus, we fulf,Lll the r.tission entrusted to us. We thank 
the delegates for tho confidence which they havo placed in us 
and we oxpress to you 0n this occaslon our sentiments •:)f 
special esteem. 
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COMMISSION IV Judicial Organization 
· ComitR 1 Cgur IntPrnatignale de Justice 

'RAPPORT DU SOTJS-COMITE pr /1 SUR LA ?,.UESTION DU 
MAIN~IFN DE LA COUR INTERNATIONALE DE JUSTICE ET 

STTR LES PROBLEf1ES QUI S I Y RAPPORTENT. -

Au Pr~sident du Premier Comite de la quatrieme Commission: 

Le Comite ~uP vous ~r~side~ a juge opportun de constituer 
un sous-comite charge de taire un rap~ort sur le texte des 
Articles 1 et 37 du Statut de 1a Cour; nous avons eu l'honneur 
d'etre nommes membres de ce sous-comite. L'article 1 du 
Statu~ de la Cour a souleve une question fondaTentale qu 1 il 
est necessaire de trancher: la Cour doit-elle etre une conti
nut::t:~ion de 1 1 ancienne Cour constituee par la S.D.N., ou bien 
doit-elle etre un tvibunal ent1Prement nouveau ? 

Le Comite que vous nres1dez devait egal~ment determiner 
les points que touche le Chapitre VII du Projet de Charte,de 
l'Organisation des Nations Unies, paragraphes 1,2 et 3, ~u se 
pose la question que Je v1ens d 1 indiquer. Le Sous-Comite·a 
en premier lieu etudie cette question qui lui etait familiere. 
Ce prcibl€nne soule~re de gra~res difficul tes et aucune des deux 
solutions ne peut etr~ nartaite. 

Le Comite recommande la creation d 1une nouvelle Cour de 
Justice. Les considerations suivantes ont determine sa con
clusion; 

(a) D'apres le Chapitre VII, paragraphes 4· et 5 des 
Propositions de Dumbarton Oaks, tous lea membres 
de 1 1 0rganisation doivent ipso facto etre parties 
au Statut de la Cour, mais les Etats non membres 
de 1 1 Organisation ne peuvent dev-enir parties a ce 
Statut qu'a eerta1nes conditions determinees, dans 
chaque cas, nar 1 1Assemblee Genera1e, sur la recom
mandation du Conseil de Securite. 

{b) Certaines delegations ont declare qu 1a leur avis, 
cette disnosition dolt etre conserves, s1non la 
Charte ne nourrait pas etre accentable. Leurs 
gouvernements ne sont nas disposes a autoriser 
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(c) 

(d) 

(e) 

cr:rtains Etats, qui sont parties au Statut actuel 
r1ais nui ne sont pas mPmbres des Nations Unies, a 
~art~ciner, en mer1e temps que les membres des 
~ations Unies, a des on~rations telles aue la 
nomination des jugss. 

Parmi les 4A Etats nui sent actuellement narties 
au Statut de la Cour Per~an2nte de Justice Inter
nationale, 17 ne so"t pas menbres des Nations Unies, 
8 d 1 2ntre eux ayant ~t~ ~nnemis et 5 neutres au 
cours de la guerre actuelle. En outre, 13 ffiembres 
actuels des Nstions Unies ne sont oas narties au 
Statut de la Cour Permanente de Jus~ice Interna
tionale·. 

Si l'on rnaintient l 1 ancienne Cour, toutes les 
partiPs au Statut auront, conformement aux regles 
du droit internation~l en vigueur, le droit d 1 adop
ter h•s modifico.tions qu~ proposent actuellement les 
Nations Unies, et de rester ainsi narties au Statut. 
Dans le cas des Etats ennemis, il sera possible d'in
cnrnorer dans lee conditions de naix une clause met
tant un terme ~leur droit d 1 ~tre parties au Statut; 
dans le cas des autres Etats 11 sera impossible de 
nrocAder de CPtte fa90n a moins nu 1 ils ne l'admettent. 

Il d6coulP de cettP conclusion que, tout au moins 
dans lP cas de certains Ftats neutres, 1 1 exclusi~n 
de toute ua~ticination au Statut de la Cour, qu' e
noncP le Chani tre iTII, naragraryhe 5 c.u Y)roj et de 
0""1'l.rte, nP uour"'l'".i t nroi:8.ble:ner;t nas s 1 effPctuer 
sans une certaine in~raction aux r~gles rFconnues 
du dr0it intr-rnational. 

En fgisant cette recomrr<J.ndation l~" Sous-comi tA nropose 
volontiPrs qu'on ait r~cours aussi comnletement que possible 
a 11'1 preci~US8 8XDerience Pt RUX realisationS BCCOmplieS par 
la Cour ?erman~nte dr Justice IntPrnationale denuis la fin de 
la nremiere ~urr:re mondiale. Les Qrtioles du projet de Statut 
d~j~ ~n~:rouv~s par le Comit~ suffisent en eux-m~rnes ~ indiquer 
la dctt·? des NE~,-tions Unies envArs 1' exD~rirnce de la Cour Per
~anente - non seuleMrnt au noint de vu~ constitutionnel, mais 
aussi dans des questions de juridiction, d'organisation et de 
proc~dure -. Nous devons signaler aue 1 1 on a conserv~ jusqu'a 
l'ordre l'l.dopt~ nour numeroter les articles du Statut de la 
Cour. ~ous dev~ns signaler egalement que d'anres les articles 
d~ja A.pnrouv6s le Comite recommande que, so.us" la Charte des 
Kations Unies aussi bien cue sous le Pacte de la S.D.N., le 
siege de la Cour Internationals soit a la Haye. 
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Le Comit~ juge ~galenent qu 1 il est de son devoir d 1?ttirer 
l'~ttPntiO~ SUrles COnsiderations SUiVanteS QUi Ont et~ diSCU
tAPS en son sein en tint que problemes souleires Dar 1 1 arret de 
1 1 activit~ de 1 1 ancienne Cour·. -

531 

(a) Il importe de deterrr.iner 18. situation de la Cour, de 
ses juges et de ses bi£ns. La cr~ation, pour les 
fins de ·let nouvelle orgR.nisation et entre les membres 
des N~tions Unies, d 1une Cour nouvelle ne saurait en 
soi Rff<"cter d 1 "'.ucune moniere 1 1.nncienne Cour inter
nationale ni mettre fin a son existence. Etant donne 
ce~endant qu 1 on ne neut envisager 1 1 existence de deux 
cours mondiales, avant chacune leur siege ~ la Haye 
etc. 1 !1 est evident qu 1 11 importr:ra de nrendre' le 
plus tot possible, des n•sures en v~e de mettre fin 
a l'existence de l 1 qncienne Cnur et de Drendre toutes 
disnositions utiles pour verser des retraites aux juges 
et aux fonctionnqires de la Cour, dans le cas o~ ils 
ne seraient nas ~lus ou trqnsf~res ~ la nouvelle Cour. 
Il oonviendr~ eg~le~ent de pr~voir la continuation des 
versements des nensions auxquelles ont droit les 
anciens juges et fonctionn~ires de la-Cour nermanente. 

Il est impossible dqns le nresent rapport d 1 entrer 
dans lc detail de t0utes ces questions ou d 1 y pr~poser 
des solutions. Il conviendra cenendant de les regler, 
D!1.r les moyens juges convena8les, c 1 est7 e.-dire par 
voie de n~~ociations Pntre les Nations Unies et les 
org8nismes com~P.tPnts. 

(b) Un ~utre noint conc0rne les nonoreux traites cui 
reconnaissent 1 1 A.ncienne Cour com~e le tribunRl 
au0uel doivent ~tre reavoyes les differends rela
tifs a 1 1 int<C:rprete.tion ou a l 1 o.p~lic~tion de ces 
trrc>.i tes. En ce qui conoerne les rnembres des Nations 
Unies, on pourrait nrevoir ~ 1 1 article 37 du Statut 
revis~ que, toute mention de 1 1 ancienne Cour, dans 
les trai tes conclus Fntre m•"r.1bres des Ne.tions Unies, 
ser~ consideree com~e se r~~porttnt a la nouvelle 
Cour. Toutefoic cette disposition ne modifiera pas, 
en sol, la situation Pntre ~Prnbres des Nations Unies 
et Etnts non-nembres, et dans des cA.s de ce genre, 
c'est 1 1 ancienne Cour qui rest~rqit celle que vise 
le trait~. Cenend~nt on creerait ~insi une situation 
i~possible, nuisaue en nrincipe il pourrait se faire 
qu'un differend concernant un.traite donne et inte
ressant R la fois des Et~ts memcr~s et des Etats non
rnembres des.N8tions Unies doive etre renvoye a deux 
cours differentes qui pourr9.i2nt r<·ndre des decisions 
dj; ''ergentes. Dnns la PrRtique, le problema serai t 
resolu Par lA. disnar~tion de 1 1ancienne Cour de 
Justice A. la suite d.e la suggestion formulee 
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(c) 

ci-dessus. Toutefois la mise a execution d 1 une 
telle ~reposition pourra ~rPndre~un,certain temps. 
Il y aurait par consequent interet a ce que les 
Etats uRrties aux differents traites en cause ou
vrent entreeux des ne~ociations afin d'arriver a 
un accord general oour que tous differends even~ 
tuels scient renvoyes a la nouvelle Cour. L'Assem
blee GP.nPr~le de la nouvelle Organisation pourrait 
etre invitee a mener ces nF~Ociations au nom de ses 
membres ou, tout au mains, a creer les moyens de les 
f~ciliter. 

Un autre point concorne le sort des signatures 
donn8es a la clquse facultative qui, naturellement, 
se raoporte ·a l'~ncienne Ccur? Le Comite a discute 
la cmestion neis comme celle-ci est en r9.pport avec 
celle dE> lR juridiction ohli~p_to:ire (article 36) il 
n'a pas ~t~ juge n~cessaire a• an t!aiter ici. 

A ' , , , t , pres avoir exRMine lee arr-uments presenc;es en fe.v:eu:t; e 
a l'encontre de chacune des deux s0Jutions, ce Sous-Comite, 
oar seut voix nnntre trois, a d~oid~ de recommander que la Cour 
soi t une ir1s ti tt,_tion nouvelle: il it estime que. du point de vue 
du drrit LJtcr.r_a~ .. i·Jn~.l et pour 6.<-c :..·s.if'ons pr·"-'tiques, 1 1 autre 
solution t;ntl:·::..inerai t des cons;:.quenees nlus- grEl:'l:es. 

Le Sous-~ornite est d 1avis oue cette d~cision Rffecte non 
seulement le st9.tut de la Uour rriais aussi le chs:Ditr-e VII des 
Propositions de Dumbarton Oaks. Etant donn~ que- le Comite dolt 
etudier ce cha~itre, le Scus-comite propose, pour les articles 
1, 2 Pt 3, le texte suivant: 

(1) Il sera cree sous le nom de Cou~ Internationale de 
Justice un tribunal qui constituera 1 1 organe judi
claire ~rincipal de 1 1 0rg~nisation des Nations Unies. 

(2) La Cour sPra o~ganisgP et fonctionnern conform~ment 
a un statut annexe a l'a C'-larte de 1 10rganisation 
dont il constituera partie int~grante. · 

(~) Aucune disposition de la 'presente Charte n'empec~era 
les oarties de confier 1~ solution de leurs differends 
a d 1 autres tribunaux en vertu d 1 accords deja existants 
ou qui pourraient etre conclus a l'avenir. 

Le Sous-comite a ~te d 1 avis qu~ les articles 4 et 5 du 
Chs.ni tre VII des P:roposi tions de Duml;-n.rton Oa1>:s seront examines, 
au, moment oonortun, nar le Comi te quX\, au biPn les approuv<"ra 

1 . ,, 'i~ 1 sous a forme exqcte a~=~.ns laquelle 11~ ont ete red ges ou es 
modi'fiera eomme 11 le jugera bon. 
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En conse~uence dAce qui a ete dit 11 semble qu 111 n'est 
pas necessaire que 1 1Article 1 du Statut de la Cour contienne 
une refPr2nce quelconque a la qual~te ou condition du trlbun~l 
et nous proposons qu 1 11 soit redige comme suit~ 

"Article 1: 

L~ Cour Internationale de Justice etablie par le Chapitre 
VII de la Charte comm~ organe judiciaire ~rincipal des 
Nations Unies sera constituee et f~nctionnera conformement 
aux dispositions ci-anr~s. 

En cons~ouence aussi de ee oui nr~c~de et de la resolution 
recommandee, 11 convlPndra dP. modifier lf' texte de 1 1Article 37 
comme suit: 

"Lorsqu 1un trgit~ ou convPntion rn vigueur Pntre les 
ne,rties au nres~"nt St~tut "OY'eYOi t le rPnvoi d I une aff,<:'ire 
,_ 1 ' ' S ' ' N t i a une ju':"id ction q et'\blir P'lr la ociete dec '!'t ons, 
ou ;:,_ lq Cour- PermanentF) de Justic€> Int.=rnationale creee 
par-le ProtocOI·8-du 16 dece;mbre )2~;-- §l!Tlencf~-le 14 sen
tembre 1929 1 1 qffRire sera nor-tee ala Cour IntPrnationale 
de Justice. 11 • 

On a fait observer, au sujet de 1 1Article 37 que certains 
accords existant conferent des pouvoirs au President de la Cour 
et qu'une disposition appronr18e pourr~it etre introdui~e dans 
cet Article. Toutefois on G estime que 1 1 interrretation serait 
Cl"lire et 11 a ete decide df'- nP nas introd,.lire une diSpOSition 
sur oe point d~ns cet article. · -

Nous noufEl ecauittons ainsi de la mission aui nous R ete 
confiee. Nous remercions les del~gues de 18 confi~nce au 1 ils 
nous ont temoi~nee et nous vous exDrimons a C€tte occasion nos 
sentiments d 1 est1me toute particull~re. 
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M:ay 22~ 1945 

COMMISSION IV Judicial Organization 
Committee 1 International Cnurt of Justice 

REPORT OF SUBCOMMITTEE ~ OF COMMITTEE IY.fl. ON 

ARTICLES .§ TO 12 OF ,Tiill PROPOSED STATUT1 FOR 

AN INTERNATIONAL CO~ OF JUSTICE 

From the very outset we wish to express that we have 
understood the mission conferred upon us by the Conunittee 
as being in the nature of a compromise. This compromise 
sh0uld be effected by recJnciling the two opposite views 
taken by the delegates with regard to th~ important question 
of the election of judges, either by simultaneous action 
of the General Assembly and the Security Council acting 
concurrently, or by the exclusive intervention of the first 
of the aforosaid bodies. nur understanding mear:.s, there
fore, that the positions taken with regard to this question 
by tho various delegates will not be prejudiced, in any 
manner, in case this report will fail to obtain the two
thirds majority within the Conunittee. We hcvc endeavored 
to revise articles 8 to 12 of tho proposed Statute with 
the idea of giving this power to both the Assembly and the 
Council, in such a way as to clal•ify that tho absolute 
majority in the Council, refer~e1 to in article 10 of the 
draft submitted by the Washington C~mmittee Clf Jurists, 
should be understryod as not implyirg any distinction be
tween the permanent and tho non-permanent members of the 
said So~urity Council. This was doomed necessary because 
of tho fact that paragraph 3 of Section C, Chapter VI, of 
the Dumbarton raks Proposals provides that the action of 
the Security Council, in matters which aro not cf a pro-• 
cedural character, must be adopted by tho mnj)rity of its 
members, including in this majority the concurring votes 
of the five permanent members. It is considered necessary, 
therefore, to avoid the application of these provisions of 
the Dumbarton O~ks Proposals with resard to the election 
0f judges of' tho International Court of .Justice. It seems 
to us that the new text of article 10 that we aro hereby 
submittin~ to your consideration as paragraph 2, of the 
new article 8, takes care of this situation, since it is 
therein stated that tho "absolute majority so far as the 
Security Council is concerne-d and notwithstanding nny 
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provlslons affecting it, shall be done without ta.lcing into 
consideration any distinction between permanent and non
permanent members of the Security Council". 

In absence of a specifi.c authority, tr.e Subcommittee 
has refrained to m':l.ke any suggestion as to the necesEary 
changes in the wonling of this y;arA-t;raph of tho Dumb<:Jrton 
Oaks Propos~;:.ls, which nev0rtheless seem to us indis:;_)ensablo. 
Even if the Statute of the Court io a part of the Charter 
itself, and in s:r-ite of tho po.rticuJar n:1tnre of tlw forll1cr 
as agaimJt the t:onernl chrtracter of the latter, we feel that 
thv Corntni tteco: should modify tho woi'd1ng of this pr~ragraph of 
the Propos::.ls to confrora to the I-'l'ovhdonr., ·as amena~-d, oi' 
articles 8 to J2 of the St0tutu, with regord to the defini
tion of th0 absolute majority within tho Council, which, wu 
be lJ.cve, connti tutr-;·s the very essc1cc of the compro1,d.se be
t\-;ronn tho opposi tc views of those -.:~.o thiuk that tho Asrwn
bly cxclnsivcly nhquld olcct the judgc·s r::.nd these who ,-;rl::>ll 
the election to bo uffectod by both thu General AssaDbly 
and tho Securit-y Council. 

The 3ubcomrn:t ttee th1.nks th~t p~r£i.grr .. phs l end 2 of 
c.rticl,: 10 (Hasbin':l:ton drtc.ft), vrhi ch determine when a candl
date Lust be considered Ms elected, should also tak~ into 
account the choice and oelectiun methcrts snvisaged by para
graphs l to 4 of nrticle 12 of' the same drc"ft. To compre:hend 
these methods vri thin the provisiCJns now :l.n article 10 lind 
give to the Ste .. tutc a mo:r'e lngice.l order, we nuggest that 
article 10 become ~:.rticlo 12; thus nr'ticlt~s 11 end 12 
shc.ll become art: cl&s 10 and 11, rcspE.-cti ve ly. 

In oection 1 of thu nuw En•ticlv 12 (formerly arti.cle 
10) e.nd fo1~ tlw sn..ke of C:Jl~s!.ctc:ncy <·.nd c1c.rity, vro llr~.vc in
troducE-d tho phra3e tt as prcv:Ld8cl by Art. 8", in crdor tr) 
me.ko sure thet a canclidr;to shoulJ. ltot b'-: considerod o.s 
elected unless the u.bsoJutc me.jorlty wlthin the; Council 
would hL.ve been obtained in the m:.~nuor provided for• in 
so.id nrticl0 13; thc,t ls to s<:.:.y, wlthoiJ.t ccny distinction 
b0twcGn yc..:rrnancnt u.nd non--pCI'mancnt members. 

ConrJid(:r1ng th(; possibil:lt-y of [~ mL·undcr<;te.ndine; 5.n 
regard to the W<:y in which the ,ioJnt ~ ·lfc)rcncc would oll
t:.:.in a decision to chooso one ncm~.; for ouch v:.:.co..nt s~.:o.t, we 
suggest in our prO]Joscd r:.1•t.iclv ll (f'ornwrJ·y- :.1rticlo 12) to 
introduce thr] word::; "by :~n absolute m[1jori t;;". This phr:.wo, 
in our opinion, vrll.l. c.vold the possj_blc interpl'ctation th.::tt 
tho joint C(JHference m~JY elect a nr.mo for n vac.::.nt seat by 
Sir.lple mr..,iori ty. vrc~ bell eve that the Committee Wlll e..gl'e6 
that the six mpmbers of the joi.nt confurence, in making :Lts 
reconunondc,t:Lon to the Assembl~r Lmd the Counci.l, shotJlcl 
arrive at the c!toice cf ,:J, n~uno by tho [tbsolute rnnjor·ity of 
ito members, ne:.mcly, foUl' of them. This will mc;.:n, of 
cours0, tho.t n compromioo, betweE..n the rep:r•osentc;,tj vcs of 
tbc Assembly and thu Council, within thE-; ,ioint conference, 

1905 -2-



has been effected; otherwise, there always will be the 
possibility for three members of the joint conference, 
belonging either to the Assembly or to the Council, to 
have the power of choosj_ng a name for subr.1ission to tlleir 
respective bodies. 

The original text of article 10--which has become 
arti.cle 12, as it already has been stated--did not make 
any reference as to wben the judges should bu considered 
as elected once tbt:y have boon accepted by the Assembly 
and the Council, according to paragraph 1 of article 10 
(now article 12) or when, according to paragraph 3 of tho 
sarno article, they have boon selected by thosomembors of 
the Court who have already boon elected. This omission, 
in ouL' opinlon, is corrected by a now paragraph which ap
pears as number 3 of our proposed text for article 12 
(formerly article 10). 
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(Annex) 

REDRAFTED ARTICLES 8 to 12 ------
Al'ticle 8 

(1) The General Assembly and the Security Council 
shall p:r•oceed independently of one another to elect the 
members of the Court. 

(2) The election b.z the General Assembly and by the 
Security COUii'c'I'I"S'li"i!!' DC efi'ected'SY the a'5SOl'li"£"8 maJorTty 
or these respe'c£ive-s0dies-:-a,na.-;-so-ra:ras the Securl'Ey 
'COuncil is concerned and notw"'fths"fii"ncriilgany provisions af
fecting IT, Siiiiir"De' acne without· "taking Info considerat:O.n 
any dfst1nctlon '6efioeii."12ermanent and non::wrma:n.eD.tmembers 
o-r--the Security Council. - - ---~ _ __;,._~ 

Artic.le 2. 
At every election, the electors shall bear in 

mind not only that the persons to be elected should individ
ually possess tho qua.lificattons required, but also .that in 
tho body as a who1o tho r.enresen:tat:i.on of the main fo:rms of 
CiVilization .::.nd Of thv prlncip-~~1 J.,{~"'.J SJ':Jtcmo i!.f the. '\-torld 
should be assured. 

Article 10 

(Formerly Article 11) 

If, after the f'irst meeting hold for the purpose 
of the election, one or more seats remain to bo filled a 
second and, if necessary, a third meeting shall take place. 

Art:!.clo 11 

(Formerly Article· 12) 

(l) If, after tho tnird meeting, one or more sea'ts 
still remain unfilled, a joint conference consisting of 
six members) three appointed by the General Assembly and 
three by the Security Council, may be formed at any time 
at the request of either the General Assembly or the 
Security Council for the purpose of choosing by an absolute 
majority, one name for each seat still vacant~to-submit to 
The General Assembly and the Security Council for their 
respective acceptance. 

(2} If the joint conference is unanimously agr·eed 
upon any person who •fulfills the requil'ed conditions he 
may be included in its list_, even though he was.. not in
cluded in tnc list of nominations referred to in Articles 
4 and 7. 
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(3) If the joint conference is satisfied that it will 
not be successful in procuring an electlon, those members 
of the Coul't who lfave already been elected shall, within a 
period to be fixed by the Security Council, proceed to fill 
the vacant scats by selectlon from amongst those candidates 
who have obtaJnod votes ei thcl' i.n the General Assembly or 
in the Security Council. 

(4) In the event of an inequality of votes among the 
Judges, the cldost Judge shall have a casting vote. 

Arttcl.£ ).2 

(Formerly Article 10) 

( 1) Those candidates "rho obtain an absolute majority 
of votos in the Geno1•al Assembly and in the Security Council, 
il.~ p1•ov:i .. dcd 1?1_ !J.rticlc; §_, 'shall bo considered as elected. 

(2) In tho ovl-mt of more than one national of the same 
state or n18mbor of The United Nations obtaining an absolute 
majority of tho votes of poth the Gonural Assombly and of 
the Security Council, tho eldest of these only shall be 
considered as elected. 

( 3) Tho~ cand:tdates who ~ accepto_g_ .91: selected in 
accordance with Article ll shall be considered as ulocted. ----·--- -- --- - - -

-5-

1905 

541 



542 
The United Nations Conference 
on International Organization 

RESTRICTED 
Doc, 495 (FRENCH} 
IV/l/B/1 
May 22 1 1945. 

COMMISSION IV Judicial Organization 
Comito l. Cour Internationale de Justice. 

RAPPORT DU SOUS-COMITE B PV CO~ITE IV/! ~VB ~E$ ~~IQ~E~ 
8 A_ 12 Dt] P_RO~EJ D~ ~T4TV~ DE ~ C9t.m I.P'l'_El\_Ni\T:tO~~E D~ JU~'l'I9E_. 

Disons d'emb1ee qu'a notre avis 1a tache qui nous 
avait ete eonfiee nar 1e Comite etait une tache de. transac
tion., I1 s 1 a~1ssalt de cqnq11~er lee deux points de vue 
opnoses adoptee par 1es de1egues sur l 11mportante question 
de-1 1 elect1on d~s jugee, so1t par 1 1 As~emb1ee Generale et 
le Conseil de Securite votant s1multanement so1t par 1 1Assem
b~ee Generale seule. ,A notre sene, par oons~quent, a.u cas 
ou notre rapnort ,ne reun1ra.1 t pas la major! te des deux t~ers 
au s~in,du qomite, lee positions pr1ses par lee divers de
legues a 1 1 egard de cette question n r·en sera1ent aucunement 
affectees. Nous nous sommes efforoes de reviser lee articles 
8 a 12 dupro~et de Statut, en vue de conferer oe P,OUVOi~ a 
1 1Assemblee Generale auss1 bien qu 1 au Conse11 de Seourite~ 
en marquant bien que :t-a mAjor1te absolue au sein ,.du Cqnse.11, 
dent 11 ~st question a 1 1 art1o1e 10 du projet presente pAr 
1e Comite de Juristes de Washington, ne oomporte aucune dis
crimination entre membre~ non-P-ermanents et membr~s ·perma
nents dudit Conseil de Securite. Nous avons estime que cette. 
precision etait indispensable car le paragraphe 3 de la 
section C du Chap;tro VI des Propos1t1ons,de D~barton Oaks 
stipule que les decisions du Conseil de Securite dans les 
questio\lSquj_ nt'~ oonqrrnent pas 1a procedure doivent etre 
prises a la majorite des voix, y compris celles doe 5 mem
bres permanents. Nous avons dono juge necessaire d 1 ev1ter 
1 1 application des 9-1spqsi tions sus-vis€e.s des Propos! tiona 
de Dumbarton Oaks a l 1 elootion des jugee de la Oour Inter
nat1onale de Justice. Il nous semble que le nouveau texte 
de 1 1artio1e 10 que nous soumettons a votre examen, comme 
paragraphe 2 du nouvel article 8, resout le probleme,- puis
qu111 y est declare que la "majorite absolue, en oe qui con
cerne le Conse11 de Securite, et nonobstant toutes d1sposi
.t1ons a oet egard, sera oalcu1ee sans etabl1r de distinction 
entre les membrcs P.ermanents et 1es membres'non permanents du 
Conseil de S~curite. 

1906 



Sans mandat precis a cct egard, le Sous-comite s'est 
abstenu, relativement au t<xte de ce paragr8phe des Propo
sitions do Dumbarton Oaks, de formulrr des suggestions quant 
a des changements qui nous paraissent neanmoins indispen
sables. Meme si le StRtut de la Cour faisait partie de la 
Charte, et malgre le caractere particulier de celui-la, s'op
posant a~ caractere general de celle-ci, nous estimons que 
le Comite devrait modifier le texte de ce paragraphe des 
Propositions de Dumbarton Oaks, pour rester en harmonie avec 
les dispositions amendees des articles 8 a 12 du Statut, re
latives a la definition de la majorite absolue au sein du 
Conseil. Cette definitiqn constitue, solon nous, 1 1 essence 
meme d 1un COrnpromis entre leS VUGS extremeS de Ceux qUi pen
sent que 1 1Assemblee se~le devrnit eliro les ju~es et de ceux 
qui desirent que cetto election soit de la competence et 
de 1 1Assemblee Generale et du ~onse11 de Securlte. 

1906 2 

543 



544 
Le Sous-C·Jmit'e as time que l"'s pFtra~r"~,phes l et 2 de ,1 1 'lr

t1c1e 10 (p~ojet de Wn~h;ngton),,qui precis0nt gunnd un can
didat d0it etre c0nsidere commo olu, devrnicnt eg~1emont tv-

~ ' , , nir c0mpte des methndws de choix et d olcctirm envisagee s au x 
pnrngrnphes 1 a 4 de 1'a~ticle 12 dU memo pr8Jet. Afin de 
fnire rentrer ces meth0d0s dnns le cadre dvS dispositions fi
gurant notuellement a l'nrticle 10 et de disposer le Stntut 
dnns un ordre plus logique, le s~us-onmite propose que l'ar
tiole 10 devienne l'nrticle 12; a1~s1 lee articles ll et 12 
deviendraient les nrticles 10 et ll respeot1vement. 

Au paragrnphe l du nnuvel nrt1cle 12 {prim1t1vement Ar
ticle 10), n0us avnns introduit dans un'aouci de clarte et 
d 1un1te, le m-embre de phra.se 11 n1ns1 qu'11 est stipule a l 1nr
t1ole 8 11 afin d' otre cert'lin qu 'un cnndidat ne sora p~s crmsi
dere commo elu Ct m•'lins que ln majorite l".U sein dU 0-_.,nseil n 1 a_it 
ete 0btenue 00ffime 11 est stipule n l'nrticle 8, c'est a di-
re .snns distinction nucune entre membres porma.nents ot non 
permanents. 

Etnnt donne' ln p~ssib1l1te d'un m~lentendu qunnt a la 
maniere dont lee membres de la Commission med1atr1ce pren
draient une decision p'Jur oh0isir ·m n!lm par siege vnonnt, 
nous proposons, dane le pro·Jet •.•nrticlcll(pr1r.l1t1vement Art. 
12) d 1irttrodu1ro l·s mow: 11 A la majorite absolue 11 • Cette ex
pression, b. n"~trc avis exclut la. poss1b111te d 11nterpreter 
l 1article dnns le sons que ln C"~mmissi!ln medi~trice pourrRit 
choisir un nom p)ur un siege Vt\cf.\nt a lu r.111jorite simple. 
Le C0mite pensera. snne douto avec n?us que lea· six membres 
de la Oormnission r.ledintrice, ·devraient, en elab~rnnt ,leurs. 
recnmmanclntiona o l 'Assemblee ·et au 0"nseil 1 c .a.d.a.veo qua
tre SUffrages arr1Ver Q choisir Un nom a la' lnajorite a.bsOlUe o 

Il s 1ensuivrnit n...,turellcnent gu 1nu sein de ln. C,.,mmission 
mediatrioe un cornpromis nurnit ete realise entre lee repre
sentants do l 1Assemblee et ceux du C-mseil~ sinr>n, il y nurnit
t?uJours la. poss1b111te, p0ur tr,_}is memb~es de la' Commission 
media trice I Rppn.rtennnt so it a 1' As seinblee I s~ 1 t llU Crmseil, 
de choisir un nom nfin ~e le s~umettre a leurs organismes res
pectifs. 

Le texte pr1m1t1f ae l'article 10, devenu l'~tiole 12, 
ninsi que nous l'nv0n8 deJ~ indique, ne mentionne ~as a quel 
moment l f eleotl">n <.'1.69 jUgeS deVien t effectiVe 1 npreS tlVOlr 
ete approuvee p·,rl'Assemblee et le Conseil, C'.mforniement au 
pnragraphe l de lfarticle 10 (Rrtiole 12 notuel) ni quand, 
COnformement. n_ 1 1 lllinea 3 dU meme ll.I'tlcle 1 le Ch·?!X D. ate fal t 
par les membres de la Cour deja nommes. A' notre avis, oette 
omission est Cl)rrigee pnr un n,.,uvea._u pnrl'tgraphe 3 du proJet 
de' texte pi)Ur l'artiole 12 (pr1m1t1vemsnt article 10) 
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NOUVEAUX PROJETS D1ARTICLES 8 a 12 

!r,!i.Q.lQ. .§. 

1) L1Assemblee Generale et le Conseil de Securite precedent 
independamment 1 1un de l'autre a 1 1 election des membres 
de la Cour. 

2) ~~il~c!~£n ~a~ 1'!s~emb1e~ Qene~ale_e! Qa~ 1e Qons~11 de 
.§,e.Q.U!:_i_!e gu!:_a_l,ley §:. la ma.J.0!:.1.1e g_b..§.Olu_g_ :ie .Q.h.§:Cy_n M 
.Q.e..§.,Qrganiam§..§. et, .@ .Q£qy1 .Q.O.!lc.§.r.ne le,Qons.§.;1 ,9.& §.e.Q.u= 
rit,§. ~ non~QS~ant _!oyt.§.S ~i§P.£S,lt10~ ~ Q§! .§.~r~, 
.§.era reglJ:.s.Qe._sgns .,!e.ni.I: .Q.OIDP!e ~~ gu.Q.U.D.e .9,.1.§.tJ:.n.Q.t1on 
~n!r~ memb~e~ ~~~n.Qnts et non-~e~mgn,Qnts du Qons.Qil 
de §.e.Q.UJ:i!e..!.. 

~r!i.Q.l.Q g 

Dans toute election, les electeurs auront en vue que les 
P~rsonnes appelees a faire partie de la Cour, non seulement 
reunissent individuellement les conditions requises, mais 
assurent dans l 1 ensemble la representation des grandee foroes 
de civilisation et des principaux systemes juridiques du 
monde. 

~r!i.Q.l.Q 10 (primitivement Article 11) 

Si, apr~s la,premiere seance d 1 elec~i~n, 11 re~te 
encore d~s sieges a pourvoir, il est precede de ln meme 
waniere a une .seconde et s 1il est necessaire a une troisieme , . 
reun~on •• 

!r!ig_l.§. ll (primitivement Article 12) 

1) Si, apres la trois~eme seance d 1 election, il reste 
encore des sieg~s a.pourvoir, il peut etre ~rme a tout 
moment sur la demande soit de 1 1Assemblee Generale, 
soit du Conseil de Securite, une Commission mediatrice 
de 6 membres, nommes, trois par 1 1Assernblee Generale, 
trois par le,Conseil de Securite, en vue de choisir, 
par un vo~e a la ~a~o~i!e .!!b.§.~1uQ, un nom ~.pou~ chaque 
siege non pourvu a presenter a 1 1adoption tienaree de 
1 1Assemblee Generale et du Conseil de Securite. 

2) P " , ' f , euvent etre portees sur cette liste a 1 unan1m1te, 
toutes ~ersonnes satisfaisant aux conditions requises, 
alors rnerne qu 1 elles n 1 ~uraient pas figure sur 1a liste 
de presentation visee a 1 1 article 7. 
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3) Si la C.ommission media trice constate qu 1 elle ne peut 

reU$Sir a assurer 1 1 election, les membres de la Cbur 
deja nommes pourvoient aux siegee vacants, dans un 
d '1 1 ' 1 c i s , , i 1 e a a f xer par le onse 1 de ecurite, en cho s s-
sant parmi les personnes qui ont obtenu des suffrages 
soit dans 1 1Assernblee Generale, soit dans le Conseil 
de Seouri t e. 

4) Si parmi les Ju~es 11 y a partage des voix, la voix du 
juge le plus age 1 1emporte. 

!rl~~ 12 ( prirnitivement article 10 ) 

1) Sont elus oeux qui ont reuni la rnajori~e absolue des voix 
dans 1 1Assemblee Generale et dans le Conseil de Securite 
g1.ns1 .9.1! 111 _szsl_ ~ t.1p_yl..§. g ,11 gr!i.Ql,Sl. .e.. 

J 

2) Au cas ou le double scruv~n de 1 1 Asse~blee Generale et du 
Conseil.de Securite se porterait sur plus d 1 un ressortis
sant du rnPme Etat au Membre des Nations Unies,· le plus 
age est seul elti~ 

3) £on! ~ons1~rfs_cQ~e_elu£ le£ .Qand1d~t£ ~u1 ~ont_agrie£ 
Qu_oho1s1s_cQnfo~rn~rn,Sl.nl_ ~u~ gi~pQs1t1ons_d£ l~a~t1o1e_l1. 
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The United Nations Conference 
on International Organization 

RESTRICTED 
Doc. 558 (ENGLISH) 
IV/1/C/1 
May 25, 1945 

COMMISSION IV Judicial Organization 
Committee 1 International Court of Justice 

REPORT OF SUBCOMMITTEE fv/1/C CoNCERNING 
ARTICLES 8-12 OF THE PROPOSED STATUTE 
OF THE IN'TE!ffi"ATTONAL coUhT OF JUSTICE 

The Subcommittee proposes to the Cownittee that Arti
cles 8-12 of the draft proposals of the Committee of Jurists 
of Washington be left unchanged except for the following 
modifications relating to Articles 10 and 12. 

Article 10 

The Subcommittee proposes that there be 
inserted between paragraphs (1) and (2) of this 
artiele a new paragraph as follows: 

The vote of the Security Council, whether 
for 'tfieeiec'flon of ~ages or for tho , 
erection of members oRne conference 
envlsagedl"n"""'ArtiCTe12--riero\mdor, wall 
be talCon wlfho11t any dTsFrii'Ction between 
peri1i0:!1ent and non::perii~1.nent memours of the 
Council. -- -- - - --

The now paragraph will be paragraph (2) and 
the pl~esent parag1•aph (2) will becom& paragraph (3). 

Article 12 
The Subcomml~Loo proposes to modify paragraph (1) 

of this article as follows: 

... for the purpose of choosing by tne vote of 
an absolute majority, ono name for---oilc'Fi""""Sear 
still vacant, to submit to tho Guneral Assembly 
and tho Security Council for tlwir respective 
acceptance. 

The Subcommi tteo wi•shes to point out that in its exam
ination of Articles 8-12 of tho StatutQ, it has considered 
them as constituting a whole and has drafted the above texts 
accordingly. Iri·tho opinion of the Subcommittee Articles 
8-12 of the Statute should be voted on en bloc. 
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The United Nations Conference 
on International Organization RESTRICTED 

Doc.558 (FRENCH) 
IV/1/C/1 
May 25, 1945. 

COMMISSION IV Judicial Organization 
comite 1 Cour internationale de Justice 

RAPPORT DU SOUS-COMITE IV/1/C CONCERNANT LES 
ARTICLES 8 A 12 DE PROJET DU STATUT DE LA COUR 

-INTERNATI'BNALEDE JUSTICE - - -

Le Sous-comite crolt pouvoir proposer au Comite de malntenir 
les articles 8 a 12 du urojet de la Commission de juristes de 
Washington, sauf les modificatio~ls ci .... apres qui seraient apportees 
aux articles 10 et 12 de ce urojet: 

Article 10 ~ ~ 
Le Sous-comite propose d 1 1nserer, entre 1 1 alin~a (1) et 

1 1 allnea (2) de cet Article, un nouvel allnea ainsi con~m: 
, ~ 

~ Le vote au Conseil de Securite, soit pour 
1 1 election de~ jugesJ s~it pour celle des me~bres 
de la commission visee a 1 1art1cle 12 ci-upres, 
ne comportera aucune distinction entre membres 
perm~ents,et membres non-permanents du Conseil 
ffe Sec'lirite. 

Ce nouvel alineo. deviendro.it 1 1al1nea (2) .et 1 1alin€a {2) 
actuel deviendrait 1 1alinea (3). 

Article 12 
Le Sous-comi te propose de mod1fie1" comme suit 1 1 ul1n·~a (1) 

de cet Art.icle: 

' ~ ••• en vue de choiAir 12m: .llil ~ ~ ~ mc.Jori te ~ 
ebsolue un nom~~ou~ chaque siege ~on ~o~rv~ a presenter 
a lladoution senuree de 1 1Assemblee Generale et du 
Conseil-dB s8curite 

, . ' ,/ \, 

Le Sou~-9omite tient a si~naler qu 1 fn procedant a son exomen 
1iJ.. a considere les articles 8 a 12 du St:.,tut comme const1tuant un 
el)sem91e. 0 1 t'St en tenant compte d.~ cette Ai tuv.tiOIJ qu 1 il a 
redigEJ les textes ci-d.e~sus proposes. ~ans la uer;see du Sous
oomite, les articles 8 a 12 devr£~,1ent etre adoptee en bloc. 
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Le Sous-comite avait ete charge d 1etudier l 1Article 36 du 
projet de statut de la Cour Internationale de Justice, relatif 
a la nature de la competence de la Cour, Deux systemes avaient 
ete preconises au sein du Comite: celui de la competence facul
tative, tel qu 1il resulte de 1 1Article 36 de l 1 actuel statut de 
la Cour Permanente de Justice Internationale et celui de la compe
tence obligatoire sous reserve d 1exceptions. Concernant-le second 
systeme, on se trouvait en presence d'une proposition du delegue 
de la Nouvelle-Zelande (Doc. WD 47, IV/l/49), appuyee par les 
dele~ues du Mexique et d'Australie. Cette proposition fut pre
sentee par son auteur comme allant en de~a des intentions de son 
Gouvernement, partisan de la juridiction obligatoire, pure et 
simpleJ et sous reserve de la position de ce gouvernement, ,Un 
long debat s'engagea· 1 au cours duquel lea arguments invoques de 
part et d 1autre au sein du comite furent repris et developpes, 
On fit notamment observer que certains Etats, non parties au · 
Statut de la Cour Permanente de Justice Internationale 1 se trou. 
veraient dans l'impossibilite d 1accepter, au stade actuel, la 
juridiction obligatoire. On n 1aurait pu tenter des lora, de 
faire,prevaloir ce dernier,systeme sans risquer de compromettre 
1 1adhesion des dits Etats ala Charte elle-mgme, dent le statut 
de la nouvelle Cour doit·former une partie integrante, 

,., , ' D1un autre cote, comme on le fit remarquer, le systeme de 
la clause facultative avec reserves ne s 1ecarte pas tres sensi
blement, au point de vue des resultats pratiques, de celui de la 
eompeten9e obligatoire avec exceptions. Le ~ous-comite a longue
~ent pese lea arauments pour et centre l'une et l'autre des deux. 

' ! "i' ' theses 1 ,Il a ete finalement con~uit a conclure que, tout,bien 
considere, le systeme de la competence facultative etait a, , 
1·1heure actuelle le seul susceptible de rallier 1' accord general. 
Lea dele~ues de la Nouvellc-Zelande, du Mexique et de l'Australie 
tinrent a declarer que, dans un esprit de collaboration, ils 
eonsentaient a pr~ter leur assistance en vue de 1 1 etablissement 
d'un texte dans ce sens, quoiqu 1ils aussent vote en faveur de la 
juridiction obligatoire. 
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Jie texte que le Sous-comite propose au Comite est joint 

au present rapport. Ce texte n'est autre que le premier terme 
de !'alternative proposee pour !'article 36 par le Comite de 
juristes de Washington, a !'exception des deux modifications 
ci-apres: 

1.- La fin de l 1alinea (2) a ete ainsi modifiee: 

11 
• .••••• la juridiction de la Cour sur to us les 

differends d'ordre juridique ayant pour objet: 11 

Cette modification, outre gu 1elle constitue une amelio
ration de forme, est favorable a la juridiction de la Cour, 
puisqu'elle elimine les distinctions ~ue semble faire le 
toxte actuel. 

2.- Le nouvel alinea ci-apres a ete insere entre l 1alinea 
(3) ct l'alinea (4): 

Les declarations encore en vigueur, faites en 
application do l 1Article 36 du Statut de la Cour Perma
ne.nto de Justice Internationale seront considerees, au 
point de vue des rapports entre les parties au present 
statut, ayant ete faits en application du present 
Article ct continueront a @tre applicables conformcment 
a leurs termes. 

L 1 alinc~ £3) appelfe,unc remarque., On sait qu'il a 
constanunent cte interpreto dans le passe comme permettant aux 
Etats acceptant la competence do la Cour d'accompagner cetto 
declaration de reserves. Le Sous-comito a considere cette 
interpretation comno desormais fixce. Il a, on consequence, 
jugo superflu de modifier 1 1alinca (3) en y mentionnant oxpres
sement la fa~ulte pour les Etats de formuler cos reserves. 

Lo dcsir de voir instaurer la com~otonce obligatoirc de 
la Cour a domino au sein du Sous-comite. Co dernier s'cst, 
toutofois, rendu compte qu 1en poursuivant la realisation de 
cot ideal, 11 compromettrait les possibilites de rallier 
l'accord general tant au Statut do la Cour qu 1a la Charte 
elle-meme. C'est dans cet esprit quo la majorite du Sous ... 
comito rocommande l'adoptio.n do la solution onvisageo ci
dessus. 
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Annexe 

Article 

(1) La competence de la Cour s'etend a toutes les af
faires que les partieS lU:l. SOumettront 1 ainsi qu 1 a tOUS les 
cas specialement prevus dans la Charte des Nations Unies 
ou dans les trait~s et conventions en vigueur. 

(2) Les Membres des Nations Unies et Etats parties au 
present Statut pourront, a n'importe quel moment, declarer 
reconna~tre des u present 0·omme obligat6ir de plein droit 
et sans convention speciale, vis-a-vis de tout autre Membre 
ou Etat acceptant la meme obligation, la juridiction de la 
Cour sur tous les differends d'ordre juridique ayant pour 
objet: 

(a) l'interpretation d'un traite; 

(b) tout point .. de droit international; 

(c) la realite de tout fait qui, s'il etait etabli 
constituerait la violation d'un engagement in
ternational; 

(d) la nature ou 1 1 £3tendue de la reparation due pour 
la rupture d 'un engagement interno.tj_onal. 

(3) La declaration ci-dessus visee pourra etre faite 
purement et simplement ou sous condition de reciprocite de 
la part de plusieur~ ou de certains Membres ou Etats, ou pour 
un delni determine. · 

(4) Los declarations encore en vigueur, faites en 
nppllcation de l'article 36 du Statut de la Cour Permnnente 
de Justice internationale seront consideree~, au point de 
vue ldes rapports entre les parties au p1•esent Statut, comme 
nyant ete faits en application du present article et conti
nueront a etre applicables conformement Q. leurs termes. 

L'alinea (3) appelle une remarque. On snit qu'il 
a constament ete interprete dans le passe comme permettant aux 
Etats acceptant la competence de la Cour d'accompagner cette 
declaration de reserves. Le Sous-Comite a considere cette 
interpretation comme desormais fixee, Il a, en consequence, 
juge superflu de modifier l'alinea (3) en y mentionnant 
expressement la fnculte pour les Etats de formuler ces re
ser>ves. 

Le desir de voir instaurer la competence obliga
toire de la Cour a domina au sein du Sous-Comite. 
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c~ derni~r s'est tout~fois, r~ndu compt~ qu'en poursuivant la 
realisation de cet ideal, il aomprom~ttrnit les possibilites 
de ralli~r l'accord general t~t au Statut de la Cour 
qu'n la Charte elle-m@m~. C1est dans c~t esprit que lama
jorite du Sous-Comite recommande 1 1adoption de la solution 
envisagee ci-dessus. 

(5) En cas de contestation sur le point de savoir si 
ln Cour est competente, la Cour decide 
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IV/l/55 ' 
May 31, 1945 

COMMISSION IV·Judicial Organization 
c:Committee l International Court of JusticeJ 

REPORT OF SUBCOMMITTEE D TO COMMITTEE &V /1 
ON AID:'TIIT.E" 36 OF T"IJE S'IATUTE dF'I'l " 
-INTERNATI'ON.ALCOURT OF JUSTICE-

The Subcommittee has been entrusted with the study of 
Article 36 of the draft statute of the International Court of 
Justice relating to the nature of the jurisdj_ction of the 
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Court. Two systems have been brought bef'ore the f'ull committee, 
first, optional jurisdiction as provided. in Article 36 of the 
present statute of the Permanent Court bf International Justiee, 
and, second, compulsory jurisdiction with provision for excep
tions. Concerning the second system, a proposal had been sub
mitted by the Delegate of New Zealand (Doc. WD47, IV/1/49 here
with), supported by the Delegates of Mexico and Australia. 
The New Z eland proposal was presented b~r its author as falling 
short of the intention of his government which favored compul
sory jurisdiction pure and simple, ond was of'fered in the hope 
of obtaining general agreement, reserving the position of his 
government. 

A long debate took place, during which the arguments in
voked in the Committee were reiterated and devclopec. It was 
pointed out particularly that.certuin states not parties to 
the statute of the Permanent Court of International Justice 
might find it difficult or i1npossible to accept obligatory 
jurisdiction at the present stage. It would therefore be un
wise to attempt to make the latter ~ystem prevail without 
assuming the risk of compromising the accession of such states 
to the statute of the new court which is ·to be an integral 
part of the Charter. 

On the other hand it was pointed out that tho discussion 
in the full Committee had shown the existence of a great 
volume of support for extending the international legal order 
by recognising immediately, throughout the memqerspip of the 
new Organisation, the compulsory jurisdiction of the Court. 
It was claimed that the New Zealand document, by expressly 
admitting ag~oed reservations, offered a compromise between 
the two lvashington texts, and made easier the acceptance of the 
com1~ul~.T'..·y p:rincipJ..o. Tho disndvantages of the optional 
clause ·were emphasised, 
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At the same time it was pointed out that the optional 
clause with reservations is not, from a practical point of view, 
very different from the system of compulsory jurisdiction with 
reservations. 

The ·subcommittee has carefully weighed the arguments pro 
and con with respect to both systems and has finally been led 
to the conclusion by majorlty that everything being taken into 
accmmt, the system of optional jurisdiction at the present 
time would be more likely to secure general agreement. 

By a vote of 7 against 5, the Subconrrnittee rejected a motion 
to take the New Zealand document as the.basis of its further 
discussion. 

By a subsequent vote of 8 against 3, the Subcommittee de
cided to take Alternative Text I in the Washington d~aft as the 
basis of its further discussion. 

The Delegate of Canada proposed that there Should be incor
porated in Paragraph 2 of f~ticle 36 a list of permitted reserva
tions, with liberty to add others. ~he Delegate of Australia 
proposed that there should be added an exhaustive list of per
mitted reservations, along the lines adopted in the General Act 
of 1928. By a vote of 6 against 3, however, the Subcommittee 
resolved to recommend that on this point Paragraph 2 be main
tained in its present form. 

The text proposed by the Subcommittee to the Committee is 
attached. This text is the same as that of the first alterna
tive proposed for Article 36 by the Committee of Jurists of 
Washington, with the exception of the two following modifica
tions: 

(1) The ond of paragraph 2 has been changed to read as 
follows • • . "the jurisdiction of the Court in all legal dis
putes concerning:" 

This modification appears not only to be an improvement 
in form, but is also favorable to the jurisdiction of the 
court, since it eliminates the dlstinctions which the present 
text seems to make. 

(2) The new paragraph which follows (new paragraph ~) 
has been inserted after paragraph 3: 

2893 

"Declarations made under Article 36 of the Statute of 
the Permanent Court of International Justice and which 
are still in force shall be deemed as between the 
parties to the present Statute to have been made under 
this Article and shall continue to apply, in accordance 
with their terms." 
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The question of ~ese~vations calls for. an explanation. 
As is well known, the article has cons.istently been inter
preted in the past as allowing states accepting the juris
diction of the Court to subject their declarations to res
ervations. The Subcommittee has considered such interpre
tation as being henceforth established. It has therefore 
been considered unnecessary to modify paJ:.•agraph 3 in order 
to make express reference to the right of the states to make 
such reservations. 

The desire to establish compulsory jurisdiction for the 
Court prevailed among the majority of the Subcommittee. 
However, some of these delegates feared that insistance 
upon the realization of that ideal would only impair the 
possib111ty of obtaining gene1•al accord to the statute of 
the Court, as well as to the Charter itself. It is in that 
sp1rit that the majority of that Subcommittee recommends the 
adoption of the solution described above. 

2893 -3-

559 



Annex 

Article 36 

(1) The jurisdiction of the Court comprises all 
cases which the parties refer· to :1.t and all matters 
specially provided for in the Charter of The United 
Nations or in treaties and conventions in force, 

(2) The Members of The United Nations and the 
States parties to the present Statute may at'any time declare 
that they recogni~e as compulsory ipso facto and without 
special agreement, in relation to any o~her Member or State 
accepting the same obligation, the jurisdiction of the 
Court in all legal disputes concerning: 

(a) the interpretation of a treaty; 

(b) any question of :tnternational law; 

(c) the existenc~ of any fact which, if established, 
would constitute a breach of an international 
obligation; 

(d) the nature or extent of the reparatlon to be 
made for the breach of an international obligation. 

(3) The declaration referrea to above may be made 
unconditionally or on condition of reciprocity on the part 
of several or certain Members or States, or for a certain 
time. 

(4) Declarations made under Article 36 of the· statute 
of the Permanent Court of International Justice and which 
are still in force shall be deemed a.s between the parties 
to the present Statute to have been made under this Article 
and shall continue to apply, in accordance with their terms. 

(5) In the event of a dispute as to whether the 
Court has jurisdiction, the matter shall be settled by 
the decision of the Court. 
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RESTRICTED . 
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IV/1/49 
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Committee 1 International Court of Justice 

DRAFT OF ARTICLE 36 OF THE STATUTE OF 
'J.liffi IIiTERNAT"'TI'iN'AJ_,-c-o'URT OF tfUSTICR SUB
MITTED BY THE DELEGATIO~F ~~W ZEALAND -·-· -----· 

(1) The jurisdiction of the Court comprises all c&ses which 
the parties refer to it and all matters specially pro
vided for in the Charter of the Un.i.. ted (:·.:.t1onc. 

(2) Save as hereinafter excepted the ccurt shall in particular 
have jur.isdictlon to hear. and deturmine, and the parties 
to this Statute agree to submit to it, ~ny legal dispute 
concerning: 

(3) 

(a) 

(b) 

(c) 

(d) 

the interpretation of a. treaty; 

any question of international law; 

the existence of any fact which, if established, 
would constitute a breach of an international 
obligation; 

the nature or extent of the reparation to be 
made for the breach of an international obligation. 

Such jurisdiction shall not (unlo~s the parties to any 
particular dispute otherwi.se agree) include any of the 
following matters: 

(a) 

(b) 

any dispute for the peaceful settlement of 
which the parties have agl'eed to adopt some 
other. method and such method is in fact being 
adopted; 

••.•• (and other matters as may be approved 
by tho Committee), 

{4) In the event of a dispute as to whether the Court has 
jurisdiction, the matter shall be settled by the decision 
of the Court. 
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COMMISSION IV Judicial Organization 
Comite 1 Cour Internationale de Justice 

COMPTE-RENDU DU SOUS COMITE D, 
DU COMITE IV/]: -

SUR L1ARTICLE 36 DU STATUT DE LA COUR INTER~:ATIONALE 
- - -DE JU~TICE- - --

Le Sous-Comite a ete charge de 1 1 etude de l'article 
·3~ du projet de statut de la Cour Internationale ~e Justice, 
determinant la juridict1on de la Cour. Deux systemes ont 
.ete presentes au domi te, le l?remier proposant une. juridiction 
facult~tive, telle que la prevoit 1 1 article 36 du Statut 
actuel de la Cour Permanente de Justice Internationale 1 et 
le second proposant une juridiction obligatoire prevoyant 
certaines exceptions. A l'egard du second systeme, une 
proposition a ete p:r>esentee nar le delegue de la Nouvelle
Zelan~e ~ ( ~oc. ~VD/4'7, IV /1/49, ci-Joint -) 1 appuye par 
les delegues du Mexique et de 11Australie. Cette proposition, 
de 1 1aveu de son aute~, reste en deca de 1 1intention de son 
gouvernement qui est en faveur de la juridiction obligatoire 
pure et simple; 11 la presen~e cependagt danE 1 1 espoir 
d~obtenir un assentiment general, en reservant 1 1attitude 
definitive de son gouvernement. 

Au cours d'un long debat, les arguments invoques 
au Comite .sont repris et developpes. On fait observer en 
particulier que certains Etats qui ne sont ~,s partie au 
Statut de la Cour Permanente.de Justice Internationale 1 pour
raient trouver difficile ou itnpossible d 1accepter, au stade 
actuel des travaux, le caractere obligatoire de la juridiction 
de ,la Cour. Il sE>rai t done inop'!Jortun d 1 essayer de 'faire 
prevaloir cette conception; on s 1 exposerait au risque de 
compromettre 1 1 accession de ces Etats au &tatut de la nouvelle 
Cour, qui doit faire partie integrante de la Charte. 

D1un autre cote, on fait Observer que la dfscus
sion au sein du Comite a montra qu'une grande proportion des 
Etatx etaient favorables a 1'1d69~dt,te~dre 1 1 ordre juridique 
international en reconnaissant immedtatement, par ~'adhesion 
des membres de la nouve~le Organisation, le caractere obliga
toire de la juridiction de la Cour. 
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Le document soun:is nar la Nouvelle-Zel8.nde, en 
admettant expressement la possicil1t8 de reserves formulees 
d 1un co:nMun aceord; ofi're un compromis entre 1es deux textes 
de ~vashington et facili te 1"1 accenta tion du nrinci ne de la 
juridiction obligatoire. On insiste sur les desavantages 
de la clause de la juridiction facultative. 

On fait ef!,alenent obser'~TPr aue la clause de juridic
tion facultative acr.omnaf';nee de reserves 1 n I est "OBS, du point 
de vue nratique, tr~s diff~rente d 1 un systene de juridiction 
obligatoire ao.mettant la nossibili te de reserves. 

Le sous-comite a soigneuse~ent nese le pour et le 
pontre des deux systemes; en de~niere analjse, il est arriv~ 
ala conclusion, ala majoritP de stos me"''bres, que, compte 
tenu de tous c:es f:;.cteurs, le sys teme de juridiction faculta
tive semble a~tuel~enent nlus suscentible de reunir 1 1 adh~sion 
generale. " 

Le sous-comit~ r~jette pa~ un vote de sept voix 
centre cin<., la :rjropos:. tion de pre:,dre ~Jour ·oase le document 
de la Nouvelle-Zelande dans la suite de sa discussion. 

Le sous-con:i~e, ner un vote ulterieur de huit voix 
centre trois, C'.ecide de n:rP~"ld:r·e le te:c~e alte:rnatif. l de la 
proposition de Washington, cor::::·e base de <iiscussion. 

Le delegue d~J. Canada ProDos e d 1 incorpor~·r au paragraphe 
2 de 1 1article 36, 1a liste des reserves autorisees en lR.issa.nt 
toute liberte·.".d 1 en ajo,Jter d 1 Rut:roes. LA a.elPgue de 1 1Australie 
propose d 1 ajouter une 1iste COffiDle~e des reserves auto:risees, 
dans le cadre adont€ nar 1 1Acte General de 19~8o Toute~ois, 
le sous-comitP.,,par un vote de six voix centre trois, decide 
de reco":~(\ander a c e suj et que le naragranhe 2 demeure dans sa 
forme presente. · -

Le texte que le sous-comite pronase au Comite est 
joint au nrPsent rannort. Ce texte n 1 Pst aut.,.,e aue le nremier 
terme de l 1alternative pronosee pour 11article 06 par le 
com~te dA jur~es de,Washin?~on, a 1 1 exception des deux 
mod~fications ci-apres : 

1. - La fin de 1 1alinea (2) a et~ ainsi ~odifiee 

11 ••••• 1a 'uridiction de 1?. Cour s'J.r tous les 
diff~rPnds ~ 1 ord:roe juridique ayant pour objet"; 

Cette m0difioation, outre au 1 elle constitue une 
ame1iore.tion de forme, est favor:lble a la juridic~ion de la Cour, 
puisqu I elle elimine lPS distinctions que semble faire le texte 
actuel. 
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2. - Le nouvel al1nea ci-apres a ete insere entre 
1 1alinea (3) et 1 1alinea (4) : . 

11 Les declarations encore en vigu.eur, faites en 
application de 1 1 article 36 du Statut de la 
Cour Pprmanente de Justice Internationals seront 
o9nsid~r~es, en oe qui concerqe les rapports 
reoiuroques des partiPs au present statut, comwe 
ayant ete faites en application du present article, 
et continueront a s 1 appliquer conforme,'en t aux 
conditions qu 1 elles stiuulent.n 

La question des reserves arypellP- une remaraue. On sait 
que l'article ~6 a constamment ete inte~p~ete dans le passe 
comme permettant aux Etats accentant la com~etence de la 
Cour d 1 accomuagner cette declaration d.e reserv~s. LP Sous
oomite a considerP CPtte interprPtation comrne desormais 
fixee., Il a, Pn consP.quence, juge superflu de modifi~r 
1 1alinea (3) de 1 1 art1clR ~6 en y mentionnant ex. Yessement 
la facul te nou:r- les Etats C!.e formul!'lr des :r.t?seJ:>ves. 

Le desir de voir instaurer le competence obligatoire de 
la Cou:r. a dominP au sein du Sous-comite. La crainte s 1 est 
toutefois, manifesteP au 1 en poursui,rant la realisation de cet 
ideB.l, on oomnromet~rait 1Ps nossibilitPs de rallier 1 1 accord 
general tant au Statut de la Cou:r. qu 1a la Charta elle-meme. 
C'est danp; cet eenrit ouR la mP.~orite du sous-comite recom
mande 1 1 adopt1on de la solution envisagee ci-dessus. 



Annexe 

Article 06 

(1) La C0ffi1"')PtenCi'' dP: la C~"~u:r s I RtF'nrt a toutes les af
fairPB que les narties lui s~umettront, aiGsi dU 1 ~ tous les 
cas specialAment Dre\~s dans la Charte des Nations Unies ou 
dans les traitPs et convt=:ntions en Yi{!'ueur. 

{8) Les Hemb:res dP-s N".tions Unies et Etats pn:rties au 
present S~atut ,..,ourrnnt, a n'importe quel moment, declarer 
reconnaltre des a p:resent com~e Obligatoire de nlPin droit 
et sans COnvention sDe<_?iale, R J:l egr.tl"d de tout aut:>P l·~embre 
ou Etat accentant lA. PH;me oblige.tion, 1a juridiction de le. 
Cour sur tous les dif:<'er<onds d 1 ordv.-R juriCl.ique Ryant nour
objet: 

(R) l'interpretation d 1 un traite; 

(b) tout point de droit tnternatin~v=tl; 

(c) la rP.alite 0.r- tont fRit nui, s 1il etait etabli, 
constituerait la violation d 1 un engagement in
ternational; 

(d) 1a nl'tt;urP OU 1 1 etPndUf dP 1., !'~PI'l.ration dUe nOUi' 
la ruDture d 1un en~af:en>''nt international. 

(0) La o.ec1arA.tion ci-dsssus vis~e --,m<rra etre faite 
purt'!ment et sirrtt>lPment ou sous con<U tion de; recir.roci te de 
la nart de nlusiAUY'S·OU QP certJO:ins Nembres ou Itats, ou 
~~1r un d~1ai d~ter~in~. 

(4) Les dPclarati,-,ns encO:""P pn·vi£'uAur, faitPs An a-pDli
cation d.e 1' ayrtj.clr-- 06 du Statut de la Coul' Permanr--nte de 
JustriC'.e intPrnationale sr->:r>ont consid~"'ePs, en C€'\ qui concArne 
lf>s rarr·orts r8cinronu._->s dAA nArties au "l:rAsent Statut, coGme 
ayqnt ete fai tes en" a-nnlicntion ilU T)Y'esent article I et 
continueront a s 1annl1quer, oonformement aux oond~tions qu 1 

Alles stipulent. 

(5) En cas de contestation sur le point de savoir 
s1 la Cour est comnetente, la Cour decide. 
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RESTRICTED 
WD 47 (FRENCH) 
IV/l/49 
Hay 29, 1945 

Comite! 1 Cour Internationale de Justice 

PROJET D'ARTICLE 36 DU STATUT DE LA COUR INTERNA~IONALE DE 
'J'fJST:fCE, SOUI~IS PA..t:t LA DEL:b~GATNN DE LA NOUVELLE-ZEf.Ji}fDE-

( l) 

(2) 

(3) 

La compeftence de la Cour s 1 e'tend ~ toutes les aft'aires 
que les parties lui soumettront, ainsi qu 1 ~ taus les 
cas specialement prevue dans la ChRrte des Nations Unies. 

Hormis les cas mentionnes ci-apr~s, la Cour aura en par
ticulier la compeftence de conna1tre et de tre.ncher, et 
les perties au present StAtut acce0tent de se soumettre 
a ses decisions, tout differend d 1 ordre juridique ayant 
pour objet: 

(a) 

(b) 

(c) 

(d) 

l 1 interpratation d 1un traite; 

tout point de droit international; 

ln. realite d.e tout fait qui, s 1 il etait etfl.bli 
constituerait une violation d 1un engagement 
internation£>.1; 

la nature ou l 1 importance de la reparation 
due pour· la violetion d 1un engager1fmt inter-
national. 

Cette competenoe (a moins que les parties a un differend 
particulier en alent convenu autrement) ne s 1 etendra a 
aucun des cas suivants: 

(a)· tout differend pour le r~glement pacifique 
• duquel les parties ont deja convenu d'adooter 

une autre methode et qui est, en fait, en vole 
d 1 adoption; 

(b) ••.•• (et autres cas qui pourraient ~tre ap
prouves par le Comite) 

(4) En cas de contestation sur le point de savoir si la 
Cour est compete~te, la decision de la Cour prevaudra. 
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Doo. 98 (ENGLISH) 
IV/2/l 
Ma;r S1 1945 

COMMISSION IV Judicial Organization 
Committee 2 Legal Problems 

AGENDA FOR THE FIRST MEETING OF COMMITTEE IV/2 ===-- -
May~~ 1945, 10:~0 ~·~· 

(l) Opening statement by Chairman 

(2) Organization of Committee 

(3) Sco~e a~d work of Committee 

532 ( 4) sc:1'3d.ule of future meetings 

The United Nations Conference 
on International Organization 

Doc. 98 (FRENCH) 
IV/2/l 
May 5, 1945 

COMMISSION IV Judicial Organization 

Comit~ 2 Questions juridiques 

ORDRE DU JOUR DE LA PREMIERE SEANCE DU COMITE IV/2 --....:..---- - --

(l) Declarations d'ouverture par le President 

(2) Organisation du Ccmit~ 

(3) Competence et travaux dU Comit~ 

(4) Programme des s~ancea ~ venir 
533 -1-
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Doc. 115 (ENGLISH) 
IV/2/2 
May 6. 1945 

COMMISSION IV Judicial Organization 
Committee 2 Legal Problems 

SUt1MP.RY REPOH! OF THE FIRST t.'lEETING OF COMMITTEE IV /2 

Veterans Building, RoQ.£! l!i, Ma~ ,2, 19~ 

The f:lrst meeting of Committee IV/2 was convened 
by the Chairman, 11.bdel Hamid Pasha Badawi (Egypt), who 
introduced the Rr.pporteur, Mariano Argl.iello Vargas 
(Nicaragua) and the Secretary, Edwin D. Dickinson. 

I. TERMS OF REFERENCE 

The Chairm.:m noted thnt Committee IV/2, unlike 
other Commi tteBs, h.'ld no sections of the Dumbarton 
Oaks Proposc:.ls specif:l..cally assigned to it. The terms 
of reference of the Comrr.ittee a8 contained in the 
Memorandum of Organization of the Conference (Docu-
ment 31, p. 5) were re::.d. Among tlw possible topics 
for consideration were: codification of intern~tional 
law, revision of treaties, def:i.ni tion of acts of aggres
sion, peaceful chc..nge, orgr.niZG.tion of an internationo.l 
bar o.ssoc1ntion, c.nd the possible referro.~ of legal prob
lems by other Conuni ttees. Interpretation of these terms 
of reference w11s discussed and vc.rious proposal~ which 
might fa.ll within them were mentioned. 

II. PROCEDURE 

There was discussion of the method of procedure of 
the Committee and of the possible appointment of a sub
committee for the classification and clarification of 
topics for Committee consideratjon. It was decided to 
have the Chairman, the Rapporteur and the Secretary of 
the Committee prepare a classification of toptcs for the 
Committee's work. It was agreed that any member of the 
Committee might also submit draft proposals on.~~y point 
before the Committee. It was the consensus of the Com
mittee that the question of appointment of drafting sub
committees would be considered later, as occasion arose. 
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571 
It was stated by the Chairman thQt the rules approved 

by the Steer:Lng Committee would apply to proceedings of 
this Committ&e. If the need for a vote arose before the 
Steering Committeets ruling on voting the Chairman would 
accept a simple majority vote. 

III. DOCU.MENTA'l'ION 

It was stated by the secretary that an index of 
comments .9J1d proposi:J.ls su1..1r,1i t ~ed by part icip~ting 
governments and relating vO the work of. tlns Committee 
was being prepared by the Secretariat. 

IV. NEXT MEETING 

It was agreed that the Chairman would fix the 
date of the next me<::ting. Wednesday, May 9, 1945, 
was tentatively suggested. 
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The United Nations Conference 
on International Organization 

RESTRICTED 
DOO,ll5 (FRENCH) 
IV/2/2 
MAY 6, 1945 

COMMISSION IV Judicial Organization 
Oomite 2 Probl~mea Juridiques 

COMPTE RENDU RESUME DE LA PREMIERE SEANCE 

Veterans Building, Salle 314, Ma1 5, 1945 

Le President Abdel Hamid Badawi Pacha (E~ypte), qui a 
convoque le Comite pour sa pour sa prem1~re seance, presente 
le r~porteur 1 M. Mariano Arguello Vargaa. (Nicaragua) et le 
secretair.e, M. Edwin D. Dickinson, 

I. MANDAT DU COMITE 

Le President constate qu 1a la difference des autres 
comites il n 1ex1ste pas pour celui-c1 de parties du~lan de 
Dumbarton Oaks qui lui aient ete specifiquement deferees, 
Il eat donne lecture des termea de son mandat tela qu 11ls 
sont formulas dans le Memorandum relat1f a 1 1'organ1sat1on 
de laponference (doc,3l, p.5), Parmi lea points que le 
Com1te peut examiner figurent; la codification du droit 
international, la rlvis1on des tra1tes, la dlf1nit1on des 
actes d'ar:easion, lea modifications 1nternat1onales paci
f1ques, 1 organisation d1 une association internationals des 
avocate, enfin lee questions qui P.OUrra1ent lui ~tre renvoyees 
ulterleuremen~ par d'autree comites, La d1scusiion s'ouvre 
~ur l 1 interpretation de~ termes de ce mandat et ~'on s1gnale 
d1verses propositions qu1 pourra1ent rentrer dans le cadre 
du mandat, 

II • P!tOOEDURE 

Le Co,mi te dis cute la question ";e sa procedure et, 
la nomination eventuelle d 1 un soua-com~te qui serait,oharge 
de classifier et de clarifier lea differents points a sou
mettre a 1 1 examen du Comite, Il est decide que le Pr.es1dent, 
le Rapparteur et le Secreta1re prepareront une class1f1oat1on 
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de ce~ points, Tout memb~e du Comite aura egalement le ,droit 
de presenter des nropositions sur toute auestion discutee 
par le Comite. La creation de eous-comites de redaction 

' ' ' ' I sera examinee plus tard a mesure que la necessite s en fera 
sentir. 

L P , td'l ' , 1 ,e residen eo are que lea regles approuvees -par, e 
Com1te de Direction s'annliqueront aux travaux du Comite. 
Au cas ou 11 serait necessaire de proceder a un vote, avant 
que le Camite de Direction ait pris une decision definitive 

l , .. t, sur a question, le President acceptera un vote a la majori e 
simple. 

III. DOCUMENTATION 

. ~e Secretaire declare que le SecretariRt est en 
tr~in d~ pre9arer un index des commentaires et propositions 
presentee par lea gouvernements pa~ticipants qui rentrent 
dans le cadre des travaux du Comite. 

IV. PROCHAINE SEANCE 

Le President f1xera la date· de la procha1ne seance; 
1e mercredi 9 ma1 1945 est mentionne a titre provisoire. 
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RESTRICTED 
Doc. 153 {ENGLISH) 
IV/2/3 
May 9, 1945 

COMMISSION IV Judicial Organization 
Committee 2 Legal Problems 

AGENDA~~ SECOND MEETING OF COMMITTEE IV/2 

May 10, 1?45 

l. Privileges and Inununities 

a. Should the Charter provide for the immunities and 
pJ:'j_vD,eges of property owned Ol' possessed by the 
Un:tted Nations Organization and devoted to its 
use? 

b. Should the Charter provide for diplomatic 
privileges and immunities for: 

(1) 

(2) 

Rem•esentatives of ~1embers of the United 
Nations O:t>ganization and their staffs? 

Officials of the United Nations Organization 
and their stuffs? 

2. Registration and Publication of Treaties and Inter
national Ag1•eumeats 

a. Should the Charter provide that treaties and inter
national agr0ements be registered with and published 
by thQ United Nations Organ_:_zatj_on? 

b. Should the Charter provide that no treaty or inter
nutional agreement shall come into forco until 
registered? 

c.. Should tho Charter provide that registration and 
publicG.tion·of treaties and international agree
ments be lj_mitod to those entered into after the 
Churter comes into force? (Noto: Q;c:.ostions re
latins to treaties rogistured w:l.th tho L.;;aguc of 
Nations w1ll bo discusl:\ed at a later mooting when 
tho tcrmlnation of tho League of Nations "lvill be 
considered.) 
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3. Obligations Inconsistent with the Charter or the 
United Nations Org~nization 

Should the Charter ~rovide that Members 

(a) Agree that all obligations inter se which 
are inconsistent with tho Charter-are 
abrogated? 

(b) Agree to take immediate steps to secure 
release rrom any other obligation which 
is inconsistent with tho Charter? 

(c) Agree not to undertake any obligation 
inconsistent with tho Charter? 
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The United Nations Conference 
on International Organization 

RESTRICTED 
DOC. 153 (FRENCH) 
IV/2/3 
MAY 9, 1915 

COMMISSION IV Judicial Organization 
Comite 2 Problemes Juridiques 

ORDRE DU JOUI! 

DE LA SECONP~ SEANCE DU COMITE IV/2 

10 Mal 1945 

1. Pr1v1l~ges et 1~munites 

a) 

b) 

, , 
La Qharte doit-elle 9rev~ir des 1mmun1~e~ et pri
vileges pour les biens "h tenus ou l_Jossedes 1;ar" 
1 1 Or.ganisation des l!atioLs Unies et cons acres a 
son usage? 

La gh8rte doit-elle prevoir lea urlvileges et 1m~u
nites dlplomatiques pour; 

1) ~eR representcnts des membres de 1 10rganisat1on 
des Nations Unles et leur uersonnel? 

2) l•;s fonctionnaires de 1 1 Organisation des Nations 
Unies et leur personnel? 

2, Enregistrement et publication des traltes et accords 
1nternat1onaux. 

a) 

b) 

c) 

866 

La Charte doit-elle prevolr que les t~aites et a9-
cords intP.rnationaux seront enregistres et uublies 
par l 1 0rganisation? 

, , 
La Ch::-rte r,oi t-elle nrF?voir qu 1 aucun trai te ou ac-
cord international n 1 entrera en vigueur tant .qu 1 il 
n 1 aura uas ete enreglstre? 

La Charte doit-~lle prevoir que 1 1 enrPg1strement et 
la nublicat1on t'l.es traitPs Elt c'l.es accorns 1nterpat1omux , ' ' ... soi<:mt_l1r.1tes r. ceux,qui eont c.onclus ~;.pres 
que la Charte Pst entree en. vigueur? (Note: .les. 
ques~i9ns relatives aux tra1tes e9reg~stres ~ar la 
~oc;ete des Nations sercnt discutees a une seance 
ulterieure lorsqu 1 on exrninera la fin du fonct1on
nement de la Soc1Jt~ deo Nations) 
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3. Oblig[ltions incom'!)rt ti bles <wee la Charte de 1 1 Organisa
tion dee N~tions Unies. 

La Chc.rte doi t-elle pr~'loir que lPs membres 

a) tombent d 1 ~ccord pour que toutes 108 oblig~tions 
inter,~ qui sont incompatibles avec la Ch::~rte soient 
abnvgees? . 

b) tomb~nt d 1 nccord nour prendre dPs me8Ur?e immediates 
afin d~ ae ·l:iber,,-;_• de toute autre oblig-ation incompa
tible uvec l.a. Cha.l·7e? 

c) s'engagent a n 1en'reprendre aucune obligation incom
patible avec la c:>_,rte ? 

- 2 -
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The United Nations Conference 
on International Organization RESTRICTED 

Doc, 228 (ENGLISH) 
IV/2/10 
May 11, 1945 

COMMISSION IV Judicial Organization 
Committee 2 Legal Problcrac 

SUMMARY REPORT OF- SECOND MEETING QE COMMITTEE lY/g 
Veterans Building, B52..'2!!!. 213, May 10, 1945, 5:15 .E· !!!• 

The second meeting o·f Committee IV/2 was convened by its 
Chairman. 

1. Priviltccs and Immunities 

In the course of' the discussion on the question of whetb 
or tho Cl.tr,:rti.lr. should contain an article relating to privi
leges and immunities, the delegate of Canada suggested that the 
following paragl'aph ( 6) be added to Chapter X of' the Charter: 

11 
( 6) vii th a view to ensuring the independence of the 

United Nations, the official international organizations or 
agencies brought into relationship with it, and the personnel 
of the United Nations and such related agencies, their legal 
status and appropriate immuni t:les from national jurisdiction 
shall be defined by a convention to be adopted by tho General 
Assembly for submission to the members of the United Nations. 
The members undertake that they will in no case subject the 
personnel of the United Nations to legal .process with re
spect to acts performed by them in their officinl capacity 
unless this immunity is waived by the United Nations," (Doc. 
2, G/14 (t), p. 7). 

Upon the sugsestion of the delegate of Belgium, the 
delegate of Canada withdrew tho last sentence of his proposed 
amendment, since it was agreed that the first sentence of the 
amendment was adequate, 

1082 

~ Cot~ittoo unanimously a~ecd that the Charter 
should provide for immunities ~ privl"I"E)ge! for: 

(a) Propcrtt o~ed or occupied Ez the United 
Nations Organfzat on and aevotcd to ~ use, ~ 

(b) Rc~:resontatives of members and officials 
£! !h£ Unite Nations Orsanfzation ana-their staffs. 

!t was also unanimou~l~ a~ood that a subcom
mittee snoula be appolntoa ::£ r~rt .fu£ text 21 .Q: pro-
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vision regarding the Erinciple of 1r.1r.1uni tics llild 
privileges to be InCluded in the Cnartor ror con 
slderntion .£l tho Donnittec, and that this drarting 
suocommi ttec sllOul'd ..... roconsidorthe language adopted 
N tho donnitt€!2_, EE-rticul_arly: wi.th respect to the yx
tens:l.on of innunition and privileges to tho staffs of 
rercisentntives or mem'6'e'rs anaEirrici"21!s or theOrgani
zation, ~ we l fJ.S to die correspondon_ce ££. "tho Organi
zation. It was ulso o.greea that the drafting sub
conmntteewom C'OriSider theti".ii8n"diilonts proposed"b_z 
the delegates 2.£ Canada and .Pz other countries, 

2. ~Meeting 

The Chairman announced that the next meeting of the Com
mittee would bo held Friday, May 11, 1945, at 2:45 p. m. 

The meeting adjourned at 6:30 p. m. 
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ru.:STRICTED 
DOC.228 (FRENCH) 
IV/2/10 
~ .. y 11, 1945 

COMMISSION IV Judicial Organization 
Oomite 2 Questions Juridiques 

PROCES-VERB.-:.L SOHN.t.IRE 

DE Lh DElJXIEHE SEB-NCE DU CONI:'E IV /2-
\ 

tenue le 10 Mci 1945, !2. 17 .h 15, £Y Veteruns.BUilding, 

snlle 213 

La deuxi~ne seance du Conit~ IV/2 est ouverte per 
le President. 

' L, 1. Privileges et Inmunives 

Au cours des d6bnts sur la question Q.e 1 1 insertion o.cms 
ln Chcrte d 1 un m"ticle relatif l).UX )rivileges et 1mnun1tes, 
le De1e§;ue ,du C&nf.dP. l:,ropose que leA :pcragvaphe suivr.nt (6) 
soit njoute cu Ch&pi tre X de lr~ Chftrte: 

11 (6) l-l.fin d 1 t.ssurer 1 1 1ndepende.nce des Nc·.tions Unies, 
les orgnnismes et offices interne.tiom.:.ux mis en relo.tion · 
vvec elles, ninsi que le personnel des Nations Unies et des 
offices &ffilies; le st~tut juridique et les inmunites 
QUI 11 Y aurnit lieu de leur conf~rer pE'.r rnpport Ct leurs 
Putorites n~tionnles seront definis p~r une convention que 
1 1 .t~-ssemblee Generale adoptera en yue de lo. so\ir:1et~re nux mem
bres des NE•.tions Unics. Oes dernit:rs t 1 engv.gent v. n' inten
ter en ~ucun cas une ection jud1c1a1re visant des actes ac
complis pur ceafonctionnf'ires dans 1 1 exercice de leurs fono-
ti l ' , , ons officie les 1 a moins que oette1mmunite pe soit levee 
po.r les Nr-.tions Unies. 11 

A ln deracnc'.e du Delet;ue de le. Belgique, le Delee:,ue 
du OvnadE;- retire lt; derniere phr{Lse de son projet d 1 amen· 
dement, etnn~ donne que 1~ vr€~1ere phrns~ de 1 1 amende
ment est jugee suff1 sv.nte ~ 
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(n) Tou~e propr16t~ t:;ppcrtene.nt tt 1' Organls,.E.tt.on C',es 
Nr,tions Unles ou occupee pE·.r elle et cons&cree !1. sen 
usflge, et 

(b) Les representunts des nenbres et les fonction
m ires cle 1 1 Orgr .. nisr.tion cles N£i.tions 'lJnles v.insi que 
leur personnel. 

Il est 6~eleMen~ decide ~- 1 1 unnnimite cte {lommer un 
Sous-Com*t~ .QhGrge c.e :--ediF;:,er et sour1ett.re n 1 1 exnmen 
du Comite le t.::xte d 1 un6 ctis~osition rel£,_ti,re eu pr;in
cipe 6e~ lc~~nit~s et privileaes ~ inclure dLns ln. 

~ I I 1 Chnrte; ce Sous-Coci te de Redt,ction devrni t reexr.m ner 
ies teruei ndoptes ~~r le Cooit6 r2lntiveMent h l'exten
sign des +mrmnit8s et ::jrivi1ee:;es c:.u parsonne1 des re
pre§~ntunts des cenbres et des fonctionn&ires de 1 10r
t,nnisnt~on~ de nei:"l~ _qu 1

1
CU CO!ll"'rier de 1 1 Qr_,gc,nis<;t ion. 

Il sst egn1enent_declde que le Sous-Comite d~ Reduc
tion devr£"1t exnniner 1es cx:~endenv='nts proposes pur le 
D<hegue du ~c:_m.da et--pEtr d 1 nutres pays. 

2. ProchE-line. ser-.nce 

Le President declr·.re que le, proc:Quine s6ance du Comlte 
se tiendru le vendredi, 11 M&i 1945, a 14 h 45. 

Lf seance est 1evte ~ 18 ~ 30. 
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The United Nations Conference 
on International Organization 

RESTRICTED 
Doc. 216 (ENGLISH) 
IV/2/7 
May 11, 19~S 

COMMISSION IV Judicial Organiz~tion 
Committee 2 Legal P~oblems 

AGENDA .EQ!! ~ THIRD MEETING .QE COMMITTEE IV /2 

May g, 1945 

(1) Registration and Publication of Treaties and Inter
na tiona1 Agreements 

a. Should the Charter provide that treatie~ and inter
national agreements be registered with and pub
lished by the United Nations Organization? 

b. Should the Charter provide that no treaty or inter
national agreement shall come into force until 
registered? 

c •. Should the Charter provide that registration and 
publication of treaties and international agree
ments be limited to those entered into after the 
Charter.comes into force? (Note: Questions relat
ing to treaties registered with the League of 
Nations will. be discussed at a later meeting when 
the termination of the League of Nations will be 
considered.) 

(2) Obligations Inconsistent with the Charter of the United 
Nations Organization 

S~ould the Charter provide that members 

a, Agree that all obligations inter se which are 
inconsistent with the Charter are-abrogated? 

b. Agree to take immediate steps to secure release 
from any other obligation which is inconsistent 
with the Charter? 

c. Agree not to undertake any obli~ation inconsistent 
with the Charter? 
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(3) Development of International Law 

Should the Charter provide for the ihitiation of studies 
and the making oi' recommendations with a view to the 
development of international law? 

(4) Reconsideration of Treaties 

1060 

Should the Charter provide for the reconsideration 
of treaties and what should be the criteria of such 
reconsideration? 
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COMMISSION IV Judicial Organization 
Comite 2 Questions Juridiques 

ORDRE DU JOUR DE LA TROISIEME SEANCE DU COMITE "J:J..i_g 

Le 11 mai 1945 

(1) Enregistrement et Public~tion des Traites et Accords 
Internn.tionaux. 

a. La Charte devrait-elle stipuler aue les Trnites 
et Accords Intern~tionaux scient enregistres et 
publies par 1 1 0rg~nisn.tion des Nations Un1es? 

b. La Chn.rte devrf'.it-elle stipuler qu 1o.ucun Tr~ite 
ou Accord International ne devrait entrer en 
vigueur avant d 1avo1r ete enregistre? 

c. La Charte devrait-elle stipuler que l'enregistre
ment et la publication des Traites et Accords 
Internationaux soient limites a ceux qui sernient 
passes apr€s que la Charte entre en vigueur? 
(Ncte: Lee questions se r'"'p;>ortnnt Rux Trnites 

' ' ' ' 1 +-enregist~es p~r la Societe des N~t ons seron 
discuteeS AU COU!'S d 1une seance Ulterieure loreque 
la question de dissolution de la Societe des 
Nations ser~ prise en consideration.) 

(2) Obligo.tions incomprJ.tibles E'.vec ln Chnrte de· 1 1 Orgnnisa
tion des Nations Unies 

La Gh~rte devrait-elle stipuler aue ~es Membres 

a. Conviennent d 1abroger toutes leurs obllgntions 
mutuelles qui ser"l1ent 1ncompn.tibles avec ·la. 
Cha.rte, 

o. Conviennent ~c prendre des mesures immedintes 
en vue d 1assurer leur liberation de toute. nutre 
obligation qui strait jncompatible ~•eo ~~ 
Cha.rte?. 

o C.anvlonn6nt dt: r.~ pr~ ndre ~.ucun&,..c»bU.gat1on 
incompat1ble <>.v~c la. Charte? 
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(3) Developpem8nt du Droit Intcrnation~l. 

La Charte devrs1t-elle pr~voir oue l'cn entreprenne 
des etudes et aue 1 1"n fASSe des recomrn~ndntinns 
en vue du deveioppe.men't du Droit Internntionr-.1? 

(4) Revisions des Tr~itcs. 

Ln Ch~rte devrn~t-~lle contenir des dispositions 
concernAnt l~ revision des Tr~itcs et quels seraient 
les criteres d 1une t~lle revision . 

- 2-
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The United Nations Conference 
on International Organization 

RESTRICTED 
Doc. 261 (ENGLISH) 
IV/2/1= 
r-1ay 12, 1945 

COMMISSION IV Judicial Organization 
Committ;ee 2 Lv,3;al Probloms 

SUMMARY BEPOJ3! OF 1rHIRD MEET~NG 0~ ~!_TT~~ IV /2 

Veterans Buildins, Room 314, J:lal }.1, 191}5, 3 p, m. 

The third meeting of Committee IV;I2 was opened by the 
Chai!'man. 

1. 

The Comntittee favored the proposition that the principle 
ol regis tra. tion of t!'ea tiet:J and irrte1•na tional agreements 
::J10uld be incorporated in the Chartel' of the Uni t0d Nations. 
It was agreed that the drafting of such a statement would be 
referred to a subcommittee. Suggest:i.ons for the consideration 
of the subcommi tteo :Lncluded: the poss:t.bili ty of providing 
for the Assembly making regulations in connection with the 
registration of treaties; examination of reports relating to 
previous expc!'ience of the League of Nations; and the ques
tion of limiting the type of treaties and international agree
ments which would have to be !'egictered. Limitation wns in 
general opposed, although the necessity for careful definition 
of what constituted a treaty or an international agreement was 
expressed. 

Tho question of,whothor or not tho Charter should pro
vide that no treaties or international aeroomonts shall come 
into force until registered was discussed and referred to the 
drafting subcommittee. The conce1)t of unregistered treaties 
being valid between tho parties thcmsolvc~ but not invokable 
before international Ol.,ganizations wns rnioed, and it was 
pointed out that without a.rrnngomonts for sane tio'ns the re
quirement of registration of treaties could be circun1vented. 
This matter was also referred to thG drafting subcommittoe. 

Tho Cornm:l.ttoe discussed whether or not the Chn.rter 
should provide that registration and publication of treaties 
and international agreements be limited to those entered into 
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after the Charter comes into force. The difficulties of 
having the registration provision retroactive and thereby 
invalidating hitherto valid treaties were pointed out, The 
possibility of having the requirement of registration apply 
only to treaties concluded after the entry into force of the 
Charter was discussed. It was agreed that the matter should 
be referred to the drafting subcommittee. 

2. Appointment of Drafting Subcommittee 

The Chairman announced the appointment of 
a draffing subcominfftee or elev~n-memoers composed 
££representatives~~~ following couil'fries: 

Bolg~um 
Colombia 
France 
Iran 
New Zealand 
Norway 

Philippine Conunonweal th 
Union of Soviet Socialist Republics 
United Kingdom 
United States 
Venezuela 

The Subcommittee will choose its own Chairm':l.n 
and drart appropriate clauses for tii"G"considera.tion 
o:r--thc Cornrni ttee wi tri ~ato: -

a. Privileges and Immunities (the topic 
discussed in the second meeting of 
Cornrni t toe IV /2 held on Ma.y 10, 191+ 5) . 

b, Registration a.nd Publication of Trea.ties 
a.nd International Agreements. 
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The United Nations Conference 
on International Organimtion 

RESTRICTED 
Doc~ 261 {FRENCH) 
IV/9./13 
Hay 12,1945' 

COMMISSION IV Judicial Organization 
Comite 2 - Questions Juridiques 

\ 
cmiPTE-RENDU SOMlviAIRE DE LA 3e SEANCE ill! COHITE IV /2 

VETE~NS BUILDING, SALLE ~ - LE !! ~ 1945,15 heurfs. 

-Le President declare ouvei·tc lEt troisieme setmce du Comi te 
IV/2. 

1. Enregistrement~ publication~ traites et ~accords 
1nternat1onaux. 

Le Comi te a.ccuPille favora.blcment la propos! tion d' inc lure, 
dana la Charte des Nations Unies le orincipn de 1 1 enregistrement 
des traites et accords 1nt0rnat1onaux. Il decide de charger un 
sous-qomite de red~ger un projet de textc d~ns ee sene. ~e sous
comite devra examiner lee q_u0st1ona sui vant~s; ;pose! bill te de, 
prendre des dispositions Pour que 1 1Assemblee etablisse une re
glementa.tion de l;' enregistrement des trf-li_te~; ,cxa.mtm des r"lnports 
r8lat1fs PUX exper1enc,es f'~=ti t2s 'O~r la Societe d~s :t>Tatirms; li
mitation du nombre cles tyoes d1fferPnts de tra.i tea Pt d 1 accords 
1ntcrnPt1onaux a. enregistrr;r. Le Comite n'est PflS f'aVQi~13ble en 
generAl a UnR 11mite.t1on maiS 11 ('X'Orlme lP deslr qUe 1 I On de
termine' Elvoc precision en quai consiste un trRi te au un a.ccord 
1nt.-rnat1onal. 

La question de savoir s'11 sera ou non stioule d~ns le Cherte 
que le ~ trai tea ,o'-; a~oro s illt' rna.tiona.ux ,n' entroront ,e~ .Nigueur 
qu' apres avo1r ete enreg1stres est d1soutee et renvoyee E~.u sous
comi te de redaction. On suggere 1'1dee que l0 s trtH tes non en
reg1stres pJurraiont lir.r les Parties contractantes ms1s BPns 
qu 1 ellcs aient la possibilitc de f'e:Jrc etat dO CC'S trPitcs dOVPnt 
lea ore:;an1s~\tions int0rne:~i.onales, et on souligne auo s1 des 
sanctions n t ct" li::·nt l)"' ~ pl.T"vunr, 1 1 obligation do 1 1 cnrogistr awnt 
des tr~1 ter !)OUr"''Ait ctrr touz;noc. La qul'stion oat· ege.lement 
renvoyee dcvant lc sous-comitc de redaction • 

. Le Comito examine si le Cha.rte dolt stipuler que 1 1enregis
troment et la publi<(r-ti·on des tra.i tea C't ao.cords int: rnatiortaux 
devront so limiter a oeux qui seront oonolus aprcs 1 1 entroe 
en v15ueur de la Charte. Lea difficultfs d'un onrcgistro~cnt 
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retroact~f ~t de l'inVBlidation, en 0~8 dq non-cnrcgist~·~cnt, 
de:: tre.i tcs vrlldes jusau '.lei sont souligncrs. Lo Comi tc examine 
1~ possibillte ~c limit·:r_:-1 1 cnregistrcmcnt obligE>t::>iro ~ux trai
tes conclus aures 1 1 entrcc ~n vi&urur de laChPrte; 11 decide de 
rcnvoycr la question au SOUS-COmlte de redAction. 

2. DesignAtion des mcmbres du ~-comite ££ redPction 

l& President P.nnonce .1z nominA.ti,Jn d' un sous~comi te 
de redaction forme de onze mcmbres choisis ·)rrmi 
les repres0ntonts des nays suivants; 

Belgique 
Colombie 
Frence 
Iran 
Nouvelle ZelAnde 
Norvege 

Commomrcal th des Phili-on inc s 
Union des Republiques · -

Sov18tiques Soci~listPs 
Royaume-Uni 
Et.c1 ts-Un1s 
vfnezuela 

~ §QY&-COmite elirP son fresident et prep~r0r~, 'OOU!' 
les soumettre ~ Comite, des proJets £& textes £Qn
cernant les questions suivqntes: 

q, Privileges et immunites (question discutee 9 
11:1 seconde seq_nce du Comite lV/2, le 10 M~i, 
1945}. 

b, Enregistrement et -oubl1cl3tion des tr~ites 
~,t des accords int; -rnqtion!?ux, 
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The United Nations Conference 
on International Organization 

RESTRICTED 
Doc. 2!~8 (ENGLISH) 
IV/2/11 
May 12, 1945 

COMMISSION IV Judicial Organization 
Committee 2 Legal Problems 

AGENDA EQR FOURTH MEETING OF COMMITTEE IV/2 

~12,~ 

(1) Obligations inconsistent with the Charter 
of the United Nations Organization 

Should the Charter provide that members 

a. Agree that all obligations inter se which 
are inconsistent with the Charter-are 
abrogated? 

b. Agree to take immediate steps to secure 
release from any other obligation which 
is inconsistent with the Charter? 

o. Agree not to ,undertake any obligation 
inconsistent with the Charter? 

{2) Development of international law 

Should the Charter provide for the initiation 
or studies and the making or recommendations 
with a view to the development of international 
law? 

(3) Reconsideration of treaties 

1168 

Should the Charter provide for the reconsidera
tion of treaties and what should be th~ criteria 
of such reconsideration? 
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RESTRIC'I'ED 
DOC.248 (FRENCH) 
IV/2/11 
HaY 12 1 1945 

COMMISSION IV Judicial Organization 
Comite 2 Questions Juridiques 

ORD:s.E DU JOUR 

DE LA QUaTRIENE SEANCE DU COHITE IV/2 

12 Hal 1945 

(1) ObligE>.tions incompr..tibles Etvec la Chv.rte de 1 10rgani-
sation des Nations Unies · 

La Oharte devrait-elle stipuler que les membres: 

a. Oonviennent drabroger toutes leurs obligations 
mutuelles qui ne serkdent pas compatibles avec 
la Chnrte? · 

b. Conviennent de prendre des mesures immediates pour 
se delicr de toute autre obligation qui serait 
incompatible avec la Ohnrte? 

c. Conviennent de ne prendre aucune obli5ation qui 
serait incompatible avec Ia Charte? 

(2) Developpement du nroit International 

La C~arte devrait-elle stipuler que 1 1 on entreprenne 
des etudes et que 1 1 on f~.sse des recommand~"tions en 
vue du developpement du Droit International? 

(3) Revision des traites 

1169 

La Ch~rte devrait-elle contenir des dispositions 
concernant la revision des tr4ites et quels devraient 
etre 1 s criter2s de cette revision? 
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RESTRICTED 
Doc. 270 (ENGLISH) 
IV/2/14 
May 14, 1945 

COMMISSION IV Judicial Organization 
Committee 2 Legal Problems 

SUMMARY REPORT OF FOURTH MEETING QE COMMITTEE IV /2 
Veterans Building·, ~ 314, May g, ~~ 10:30 ~· 

The-Chairman convened the meeting. 

1. Appointment £r Chairman and Rapporteur for Drafting 
Subcommittee 

The Chairman, with general assent,·announced that he 
would serve as Chairman of the Drafting Subcommittee and 
appointed the Delegate of Colombi~ as Rapporteur of the 
Drafting Subcommittee. 

2. Obligations Inconsistent With the Charter of the United 
Nations Organization 

The Chairman proposed that points (a) and (c) under 
item 1 of the Agenda·be discussed-first. The sentiment 
was general that obligations between members inconsistent. 
with the Charter should be abrogated, although some delega
tions felt that the abrogation should not be automatic, and 
two delegations expressed the view that the members· should 
agree to take immediate steps to secur~ their release from 
such obligations. Some delegations wished to extend the 
abrogation to agre"ements· of' members with non-members. It 
was pointed out on the one hand that it was undesirable to 
accept any derogation from-the principle of non-validity 
of' agreements inconsistent with the Charter, and on the 
other that members could not by unilateral act abrogate 
their agreements with non-members. 

There was general agreement that members should not' 
for the f'uture undertake obligations inconsistent with the 
charter. 

There was extended discussion of'the question whether 
the Charter should call for agreement on the part of members 
to take immediate ·steps to secure release from obligatibns 
(other than those between members) inconsistent with the 
Charter. It was pointed out that members could not by 
unilateral act secure their release from obligaticns with 
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non-members. One difficulty lay in the fact that this 
principle would apply to treaties of long standing, as well 
as to new ones. Another lay in the question how it would 
be determined that a given obligation was contrary to-the 
Charter~ although the view was expressed that this could 
be dealt with as a procedural matter 

It was agreed that it was desirable to continue the 
discussion at another meeting~ before submitting it to a 
Drafting Subcommittee. 

3· Meeting of Drafting Subcommittee 

The Chairman announced that the Drafting Subcommittee 
would meet on Monday~ May 14, instead of the regular Com
mittee. 

The meeting adjourned at 12:30 p.m. 
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The United Nations Conference 
on International Organization 

RESmiCTED 
D00.270(FRENCH) 
It/2/14 
MAY 14 1 1946 

COMMISSION IV· Judicial Organization 
Comite 2 Questions Juridiques 

COMPTE-RENDU $0MMAtRE 

DE Lb QUrlTR!EME SEANCE DU CONI1E lY/2 

Veterans Building, salle 3141 12 Mal 1945, lQ_h 30 

Le President ouvre la seance. 

1. Nomination du Rap?orteur du bous-Com1te de Redaction 
, , , I 

, Le President annon9e, av~c l'assent1m~nt generalj gu ~l 
prasidera le S.oue-Comi te de Redaction et desi~ne le Delecue 
de Col~mb1e comme Ra}')porteur de c.e Sous-Comite: 

2. Obligations incompatibles a.vec la Charte de l r Organisa
tion dee Nations Unies 

Le President propQSe d 1 exam1nef tout d 1 abord lee points 
(a) et (c) de la premiere question a'l'ordre du jour, L'op1-
n1on de l 1 ensemble du Comite eet qu~il convient d 1 abr9g~r lea 
obl1r,at1ons incompatibles evec le. Charte; certaines Delega
tions, toutetoi~, est1ment que cette abr9g~t1on ne doit pas 
evoir un caractere automatique et deux Delegations sont d 1av1s 
que les membree devraient s 1 en~ageP a prendre des meeures· 1m
med1ates,p9ur ee libirer de 'es obligations. Uncertain nom
bre de Del&gat1ons desirent etendre cette abrogation aux ac
cords conclus entre lee Etate membres et lee Etats non-membres. 
On fait·rema~quer,d 1 une part, qu 11l n'est -pae o-p!)ortun d.1.!)0-
eepter une derogation ~uelconque ~u prinoipe de la null1te 
dee oblige.tions incompatibles av-P.c la Charte, et, d' au~re part, 
que lee rnembree ne 'I'Jeuvent ~broger, .par un aote unilateral, 
lee accords qu 11ls ont conclus aveu dee Etats non-meMbres. 

Le Com1t~ eet unan1~e A eet1mer que, a 11 aven1r, lee 
membres ne dMtront pas ~erumer des obligations lnoompatlbles 
avec la Oharte. · 

1233 -1-



Le Comite discute.longuement pour savoir si la Charte de
vrait d~mand~r aux membres,s 11ls acceptant de prendre des mesu
res immediates pour se 11berer des obligat~ons (autres que 
celles qui existent entre Etats membres} incompatibles avec la 
Charta. On fait r~marquer que,les membres ne p~ient pas, 
~~ un acte unilateral, ee liberer de leurs obligations a 
1 1 eg~rd gee Etats qui ne sont ~as membres. L1une des diffi
cultes re~ide dans le fait que ce ~rincipe s'anul1quera1t 
aux traites existant de longue date aussi bien ~u 1 aux nou
v~~ux traites. Une autre difficu~te est de savoir,comment 
d~terminer si une obligation donnee est contraire a la Charte; 
on exprtme 1 1avis que cett~ question pourrait etre.traitee 
comme une question de procedure. 

Le Com1te estime ouportun de continuer cette discussion 
1ors d 1 une pr9chain~ seance, avant de soumettre la question 
au Sous-Comite de Redaction. 

3. 
, , , 

§eance du Sous-Cen1te de Redaction 

Le President annonce gue le Sous-Comite ~e Redact1on se 
r~unira le lund1 1 14 mai, a la place du Comite. 

, , ' . 
La seance est levee a 12 h 30 
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The United Nations Conference 
on lnrernational Organization 

RESTRICTED 
Doc. 276 (ENGLISH) 
IV/2/15 
May 14, 1945 

COMMISSION IV Judicial Organization 
Committee 2 Legal Problems 

AGENDA E.QE. lll<,TH ~E~HNq OF _COMMITTEE IV/2 

May 12., 1945 

1. Obligations inconsistent with the Charter of the 
Unlted Nat.ions Org~nization (discussion continued) 

Should the Charter provide that members 

a. Agree that. all obligations inter se which are 
inconslstent w.Lth the Charter are--a'brogated? 

b. t\gree to take immediate steps to secure release 
'from any other oblJ.gation which is inconsistent 
w l th the Charter? · 

c. Agree -not to undertake any obligation inconsistent 
with the Charter? 

2. Reconsideration of treaties 

Should the Charter provide for the reponsideration of 
treaties and what should be the criteria of such 
rec6nsideration? 

3. Development of international law 

1249 

Should the Charter provlde for the -initiation of·studies 
and the making of recommendations with a view to the 
development of international luw? 
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on International Organization 

RESTRICTED 
Doc.276 (FRENCH) 
!V/2/15 
Mi''Y 14, 1945 

COMMISSION IV Judicial Organization 
Comitf 2 ~urstions Jur1diaue 

(1) 

ORDRE DU ~0~ DE LA CINQUIEME: 'SEANCE DU QOI\fiTE IV /2 

le 15 mri 1945 

Ob1ig·" tions incomp~" tib1rs r.vr c 11". Chr>rt<' dE' 1 1 Org.!"inis~ t1on 
des N~tions UniE's (Suitr dr l~ discussion) 

Ln Ch~rte devrr1t-el1c pr6voir quo les membrPs 

~.~ Conviendront que toutes les obligPtions inter .e.g. 
qui eont incomp~tibles ~vee la ChRrte sont abrogees? 

b. Conviendront de nrendre des mcsures 1mmed1Ptes 
pour €tre delies-de toute Putro oblig~tion quP est 
incompatible Avec lA ChRrte? 

o, Conviendront de n 1 qssumer aucune obl1got1on 1n
comp8tible Avec lFl Chrrtc? 

(2) Revision des trRites 

L~ Ch~rtP devrRit-elle pr~voir 1A rrvision des traites 
et quPls devrAiPnt etre les criterrs de cette revision 

(3) Devel~ppement du droit ~ntPrnAtion~l 

LP Chorte devrAit-elle orevoir que 1 1 on procederP R des 
etudes et D lP nrP~~rAtion de recom~nndotions en vue de 
devPlopoer le droit internationAl? 

(1250) 2765 
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The United Nations Conference 
on International Organization 

RESTRICTED 
Doc. 378 (ENGLISH) 
IV/2/17 
May 17, 1945 

COMMISSION IV.Judicial Organization 
Committee 2 Legal Problems · 

. SUMMARY REPORT .Q! FIFTH M!ETING OF .QOMMITTEE;_ JY/g_ 
Veterans Buildin6, Room 202, May 10, 1945, lO:iQ. !!;.•!!!.• 

The Chairman convened the meet~ng. 

1. Argentine Delegate 

The Chairman called attention to the presence or the 
Argentine Delegate. 

2. Obligations Inconsistent With the Charter of the United 
N~tions Organization 

The discussion dealt Yith the question whether members 
should agree in the Charter to abrogate any obligation incon
sistent with it. Some delegations relt that the Charter should 
state, not only the principle or invalidity or obligations 
inconsistent with the Charter, but a procedure by which organs 
or the Organization, such as the Assembly or the Security · 
Council, could determine in pract~ce what obligations were 
inconsistent With the Charter. Others relt that the Charter 
should state only the principle, ·leaving the matter of 
procedure to be dealt with by other commissions,, pqssibly 
Commissions I and/or II. The view was expressed by the 
Delegate or the u.s_.s.R. ·that it was quest+onable whether a· 
provision should be in~erted in the Charter, calling into 
question the validity or all past as·vell as. ruture treaties. 
He relt that, should such a provision be' included, some 
states might find-J.t difficult to ratify the Charter, .In 
view or the probability that.an obligation will be inserted in 
the Charter binding the members to observe its provisions 
generally, it seem~d unnecessary to incorporate a special · 
pvovision relating to treaties. ·He .. added that 1n some case-s 
a treaty which, considered in the abstract, might s.eem com
patible with the '"Chnrter, in prac.tice might be actually 
'incompatible with it! · 

No conclusions,were'reached. 
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Tho Chcil1 mt.,n announced that there would be Dn immediate 
meeting of Suboommi ttoe A, at. which he osl~ed. the Belgian 
Delegate to pro side. Thoro would be ~:mother meeting of the 
Subcommittee ou Th11reday, Jvby 17·, at 3 o'clock, followed 
immediately by a meeting of the full Committee at 3:30. 

The meeting adjourn8d at lJ :50 p.m. 
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The United Nations Conference 
on International Organization 

RES'l'RIC'l'ED 
Doe. 378 (FRENCH) 
IV/2/17 
May 17, 1945 

COMMISSION IV Judicial Organization 
Oomit~ 2 Questions jurid1ques 

CO.LVlPTE-fu..NDU S01v.UviAl.RE DE _LA CINQUIENE ~EANCE DU Q9l'd'l'E !Vj__~ 
Vetere_ns Building, Salle 202, 16 Nai 1~45_, · _1C5 ~ 

Le Pr~sident d~clare la s~ance ouverte. 

1. D~l~gu~ de 1 1Argentine 

Le Pr~sident appelle 1 1attention du Comite/ sur la pr~senoe 
du D~l~gu~ de 1 1Argentine. 

2. Obligations inoom~atibles avec 1a Charte de 1 10rgaP-isation 
de~ Nations Unie~. 

La discussion porte sur la question de savoir si les mem
bres devraient convenir dans le texte de la Charte d 1abroger 
toutes les obligations qui seraient incom,)atibles avec- celle
ci. Diverses d~l~gations estiment que la Charte devrait stipu
ler, non seulement que les obligati ms incompatibles avec la. 
Charte ne sont pas valides~ mais aussi pr~voir le mode de pro
c~dure suivant lequel les organes de 1 10rganisacion, par exemple 
1 1 Assembl~e ou le Conseil de S~curit~, pourront en pratique 
d~terminer quelles obligations sent incompatibles avec la Char
te.. D 1 autres estiment que la Charte ne devrai t ~noncer que 
le prinoipe de oette inoom~atibilit~ et qu 1on devrait 1aisser 
~ des commissions, par exemple aux Commissions I et /o~ 2 le 
soin de fixer la proo~dure. Le D~l~gu~ de 1 1Union Sovi~tique 
estime qutins~rer dans le texte de la Charte une disposition 
mettant en question la validit~ de taus les t~ait~s pass~s et 
futurs serait une mesure disoutable, A son avis, si une telle 
disposition ~tait adopt~e, certains Etats pourra1ent ~prouver 
des difficult~s ~ ratifier la Charte. Et'ant donnt'! que la Charte 
contiendra vraisemblaolement une clause rendant obligatoire 
l 1observat1on par tous les membres de 1 1ensemble de ses dispo
sitions, 11 semble inutile de pr~voir une stipulation sp~ciale 
se rapportant aux traitds. !1 ajoute que dans certains cas un 
trait~ consid~r~ dans 1 1abstra1t peut.sembler com9atible avec 
la Charte, et ~tre en pratique r~ellement incompatible avec 
elle. 
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Aucune d~cision n'est prise. 

3. S~ances futures 

Le Pr~sident d~clare que le sous-comit~ A se r~unira imm~
diatement et demande au D~l~gu~ de la Belgique d 1en assurer la 
pr~sidenee. La prochaine s~ance de ce sous-comit~ aura lieu le 
Jeudi 1? Mai ~ 15 heures, ct le Com1t~ se r~un1ra en s~ance 
pl~ni~re h 15 h. 30. 

La s~ance est lev~e ~ 11 h. 50. 
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The United Nations Conference 
on International Organization 

HESTRICTED 
Doc. 419 (ENGl,ISH) 
IV /2/19 
May 18, 19Lr5 

COMMISSION IV Judicial Organization 
Committee 2 Legal Problems 

SUMMARY REPORT .QJ~ ~IXTH MEW£.INQ:. OF COfvlHITTEE IV /2 * 
Veterans Building, Room 202, ~ay 17, 191+5, ,;>_.: 30 E_·~· 

The meeting was caJ.led to order at the request of the 
Chai·rman by the Delegate of the Netherlands, the Chairman 
being detained at the meeting of Subcomrni tteo A vrhich was 
drafting a report for submiss·ion to the Committee. 

l. Obligations Inc_sms}.stenl_ yith 9ha_!'ter_ 

The Bolivian Delegate wished to go on record as saying 
that the Chapultepec p:t•CJposals wel'e in no W'J.Y incompatible with 
the Charter of the International Organ.ization inasmuch as they 
str•engthened the principles of ;.;rorld organizatlon and WOl'e a 
direct contribution to the maintenance of peace. The Cuban.Dole
gation expressed itself in accord with this view. 

As the disc~ssion developed, certain delegates expreosed 
the belief that no text should be inserted in the Charter 
regarding inconsistent obli.gntions, whi]E,. others recom1110ndod 
~ text but one that >·rns both gcmeral j_n. terms and simple in 
expression. Some delegations answcr•ed in the affirmative to 
the three quest:Lons proposed i_n the agenda. Others recommended 
that tho text be dravm up along the lines of Article 20 of the 
Covenant. 

Several delegations took tho vi0w that whatever text was 
recommended for insertion should be an expr~ssion of the 
e__:3sential char•acteristics of tho purposes of this Conference 
and not a technical obligation of act:i.on. The delegate from 
one of this group agreod to submit a draft. The Chairman 
pointed out that all were agreed on the principle involved, 
but some w:i.shed to keep it implicit, ;.rhile others answered tho 
questions in the agenda in the affirmative, and still others 
felt that tho word '11 abrogation .. was too strong or that no 
mention of abrogation should appear in the text. 

*cNo Agenda issued for 6th meetingJ 
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Some deJegations expressed the opinion that the 
principles enunciated in paragraph B of the agenda should 
not appear in the Charter, s~nce member states cannot 
undertake ex parte to release themselves from inconsistent 
obligations-but can only negotiate for release, and this 
statement is too vague to appear in the Charter; therefore, 
it should be regarded as an implied obligation. On the 
~uestion of what organ should determine the issue of 
incompatibility, some delegates stated that it was a matter 
for the advisory opinion of the International Court and since 
the Statute of the Court provided that one of its functions 
should be the interpretation of treaties, no statement of this 
should appear in the Charter. Other delegations wore of the 
opinion that any organ could determine this question if it 
arose in connection with the matter under th6ir consideration. 

One delegate, summarizing, stated that all inconsistent 
obligations contained in treaties between member states 
would be abrogated ipso facto, the necessary consent having 
been obtained here at San Francisco, but to abrogate subh 
obligations in treaties between members nnd non-mombers, 
negotiations must be undertaken. Thus if any language wore 
recommended for insertion on the subject of abrogation, it 
must be most carefully drafted so that it would be capable 
of application in all cases. 

2. Reference to the Subcommittee 

The Cha~rmnn proposed to submit the question, which had 
been fully debated, tp the Subcommittee which would draft a 
text for submission to tho Committee. 

It was announced that the next meeting would take place 
at 11 a.m., May 18. 

The meeting was adjourned at 5:45 p.m. 
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The United Nations Conference 
on International Organization ruSTRICTED 

Dnc. 419 (FRENCH) 
IV/2/19 
Nay 18, 1945 

COMMISSION IV Judicial Organi~ation 

Comite 2- Questions Juridiques. 

CO~·Lr-':i.'E-R~l~DU RESU!1iE DE LA SIXI:t;;L~ SEANCE DU OOiHTE IY[~ * -. ---.- --- --

.. ,. , "' ' 1 La seance est ouverte par le o:elegue c"es Pays-Bfl.S, a a 
demande du President, ce dernier etant retenu a une seance du 
Scus-comi te A qui redige un r'lp·;ort a 1 I intention du Comi te. 

1. Obligations incompatibles ~ la Chart~ 

l)
, , , , t 

Le elegue de la Bolivie declnre que .les Proposi ions 
de Cbapu1tepec ne sont incompatibles en aucune fa9rn avec 
la Charte de l 1 0rg~nisation Internationale, 6tant donne 
au 1 elles renforcent les princi9es sur lesquels se fnnde 1 1 cr
ganisation mondiale et contribuant directement au maintien 
de la paix. Il d.esire au 1 il soi t pris acte de cette declara
tion. La d~legation cubaine se rrllie a la maniere de voir 
d 

, , , 
u delegue bnllvien. 

Au cours de la discussion qui suit, certains delegues 
expriment 1 1avis qu 1 qucun texte -relatif a des obligations 
incomp~tibles ne devrait et~e insere dans la Charte, alors 
que d 1 autres sont en faveur de 1 1 insertion d 1 un texte aui 
serAi t a la foiS general dans 888 termes et SiiD-.)18 dans sen 
encnce. Quelques delegations repondent par 1 1 affirmative 
Rux trois questio,ns proposees d9.!Js l',Ordre ~-u Jour. D 1 aut res 
reccmmandent que le texte soit recUge d 1 apres 1 1 Article 20 
du Facte. 

Plusieurs delegati0nS sont d 1 nvis gue le text~ a inserer 
devr~it en tout cqs exprimer les oar~cteristiques essentielles 
des buts de cette Conference et non une obli~qtion techniaue 
d'nction. Un des,delegues de ce groupe accepte Qe soum~t~re 
un projet. Le President f~it cbserver que toutes les dele
gations sont,d~accord sur le principe en jeu, mais aue quel
ques-unes preferent qu 1 ll reste inplicite, alcrs que d 1 autres 
rApondent par l'~ffirmqtive aux qutst~ons portees a l 10rdre 
du Jour, et que d 1 qutres encore eqtiment que lt mot "9.brog'1.tion 11 

est trap fort et qu 1 il ne devrait PRS etre question d 1 abroga
tion dans le texte. 

1660 -1-
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cuelques deleggtions excri::':lent 1 1 ouinion qu•.:: les prin-
--u~ ~ '- .._ ~ 

cipes enonces RU pqrq;~rqp!.J.c E de 1 1 Ordl'e du Jour ne devraient 
P'lS figurer dt=:ms la C.i:lr>.rte, et~nt donne aue les Eto,ts membres 
ne peuvent das se liberer unilRteralemeni d 1 cbligations incom
pll.tibles et~ doivent J q cet c;ffet J entmner des negcbiqtions. 

605 

A leur avis, cette declaration est trop vqF~e pour figurer 
dPns lq Charte; et il vs.udrait mieux que l 1 obligntion dent 
il s 1agit soH considt?ree comme i:r1plic1te. Sur la question , 
de S'3.VOir qui aevrai t tre.ncher l"t ques"Gion de 1 1 incompRtibili te 1 

plusieurs delegues decl8.rent que cette question devrai t faire 
1 1 objet d'un avis consultatif de la Gour internationqle ~t 
que, puisque le StRtut de cette Cour prevoit que 1 1 ~ne de ses 
fonctions est l'inter~retation de traites, aucune declararation 
a cet effet n 1 a besoin de figurer dqns la Charte. D1 autres 
delegA-tions estiment qu 1 un organe o_uelconque Gou;-·rll.i t statuer 
en 1~ mRtiere si la question se ;osait RU sujet des ooints 
confies a l'etude du Co~ite. 

Un delegue declare, en resuw:3, aue tou~es les obligations 
inco;:npqtioles contenues dqns oes traites entre Etats nembres 
seraient abrogees ipso facto, 1 1 qssentiment necessaire ayant 
't' bt ' ~ e e o enu a s~n Francisco meme, !Otlors que pou:r abroger de 
telles oblip.;P.tions si elles figurent dP.r.s de~ traites entre 
Etats-mE;mbres et Etats non-uembres, 11 est necessaire . .ie 
negocier. Ainsi, Bi 1 1 on VOUlRit lntroduire un texte relatif 
a 1 1 abrog~tion, il devrait etre redige de la fa~on la plus 
attentive, afin d 1 etre applicable a taus les cas. 

2. Renvoi ~u S0us-comite 

Gette question ayant fait 1 1 objet d 1 un debat ccmplet, 
le President propose de la renvoyer au Scus-cornite qui pre
parera un texte a soumettre au Comite. 

Il est annonce que la proch~ine seance se tiendra le 
18 ID'li ~ 11 h . 

., , ' La seqnce est levee a 17 h 45. 
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Tlw United Nations Conference 
on International Organimtion 

RESTHICTED 
DOC. 408 (ENG., FR.) 
IV/2/18 
Hay 18, 1945 

COMMISSION IV Judicial Organization 
Committee 2 Legal Problems 

aGENDA KQE SEVENTH i:·~EETING OF COEEITTEE IV jg 

lt.L8.Y 18, 1945 

(1) Report of Subcom..mittee on Privi,leges r..nd 
IrnrlUni ties 

(2) Reconsideration of treaties 

Should the· Charter provide for the reconsideration 
of treaties and whnt s'r·ould be the criteria of such 
reconsiderotion ? 

{3) Development of interm..~.tionPl law 

( 1) 

(2) 

(3) 

J:629 

Should the Charter provide for the initiation of 
studies and tha r:w.kine; of reco!:ln.enda.tions with a 
view to the development of intern~tion[l law? 

ORDRE DU JOUR DE Lrl. SEPTIEi~E SE&;.HCE DU 
- -- COMlTE IV/£l 

18 N&;.I 1945 

Rap-::;ort du Sous..-ComitJ sur lea Privile,t,es et 
Ir.amumtes 

Nouvel examen des trnites 

La Charte doit-ell··~ pr6vo1r le re-e.xn1'1en des tr£:.1 tes 
.et quels sont les criteres qui devr&ient etre utilises 
pour justifier ce nouvel ex~nen ?-

, 
Dt::velopper.h:mt du droit internE. tionc.l 

Lr~ Charte devrrti t-ella pr8vo1r 1 1 orgv.nis£.tion 
d 1 etudes EYt 1 1 C'.doption de recor'liDt.nde.tions nyc.nt 
pour objet de d8velop~er le droit interm·,tional ? 



The United Nations Conference 
on International Organization 

I~:t,s~rRICTED 

Doc. L~SO (EWGLISH) 
IV/2/20 
M::.ty 19, 1945 

COMMISSION IV Judicial Organization 

COi\il .. li 1r·~.2.:E ------

· l'he seventh n,eE: tlr:.g of the Comud t·c(;o;;, va2 OI-•ened by the 
C~lc:lr·rimn, who submi ttdd tL.0 :..'E:::f·Ol''s of tne Draftlng Sub
coJrunitteE: IV/2/A on th,~ subjec~ of l, . .t'iV~leges ~'nd :lnm:u!llties. 

The repor't of t-'le Drafting Subcmnni t tee contuined u pro
posed text to be added ~o tho Cha~ter of the Organ~z~tion on 
the subject of tho pr'l vilege.J and inununl ti83 of the Organiza
tion, l ts officials, anci. roepresents.ti ves of its mernber:3. In 
~he course of the tl~sc~s~ion it w~s sLa~od tha~ thG text of 
the: proposed addi thm to tho Cha:i.''Cer w:..~s broad enougl·t ttJ c0ver· 
the Or;;G.ni.zati.on, tto r·n·manont Com't of Int0l'I_latlonal Justice, 
and. other 'Organs of the Orz.sanization. 'l'hero vras general dis
cussion of coor·dinat.Lon of the Statute of the PEn'm~.ment Court 
of InternationDl Justice in tllis connetJtion vli th the PJ:'oposed 
addition to tlle Charter. In the course of the dlscussion it 
wno suggested tha~ Commitc;ee IV/1, in ita review of the Statute 
of the Court, could take any EdC8.53ury action to coordinate 
th.e Statute of the Court vith the }Jropo::.wd provision of the 
Charter. ' 

1761 

The CoMnitto~ ~pproved 

The Cormnittoc also approved 

[JUCh N:port subnll tted by t:-w Sub
-coriiinl ttc:..;· vi t.:n the f'ollowiilS -ch.ing0s: 

-1-

OJ, 
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(i) E~·l~E.?.a.~ei-

wa~ ----

( ij_) 

Tho action of tlv3 Cc,r:uni ttE:e \-TL~s tak8n by thG ~'.fflrmu.ti V( 

vote of 28 of thu 34 m&mbors present. 

'l'h..; Chc .. irmo.n -:mnounccd that tho subject of the comr~:t
ibill ty of intE!l:'nc..ti.on::tl law, tllG Ch::·,rtvr, and in tul'll::..l J.c~u 
would .b0 put .on t:.-1~.. agonda for Q l.::.1t0r ll1ve:t.l.nt;:. 

'I'hc C'JJ:rtn:l ttou l:t.djournod [·,t 10:30 p.m. 
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The United Nations Conference 
on International Organization 

RESTRICTED 
DOC.450 (FRENCH) 
IV/2/20 
MAY 19, 1945 

COMMISSION IV Judicial Organization 
Comit~ 2 Questions Juridiques 

COMPTE-RENDU RESUME 

DE.!:!! SEPTIEME SEANCE DU COMITE IV/2 

tenue au V#terans Building, salle 202, le 18 Mai 1945 ~ 20 h :30 
.. , , , , 

, La septieme seance du Comi te est declaree ,ouvert,e par 
1e President qui soum~t le rapport d.u Sous-Comite de Redaction 
IV/2/A sur les privileges et immunites. 

; ' , Rapoort du Sous-Comite--Privi1eges et Immunites 
, , ' 

Le rapp~rt du Sou~-Comite de Redaction comporte un 
pro~et de texte a ajouter a la Charte de l'Organisation au 
sujet des priv11~ges et im~unit~s de l'Organisation, de see 
fonctionnaires et des representants de see membres. Au cours 
de la ~is~ussion, on fait observer que le texte de l'a~d1t1on 
propo~ee a 1a Charte es~ P.Ssez large pour s'appliquer a la 
fois a llOrganisation 1 ala Cour Permanente de Justice.Inter
nationale et,a~x autres.organismes de l'Organisation. Une 
discussion generale a lieu sur la question de la mise en har
mon1e du 8tutut de la Cour Permanante de Justice Internationale 
avec ce proJe~ d 1 adjonction. Au coure de cette discussion, 
il est suggerA que le Com1 t~ IV /1 pre9ne, en revisant le St~.tut 
de 1a Cour, toutes lea dispositions necessaires pour le coordon
ner avec le orojet d'addition. 

1?62 

Le Comite a?prouve 

le texte du projet cllo.dCiition §: ]-~ Charte de 
J. 'Organ;sc.tiQn, relatif ~ privj.J eges et 
immun~tes, resente duns le ruup~rt du Sous
Comite IV .2! Doc. 412,I'Vzg?A[2-0J, 18 
Mal 1945 • 

Le Comite approuve egulement 
, 

le rupoort soumis pur le Sous-Comite ~ l'amen-
dant de 1£ faoon suivante: 

- 1 -
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( 1) 

( 11) 

' A la page 2 1 la phrase ci-apres est sup-
' primee: 

1:§. texte ~ couvre pas d.ava.ntage les 
autorites,et Qrganismes dont le statut 
regle deJa,la situation~ point de vue 
des privileges et immunites dont 11 ~ 
gil; ~ situation reste ainsi reglee. 

Dans le texte anglais (derniere ~rase du 
iremier paragraphe, ligne ll) le mot 
1offic1als 11 est substi tue- £ celui de "agents". 
Aucune modification ~ le texte francais. 

.. ' ~ Ces decisions sont prises a une majorite de 28 voix , -
sur les 34 membres presents. 

Insertions ' Q 11 ordre n.u ...L~ . , ... 
Le ~resident fait connaitre que la question de la 

compatibilite;entre le Df''it International 1 JaOhCjrte et 1~ 
Droit Interne sera mise a l'ordre du jour d'une seance ulte
rieure. 

, , ' La seance est levee a 22 h 30 
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RESTRICTED The United Nations Conference 

on International Organization Doc. 458 ENG. 1 FR.) 
IV/?./21 
Hay 20 1 1945 

COMMISSION IV Judicial Organization 
CQI\fiHTTEE Legal Problems 

AGL·'DA FOR EIGHTH I<IEETING OF .Q..QMM_I'L'TEE IV /2 

Nay 21 1 1945 

(l) ReconsiderRtion of treaties 

Should t"le Charter T)rovide for the reconsideration of 
treaties and what should be tho criteria of such recon
sideration? 

(2) Develo'T)ment of international law 

Should the Charter provide for the initiation of studies 
and the rnakin@.' of recornmPndations r.ri th a view to the deve
lopment of intPrnRtional la•,r? 

ORDRE DU cTO~TR DE LA HUITIE!1E SEA~TCE .£!l COiiiTE IV /2 

21 t'l'\ai 1945 

(1) Nouv~l exa~en des trait~s 

La Charte doit-elle nrevoir le re-exa~en des traites 
et (11J.els sont les cri teres qui devraient etre utilises 
pour justifier ce nouvel examen? 

(2) Developnement du droit international 

1?93 

La Charte devrait-elle nrevoir l 1 organisation d 1 etudes 
et 1 1 ad(')ption de recommandations ayant pour objet de 
developper le droit international? 
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The United Nations Conference 
on International Organization 

RESTRICTIW 
Dec. li-?2 (ENGLISH) 
IV/2/23 
May 22, 1945 

COMMISSION IV Judicial Organization 
Com.mi ttc.'~ 2 Legal· Pr-oblf:IDS 

!JUI'·lMAHY REPORT OF EIGHTH MEETING OF COMMITTEE IV /2 
.I 

The meeting was called to order by the Chairman, who 
:.1r..nounced that the question of reconsideration of treaties 
would be discussed. 

1. Di::;cusslon of Pr:L1'!,ciplo 9f ~econsicleration of Treaties 

It wns pointed out b~{ the Delegate of China that the 
principle of revjsion of treaties was provided for in an 
s.mcndmcnt ~ubmitted by the United Sta tos and ~:~greed to 
by the GovernM.entG of the U ,s.s.R.> the Unit;ed Kingdom, and 
ChUm to be. inDel'~cd ~s Cht.:-pter V, S~~ctl?n B, p::tragl'aph 6, * 
of thl~ Char0er wln ch lay Wl. thin the prov1.nce of Committee II/1. 
Question wu.s raised whether this subJect should'bf' discussed 
by Cowmittoe IV/2. 

Several delegates expressed the view that the quc·stion 
of pr1nciplG relating to the reconsid,er•ati,•n of treaties 
iv:.; s HOt •n thin tl:<e competenc0 of' Commit tee IV /2, since it 
ivns more politi,cal than juridical jn nature <';J.nd w&s before 

* Committe~: II/l.. Other<J felt thl.:'.,t there w<Jre juridical 
~spccts which could be distinguished from the political 
neture ,)f the :,CJroblem and that these should be discussed 
b;y th\::: COJmnitt<.ie. 

It was pointed out on the one hcmd that tho pl.'l'pose 
underJyj ng the princii~le ·of rE-consideration of treaties 
W8S tCJ }:'!'':'VJde a rne::ms for the reparation of injustl.COS 
1Jrou£;Lt about by tho co!ltinuance in force of certain 
trcat.L::s, ~~nd th<l.t Commjtt8e IV/2 should consider tho 
J'rococlurE: of revisic,n as weJ.l as ths conditions undu;r which 
it might tLke pl'C!ce. On the otr.c.r hand, it 1vas argu.~d th,lt 
therE:; was no hit;hoi' question of r-olic.:r than lvhcth(:;;r or not 
tr(:a t;ies should be revised, and that this Conuni ttc0 should not 
unrl 0 rtako diGcussion of that po:nt. 

*cCorrigendum see p.616J 



Emphasis was given to the importanee of respoct. fol~ 
treaties as a fundamental pr:!.ncipl~ of. international lnw. 
Op};osi tion to the insertion of any provision in the Charter 
relatinb to revision of treaties was voiced by some. • 

2. Procedural Question 

Concern was expressed during the meeting lest 
discussion of the subject both in Ccmmittee IV/2 and in 

* II/1 might result in unnecesnary duplication of effort 
and loss of time. · · 

It was finally· agreed that: 

The illJ!l.§..t.i.Q..ll Q!. revision cl_ tl!~§Ues §hould 
~ postpQned unt1l ~ ~serlns Committee 
requests ~~~~ ~ t~ -~ ~ m9tt0r 
under a-dvisement. 

The Chairman stated that a report of tho Committee's 
decision would bo forwarc:..:::d to tl~e Stee:t·ing Cot®i ttee for 
its guidance. 

3 • Announc CP.l.EE! ?f Agenda 

The Chc:;.ir•man annom1ced that the B\~lgian amendn10nt 
on the relation of the Charter and· international law tJ 
internal law: would be djscuesed .;J.t the next meeting. 

The mooting was adjourned at 12:30 p.m. 

*cCorrigendum see p.616J 

1895 -2-

613 



6l4 

The United Nations Conference 
on International Organization 

RESTRICTED 
Doc.-492 (FRENCH) 
IV/2/23 
May 22, 1945 

COMMISSION IV Judicial Organization 
Comit~ 2 Problemes L~gaux -

CO~ITTE-RENDU RESUt.ffi DE LA HUITIEME SEANCE 
DU COMITE"""-!Vl2 

Veterans Buildin~, Salle 202,~ 21 ~ 194~ ~ 10h.30 

Le Pr~sident ouvre la seance et d~clare que le Comit~ 
discutera la question de la revision des traites. 

1. Discussion du principe ~ la revision des traites. 

Le Delegue de la Chine fait remarquer que les Etats-U~is 
ont propose et. que les Gouvernements de l'U.R.S.S., du Royaume
Uni et de la Chine ont accepte un amendement prevoyant le prin
cipe de la revision des traites, afin qu 1il soit insere a la 
Charte sous le titre du Chapitre V, Section B, paragraphe 6; 
ce texte est de la competence du Comite II/1.* La question est 
posee de savoir si le Comite IV/2 doit- discute~ ce suJet. 

Plusieurs del~gues estiment que la question de principe 
relative a la revision des traites ~ 1 est pas de la competence 
du Comite IV/2 puisqu'elle est d.'ordre politique plut8t que 
juridique et· a d~ja ete soumise au Comite II/1 * D1autres 
jugemt que cette. question presonte des aspects 'juridiques qui 
peuvent etre distingues de la nature politique du probleme et 
que le Comite devrait coru1attre de ces aspects. 

On fait observer, d 1une part, que la revision des traites 
a pour but essentiel de fournir un moyen do reparer les injus
tices occasio~~ees par le maintien en vigueur.de certains 
traites et que le Comite IV/2 doit examiner les methodes de 
revision aussi bien que.les conditions dans lesquelles la 
revision pout avoir lieu. D'autre part, on fait valoir qu'il 
n'y a pas de question politique plus importante que de savoir 
si les traites doivent e~re revises ou non, et que le Comite 
ne devrait pas entamer de discussion s~r ce point. 

On insiste_sur l'importance du respect des traites comme 
principe fondamental du droit international. Certains delegues 
s'opposent a l'insertion d&~S la Charte d'une disposition 

1896 -1-
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quelconque relative a la revision des trait~s. 

2. Question de Procedure. 

On exprime durant la s~ance une certaine crainte ~ue la 
discussion de la question a la fois par les Comites IV/2 et 

* II/1 n'entra!ne de~ doubles emplois et une perte de temps. 

Il est finalement d~cid~ que: 

La question de la revision.des trait~s sera 
a}ournee jusqu'a-ce que le CO:mite de Piroction 
invite le Oomite IV/2 ! !Tetudier.--

Le President declare que la decision du Comito sera 
communfqu~e au Comite de Direction.pour son information. 

3. Communication concernant l'Ordre du Jour 

Le Pr~sident annonce que 1 1amendoment belge sur les 
rapports de la Charte et du droit international avec le droi~ 
interne sera discute a la prochaine s~ance • . 

La Seance est levee a 24 heures 30. 

*cCorrigendum voir p.6163 
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The United Nations Conference 
on Internntional Organization RESTRICTED 

Doc. 526 (ENGLISH) 
IV/2/23 (1) 
May 23, 1945 

COMMISSION IV Judicial Organization 
Committee 2 Legal Problems 

CORRIGENDUM TO SUMMARY REPORT OF 
EIGHTH MEETING OF COMMITTEE IV j2·, MAY 21, 1945 

Q£2_. 526 (EnglishL IV/2/23 

Substitute Committee II/2 for Committee II/1 where 

it appears in paragraphs 2 and 3 of page 1 and pa~agraph 2 

of page 2. 

2017 

The United Natior~,s Conference 
em International Organization 

RESTRICTED 
Doc,526 (FRENCH) 
IV/2/23 (1) 
May 23, 1945 

COMMISSION IV Judicial Organization 
Com1te 2 0,uest1ons Juridir~ues 

ER'RATUM AU COMPTE-'RENDU ~O}In.fAI>\E DE LA i!lriTIEME ---- --......---
C!EANCE 2Q COID:TE ry/2, 1 ~UE LE 12 MAI 1945 

Doc. 526 (French), IV /2/23 

Bemp1acer aux nara.gra'!Jhes 2 et 3 de 1a 1">age l et au 
"Oaragra~he 2 de,la "DaP.e 2'1es mots "Comite II/l" par 
1es mots 11 Com1te II/2 11 • 
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The United Nations Conference 
on International Organization 

RES'rRI CTED 
Doc. 487 (ENGLISH) 
IV/2/22 
May 22, 1945 · 

COMMISSION IV Judicial Organization 
Conunit-cee 2 Legal Problems 

1919 

AGENDA FOR NINTH MEETING OF COMMITTEE J:.V/2 

May 22, 1945 

(1) Relation of International Law and the Charter 
to Internal Law 

The Delegation of Belgium has proposed the 
following text: 

11(2) No State can evade the authority 
01' international 1-awor t:1e obli
-:ations of the pl•esen-r-cnarteroy 
:l.nvo in~--'"Ehe prOViii'Oiis of its ~ 
I'ilt"erna law. ' (Doc. 2, """G/fl"k) 
Tlu P· 9)-

(2) Development of International Law 

Should the Charter provide for the initiation 
of studies and the making of recommendations 
with a view to the development of international 
law? 

(3) Juridical Status of tho.Organization 

Should the Charter include an article concern
ing thG juridical status of the Organization? 
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The United Nations Conference 
on International Organization 

RESTRICT:SD 
Doc. 487 (FR~NCH) 
!V/2/22 
Hey 22,1945. 

COMMISSION IV Judicial Organization 
Comite 2 Questions jur1diques 

ORD~ !2Q ~ DE LA l'JEUVI"!!::r-·:-:s SEANCE DU COHITE I'! /2 

28 1'181, 1945 

1. Raryoorts du Droit lnternatirmal et tl.e le. ChPrte avec le Dr<;:>it 
interne. 

La delegation de Belp,:ique e T)ronose le t ~xte sui vm:t: 

II ( 2) 

2. Develorynement du Dr~it 1nternPti~nal, 

La Cha~te devrRi t-elle ryrevoir que des etuc.es seront 
entrenrises et oue des ~ec~mmAnnations ser0nt faites 
en vue du Qevelonnement du Droit internRtional? 

3. Stptut juridi0ue de 1 1 0rgenisRtion. 

La Ch8rte devre1t-el1e c~~nr3ndre un erticle concernAnt 
le stetut Jur1di0ue de 1 1 0r~an1sRt1on? 
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COMMISSION IV Judicial Organization 
Committee 2 Legal Problems 

SUMMARY REPORT OF NINTH MEETING Q! COMMITTEE IV/2 

Veterans Buildin~, Room ~02, May gg, 1945, i E.·~· 

The Committee was called to order by its-Chairman. 

1. Relation of International Law and the Charter to 
Internal LaW -- -- - - -

Committee IV/2 discussed a proposed insertion in the 
Charter of a statement or the principle that no state can 
evade the authoritl of international law~ the obligations 
of the~arter by 1i'VOKing the provisions or-sllch state's 
Tnternal law. Objection was raised on the ground that the 
term "international law11 as used in the text is a reference 
to a broad uncodified concept, and the sponsors of the pro
posal withdrew this refe1•ence. 

There was no disagreement with the principle underlying 
the proposal before the Committee. It was stated, however, 
that such a proposal did not need to be inserted in the 
Charter, but more properly belonged in a codification of 
international law, if that were later to be undertaken by 
the General Assembly. Another view was that the proposal 
should be included in the Charter as a definitive expression 
of a rule rather than a mere declaration of principle. 

The proposal that the Charter contain a clause 
stating-that no memoer may evade obligations under 
the Char~y-invoking-rhe provisions of Its internal 
law receivedan- affirmatiVe vot-e of 2! ro 0and was 
nence defeatea-ror lack of a~-~iras:ffia}Or~.-------------

619 

The Chairman, without objection, submitted the matter 
to Su"'5C0mmittee IV/2/A f'or f'urtlier consideratlon-.-

2. Next Meetin& 

The next meeting of Committee, .,.JzV/2 will be held on 
Wednesday, May 23, 1945, at 8:30 p.m~ 
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on International Organization 

R£S'I'RICTED 
Doc.527 (FRENCH) 
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1-'lay 23, 1945 

COMMISSION IV Judicial Organization 
Comite 2. Questions Juridiques 

COlviPTE-fu.NDU 50r,JlvlAIRE Dt _!..t- HEUVtEME SEAl~CE l.JU COlvriT1 lUg 

t.enue, .1st 22 mal ~ A 16 _h. au Veterans Building, salle 202 

Le President ouvre la seance. 

1. Relation entre le Droit InternRtional ~ lB. Charte, 
Q.'une pa.r·t et .k Droit Intern~; de l'autre 

Le Comite IV/2 discute une prouosition tendent a inserer 
dans la Ch8rte une declaration de urinciDe pour preciser au'au
cun etat ne pourra se soustraire a-1 1autorite du-Droit Inter
national ~ ~ obligations de la Charte en invoauant les dis
positions de son droit interne. A 1 1 encontre de cette ~reposi
tion, on fait valoir que le terme '1Droi t International'~, tel 
l;lU I il est employe dans le texte, S I a~)~?lique a Un conce~?t VB.gue 
et non codifie et les auteurs de la orooosition retirent le 
mot 11 Droi t International 11 • · .. 

Le principe, dont s'inspire la proposition, ne souleve 
pas d 10bjection, mais on declare, qu 111 n 1est ]aS necessaire 
d 1 in~erer dans la Charte une clau~e de ce genre, qui trouverait 
plutot sa place dens un code de Droit International si l 1asse:n
ble'e Ge'nerale decidait i)lUS te..rd d I en entreryrendre la redaction . 
.Q 1 autres de'legue~ sent d·iavis que la pro:c.>osit1on· devrait 
etre incorporee a la Charte en tant au' ex-•?ression cl.ef1n1 t:l. ''e 
d 1 une r~gle plutot ~u· a titre de sil.:role- 6.e'claration de ~)rincipe. 

I.& 1?rouosi tion g.r inser§r d.:ns :La. Charte une clause 
decla.J·ant _gy 1 aucun ruembre ne Dourra _pe soustra.ire aux ooli
g§.tions de J& Charte ~n in~roguant les di~'JOsi tions de son 
Droit Interne recueille gl YQ1x gg~ 1Q ~~ ~ conseguent, 
est reJetee n.uisg,u 1 el·le Jl.§. rallie nas la majori t¢' ·pre serite 
des C!.eux-tiers. 

Le ,b'e'sident, sw& Q1ln.Q..~.f.~-'0-.9D 1 renvoie ls, question .§J.! 
Sous-Comir.e IV/2/A uour gn v.ouvel examen. 

2. ?rochaine seance 

La nrochaine seance du Com1te IV/2 aura lieu mercredi, 
23 mai i945, a. 20h. JO. 
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COMMISSION IV Judicial Organization 
C(')mmittee 2 Legal Problems 

(1) Devr.lopment ~f IntPrn~tional Law 

Should the ChC'1.rtc:.:"' provide for tha 1n1 tia.tion C~f 
studies nnd the n>?J-;:ing of :.-ecom;nendations r·ri th A. 

view to the development of inte.rn,tlonP.l leJv? 

(2) JuridicPl Status of the OrGanisaticn 

Stould tb.e ch~trter include e.n nrticle concerning 
the juridical st•\tus of the Org~nizrction? 

(l) Developpement d.u Droit !nterr..etional 

:_.Fl. C~~Brte dE'1!rFJit-elle :"?r{voir OUE' des etudes serC1nt 
entreprises et aue des recomm<J.nd.<>tions seront fP.i tes 
en vuf:· du ·d.evFlop'!err,ent d.u Dro1. t 1ntern11.tion!'1l'? 

(2) St~tut juri~iaUP de 1 1 0rg~nis~t1on 

2012 

LF! ChF'rte devr!Ji t-elle comprendre un P.rticle concer
nont le stotut juridi0ue de l 1 0rg~n1sption? 

- 1-
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The United 1Vations Conference 
on International Orsunization RESTRICTED . 

Doc. 554 (ENGLISH) 
IV/2/28 
May 25, 1945 

COMMISSION IV Judicial Organization 
Committee 2 Legal Problems 

SUMMARY REPORT QE TENTH MEETING OF COMMITTEE IV/2 

Veterans Building, ~ 202, May 23, 1945, 8:30 £·!!!· 

At the request of the Chairman, who was unable to 
attend the meeting, the Delegate of Belgimn (M. Dehousse) 
presided over the meeting. 

1. Development £! International Law 

The Committee considered the question whether the Ch~
ter should provide for the initiation of studies and the 
making of recommendations with a view to the development of 
international law. It was pointed out by several delegates 
that Committee II/2 was also dealing with this question and 
had already passed two motions on the matter. It was decided 
that no action was required in Committee IV/2 at the present 
moment. 

2. Juridical Status £[ the Organization 

The Committee discussed the question whether the Char
ter should include an article concerning the international 
or juridical status of the Organization. The following 
Belgian proposal was commented on by several delegates: 

"The Parties to the present Charter recognize 
thct the Organization they are setting up possesses 
international status, together with the rights this 
involves." 

In favor of tho proposal it was urged that since interna
tional status for the Organization was implied in certain 
parts of the Charter, a specific provision should be made. 
Tho League of Natlons hnd found it necessary to arrange for 
a status enabling it to lease property and make contrncts, 
and provision had boon made for international status of 
UNRRA. 
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One delegate felt that the proposal needed clarifica
tion, since the Organization might have the necessary 
sto.tus to contract and hold property under internal law, 
part-icularly in the state where its seat would be established, 
without having an international status like that of states. 
Another delegate expressed the view that the internationaJ. 
legal status of the Organization should be defined later 
by the General Assembly. The suggestion was made by another 
delegate that 11 juridical 11 rather tllan "international" person
ality or status would be a better term, as susceptible of 
definition in such a way as to distinguish it from the stat us 
enjoyed by states in international law. A further suggestion 
was that the Charter should enumerate with some exactnoss 
the incidents' of the legal status the OrGanization would 
possess. 

Since there were several proposals on the subject 
whet.her the Cb.B.rter should includ.e some provision, it was 
agreed to refer the quefltJon to a Subcormni ttee for considera
tion and report, with the undl'rstn.nding that the Subcommittee 
might report as it saw fit on the matter. 

3. Fut_E:!'!! Me_~tings 

It w8.s EJ.nnounc(:d that the next meeting of the Committee 
would take place May 25 at 10:30 a.m., and the next meeting 
of Subcommi ttoe IV /2/A vTOuld take pJ.~ce May 24 at 10:30 a.m. 

The meeting adjourned at 10:15 p.m. 

2176 .... 2-
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Th£ United lVations Conference 
on International Organizntion 

REST:hiCTED 
Doc.554 (FREl~jCB) 
IV/2/28 
lvlay 25, 1945 

~O~IMISSION IV Judicial Organization 
Comi te 2 Questions Juridiques 

COMPTE REN_DU SU)IJ:lVIAIJ:ig! _DE LA DlXIBH~ .§EANC~ Dll- CO.'IliTE J...V /2 

Tenue .@ Veterans Building, SaJ_...J& 202, le 23 mai Jg45 
. ft. 20 t ~ 

Sur la demande du President, qui doi t s 1 absenter, l1onsieur 
Dehousse, Delegue de la Belgioue, preside la seance. 

l. Developpement du Droit IntJrr_national 

Le Comite etudie la C!Uestion de savoi.c si la Charte 

~~v~:~; 6 c~~~e~;~o~~:.n~~~l~~;t;~n~u~o~~ ~t;~~~~~~~~~td~~ t;~~~s 
International. Quelques delegues font rc..ma.cqu6r que le Corni te' 
II/2 s 1 occupe, e'galement de ces questions et a dejp edo9'Ge 
deux motions a ce sujct. On decide que le Co,ai te IV /2 n 1 a 
pas a s 1 en occu~er pour le moment. 

2. Statut Juridique _de l'.Organisation 

Le Comite discute la question de savoir si la Charte 
devrait contenir un article se ra:oportant au Stc-tut Inter
national ou Juridique de 1 10rgenisation. Quelques delegues 
presentent des commentaires sur une ?reposition Belge, ainsi 
redi[,ee: 

"Les p~rties A le pr~sente Chcrte rec6nnaissent 
aue l'Organisation qu 11ls dtrbliss~nt, ~nssado 
un Statut International, ainsi que les droits au'im
plique ce statut." 

En faveur de cette :proposition, cert1:1ins oelegues 
soutiennent, puisque cert,aines parties de la Chr,rte 1mpliauent 
1 r existence d 1 un Statut Interm~tiOllc?l .de 1 1 Org&ni sation, au 1 on 
doit le m0ntionner eA~ross8mcnt. La Soci~t~ des Nations e 1est 
trouvee dens la n.e'cessi te d 1 obtenir un Stat1.1t Int,;rnc,tiona.l 
qui lui pPrmette~dc signer des baux et de conclure des con
trats, et des dlsyostions ont 6te prises pour (loter 1 1UiJRRA 
d 1 un Statut International. 
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L'un des Delegues estirne aue cette proposition demande 
un e'claircissei1lent, etant dom1e que 1 1 O:i.'ganisetion pourrai t 
avoir le Statut ne'cessaire ;our passer des contruts et ob
tenir un titre de )I'opriete selon le Droit International, 
p&rti culierement d1ms 1 1 Etat ol;. elle si egerai t, sans a voir 
pour eel& un bt&tut Internetional teJ qn.e celui des Etats. 
Un autre De1e'gue suggere que le Statut -Juridiaue International 
de 1 1 Or~[tnisation soi t dJ'fini 8 une dat-: ul t2rieure par 
1 1 Asse:'lbl ee Grfnt::'ra le. Un troisieme DelR'gue' fait remarquer 
qu 1 il serai t pr6fe1·able d 1 em}Jloyer 1 1 expression "oersonalj te 
ou Statut Juridique" plutot qne 1 1 P.Xpression 11pers"mu.li te ou 
Statut Inte1:national 11 , car l'e:xrression 11 :uridJaue 11 est sc_ls

ceptible d 1 etre definie de telie fa9on qu 1 on puisse fair~ 
une distlnctiou entre cette nersonuJite et le statllt dont 
jouisssnt les Eta.ts en Droit- Inter1w.tional. On suggrre en 
outre, que la Charte e'numt~re e.xactPwent les scrvi tudes ct 
privilc'ges attaches au Stotut J"uridiC'!ue quo possed.::r&it 
1 1 Organisation. 

Plusieurs l')ro::_1osit.ions ay.::mt e'te' nre'sentR't-s sur la 
question cie savoir si 1~~ Charte devrai t com"Orenore ou non 
une telle disposition, 11 est convenu de re~voyer la ques
tion, pour etude et C0fficlt6-rendu, R 1111 SOUS-comi te, etant 
entendu que ce sous-co;ni te aura. to,lte li'berte' dans l 1 e'tab
lisscment de son rapport. 

3. Futures SE~ances 

La procha1.ne SE.!'~""nce du ComitJ' aura lieu le 2.5 mai a 
10 h 30 et la prochaine sE'ance du sous-Cor..itc IV/2/A le 
~4 mal ~ 10 h 30. 

La seance est levee 8. 22 h 15. 
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625. 



626 

The United Nations Conference 
on International Organization 

RESTRICTED 
Doc.584 (FR. ENG.) 
J.V/2/29 
May 25, 1945 

COMMISSION IV Judicial Organization 
Comlte 2 Questions juridiques 

ORDRE DU JOUH DE LA UNZIElVlE SEANCE DU _Q.Qkl_IT:If IV /2 

le 26 ma1 1945 

(1) Rapport du Sous-Comite sur l 1Enreg1strement at 1a 
publication des 'Draites 

Le Sous-Comi te IV /2/A se reunirt'. immediate
ment apr~s la seance du Comite 

AGENDA FOR ELEVENTH l>tEETING OF OOlvihiTTES llJ..g_ 

M'ly 26, 1945 

(1} Report of Subcommittee on Registration nnd PublicDtion 
of Treo.ties 

Note: Subcommittee IV/2/A will meet immediately 
following the meeting of the Committee 
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The United Nations Conference 
on International Organization 

RESTRICTED 
Doc. 629 (ENGLISH) 
IV/2/32 
MDy 26, 1945 

COMMISSION IV Judicial Organization 
Committee 2 Legc:.l Problems 

~VJARY REPORT OF ELEVBNTH EETING ~JF CO.MMITTEE IV/2 

The eleventh meeting of the Cor.1lti ttee we.s convened 
by the Ru.pporteur of Subcommitte& IV/2/A ot 4 p.m., the 
Cht?.irnwn of the Com.mi ttee being del·· :red. 

627 

The Comm:L ttee h-'!,d before it the report of Subcommittee 
IV/2/A on registration .?."lc.l publication of tre·~ties (Doc. 585, 
IV/2/A/4). The repo1t proposed two :9~:>rc.grap:1s, one de-
clar~ ng 0,.;.1 obligation to register +roe.ties and the other t 

declLring trJ.at no prLrty to a troct not so register0d may 
i;J.volw that trenty before wy organ of the Org::mizatior:. 
The report alsoappended comments to these texts expl~in-
ing, inter oli ~. tlw.t r•egulc.tions defining the e,ppl icctio n 
of t.he obligation ere not e:xcludE:d; Uwt st:::-tes not nem-
bers of the Organiz:1tion m~::~y re::;iste::: their troaties 
entered i:1to with members; and thc.t, with the exception 
of Vonezueu:::;., the Subcommi t.tee hD.d '~no.nimously ngreed 
that the obligation to recister should be limited to 
treatiE::s mo.de .C~fter the effective c• to of the Chc.rter. 
An alternative d.rl:'<ft proposed by Venezuela, to incl11de 
prior tre~ties, was included in the ~eport. 

In response to o. quest~."'1n, o.ssur"nce wa.s given by 
the Subcommittee thnt it wa~' not intended to preclude 
the optiona.l registration of trer;ties mcde before the 
effective d~te of t~e Chart0r. A que~tion was r['ised 
ns to whether the term '' !:'..greements" would. include i'lter
nctioncl ungagemonts 9f r:. unilo.tero.l chu.r:-~cter, c,ccepted 
by tiw benefici~.:r;y. After discussiqn, the colTh.nentr'ry 
on tne first article WP.s amended to mc-Jca it clear· tn.".t 
GUCh declarc.t;ions were included in the oblisction, when 
e.ccepted by the states for whose benefit medc. This 
course was thought proferc.ble to insertin3 the word 
"engagements" in the c..rt.icle i teelf, 'since tho.t yord 
might be te.ke:"l to inclnde instruments, such cs commercic.l 
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628 
contracts b;r !l state to buy goods which o.re not ::;trict1y 
speaking 11 interr...:·"tional ~_greements. 11 

The Commi tteo discussed the question wl1etner, if a 
treQty wore not rogiotored 11 as ::.:oon ,·-"s poss1ble 11 o.ccordjng 
to the first ,'2rtj_cle, the sane tion couJ d nevertheless 
be nvoided by registering U1o treaty prior to invoking it 
before r.n organ of thtJ Orgc:nizatjon. Sovercl proposo.ls 
we;re offered to give tne org.".ns of the Org,-:;.niz,~.tion dis
cretion in such a crcse to apply the srcnction or not. Con
siderD.tions cdvc:nced in f:~vor of sucn nn excepting clruse 
were that it would be desirable to encourage even belcted 
registration and that it might- be embc.rrD.ssing to c 
court to have to deny rie:;hts uncio1· c. treaty whicll h~.d 
long been in force but had been registered lr·.te. Ag~inst 
the propo::;al it wc.s argued th~C.t t .. e bc.sic purpose of the 
oblig:::tion wc.s to prevvnt socr.:;t tre.~_ties, end tnc"t c.ny 
pt•ovision derog.~·ting from the obli3ation to re3ister 
promptly would bo seriously ct odds wlth thnt purpose. 
It wc.s c.lso stc..tod trw.t tho Subcommittee h".d felt th.~.t 
use of t,e words "::s soon as possible 11 inste·d of "forth
with," which had c.ppeared in the Le:-'.guo Covenant, pro
vided sufficient flexibility, It wc..s decided to leave 
the tuxt '.'.S proposed by the Subcommittee;. 

The Conuni ttue un~:mimously _c.dopt~<!_ thE:2. report 
of th..:; Subcommittee wi t:1 nnwndmonts "nd the follow
ing ];ext to bo -:r:ncructecl j n the ~rt"er--~for the
u•ti..cle oQ_registr:;..tlon ::nd vublicotion of troc-,ties: 

11 (l) Every tre::ty rend every intern::tion:::l 
c..greement entered into by F_ny member of the Organi
z::-.tion c.ftor the comitlG 1nto force of the Cl1o.rter 
shall QS soon as possible bo registeroa with the 
Secret::>.rio.t and publistwd by 1 t. 

11 (2) No pm•ty to rny ·such treaty or inter
national agreement W11ich nas not been registered in 
cccordance with the provisions of_ this Article may 
invoke thr..t tre.'~ty or .:::groomont before c.ny orgr:-.n of 
the Organizcotion, 11 

A minor chnnge wns m2de in the corresponding French 
text. 

The meeting then D.djourned. 
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R~STRICT~D · 
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COMMISSION IV Judicial Organization 
Cooite 2 Questinns luridigues 

P~OCES V~~_hL R.ESUME DE LA ONZIEME SEANCE DU COMITE JV/2 

ye_terans Buil<i.ing,S::llle g_g2, ~ 26 rw.i 19~5, 15 h· 30 
~ ; , 

La onzierye seunce,<i.u CoMite est ouv~rte par le Rapp~rteur 
?u,S,us-Comite IV/2/A a 16 heures, le President du Comite ayant 
ete retenu. 

, 
Enregistrement pt Publication des Traites. 

Le Comite examine le rapport du.Sou~-Conite IV/2/A sur 1 1 en
reg1strement et lu publication c'l.es traites (Dnc. 585, IV/2/k!./.4). 
Le rc.pport propnse 1 1ar"opt1cn ne <i.eux ~aragraphes; 1 1 ~n rendant 
obUg.2toire l'enr~gistrement fles traites et 1 1o..utre <i.eclarant r , , 
qu aucune partie a un traite ne peut se prevalni~ ~e ce dernier 
nevo.nt ,aucun orgni'le <'I.e 1 1 Orgo.n~sation, s '11 n' a ete ainsi enre-
ristr~. Le rapport cnntient egalement,des comment01res de ces 

textes, expliquant inter alia que des reglenents pr~cisant 1 1 appli 
cation r'l.e 1 1 nbligatirm ne~t pas exc1us; que le~ Etats, qu 1 ne 
fc;nt pas partie r'l_e 1 1 Organisatinn neuvent enregistrer, lee trai
tes qu 1ils nnt conc1us avec les Etats membres; et qu 1a 1 1excep-, , , , c , 
ti,<'n ~~representant <'1-u Venezuela, les rrtembres ttu S(')us- oM1te ont 
:f'cl ri:J unr.n.be:1ent· qu9 1 1 obligati~n _ne 1 1 enregistrenent dni t 
etre 11mitee aux traites conclus apres 1a mise en vigueur de 
ta Charte, pn contre-prnjet proDn.se par le V~nezuela et, tenrt.a.nt 
u S?umettre a 1' nbligo,tir-n de lf enregistreMent les trai tes conc1uF 
anterieurement est inclus c1uns le ro.:Q:;ort. 

, ' ' I En reponse a une questinn, le S0us-Con1te ronne l assurance 
qu 1il n 1a na.s,l'intentinn c1 11nterflire 1 1 enreg1strement fnculta
tif ~es traites cnnclus avant la nise en vigueur ~e 1a_Charte. 
On neman<'le s1 le terne 11 a.ccoriis 11 cnuvre les engage~ents inter
nattnnaux de caro.ctere unilateral, agrees par le beneficiaire~ 
Apres 0is~uss;on, le connent~ire ~u premier article ~st amen<'le 
de ta9on a preciser q~e c1e tels engagenents 1?ivent etre obli
gatoirem~n~ enregistres, 1orsqu'11s sont ag~ees,p~r lee ~aye 
qui en beneficient. Cet amenn.ernent est juge nrefero.ble a 1 r in
serti(')n du MOt 11 ~nga.ger.1ents 11 ,n . .;ns le corp~ meme r'te 1 1art1cle, 
car ce not peut etre interprete n.e fa9on a inclure des instrumentf 
te1s que les contrats ~lacha.ts fle Mnrchan<i.ises ~onclus par un 
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pays et qui ne sont pas a proprement parler des 11 accprds interna
tionaux11. 

Le Comit6 discute la question de savoir si dans le cas ou 
un traite n 1est pas enregistre 11 aussitot que poss1bee 11 , conforme
ment a 1' article 1·., on peut neanmoins evi ter un~' sanction, en-

~ I , registrant le traite avant de s en prevaloir devant un organe 
de 1 10rganisation. Plusieurs propositiorn sont faites pour donner 
aux organismes de l 1 0rganisati~n pleins pouvoirs d 1 apPliquer ou 
de ne pas appliquer la sanction dans ce cas. Les arguments , I , 
avances en faveur de cettP clause d'exception sont qu il est de-
sirable d 1 encourager les enregistremente meme tardlfs et qu 1 il 
pourrait etre difficlle pour Un tribunal de refUSPr de reconna1-
tre des droits resultant d'un trait8 depuis longtemps en vigueur 
mals qui aurait etc enregistr8 tardlvement. 

Les adversaires de la proposition font valoir que le but 
essentiel de l'obligation est d 1 Pmpecher la conclusion de traites 
secrets et que toute disposition permett~nt des derogRtions R 1 1 o
bligat1on d 1 enregist~er rapidem~nt les trai~es irait ~ 1 1 encontre,·t 
de ce but. On fait egnlement remarquer au'a 1 1 avis du So~s-Com1te 
1 1 t>mploi des mots "rmssi tat que possible 1f au lieu de "immediate-' , , ment 1 qui figurait dnns le Covenant de la Soci~te des NAtions 
donwassez de saplesse ala disposition. Le texte P.St maintenu 
dP.ns sa forme propo sf. p11r le Sous-Oomi te. 
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Lc , 'I . , ' 
_Q omite adopte ~ 1 un11n1m1te le r~pp~rt ~~ Snu~-g~mite 
~ #3:.§. Q!!!QI!demcnts f! le. te~t~ .su!_v~'.nt, S:estine .§: ~tre 
in~~~~ d~ la Ch~~rt~ ~ 1 1 art1cle c0ncernant 1 1 enregistre
men~ et.la publicati0n des traites: 

11 (1) T~ut traite ~t tout accord internat1~nal 
oonclus par un membre de l'Organ1sRt1~n apres la mise en 
vigueur de la Charte devra etre aussit~t que p~ssible remis 
pour enregistrement au Secretariqt qui le publiera. 

11 (2) Aucune partie a un tel trn.ite "U "tCCI"'rd internatio
nal qui n 1 ~ur8.it pas 6te enregistre c~nf"rmement aux dis
p~siti~ns du present Article ne p~urra se prPvnl~ir de oe 
traite '">U cet acc"rd dev..,.nt nucun '>rgt'>cne de ltOrg<:tnis'lti"n•" 

Une m'idificati~"~n mineure est app'irt~e nu texte fran9~is 
corresp"ndant. 

La seance est levee. 
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Comm:Lttee 2 Legal Problems 

AGENDA FOR TlfELFTII MEETING: .9!~ ~H~TE~ T!/E_ 

Ma~ 28, J91+~ 

(1) Interpretation of the Charter 

How and by what organ or organs of the 
Organization should the Charter be in
terpreted? {Referred by Committee IV/2.) 

(2) Coming Into Force of the Charter 

2471 

Should the Charter ~ome into force after 
lts ratification in accordance with their 
respective constitutional processes by the 
members of the Organizs.tion having ;:JCrtna.nent 
seats on the Security Council and by a ma
jorit:y of tbe other members of the Organi
zation? (Amendment pro~osed by the four 
sponsoring governments.} 
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ORDRE DU JOUR DE LA DOUZIEME SEANCE DU COHITE IV/2 ---- - --
1e 28 mai 1945 

(1) Interpretation de 1a Charte 

De que1le maniere et p~r quel orgA.ne ou que1s 
organes de l 10rganisation la Charte devrait
elle etre interpr~tee? (Q,•tf>Stion SOUmiSP par 
le Comitf IV/2)-

(2) Entree en vigueur de 1a Charta 

2472 

La Charte entrera-t-elle en vigueur des qu 1 e11e 
aura et(~ ratifi8e uar 1es mE"mbres dP 1 1 OrganisR
tion ayant un siege permanent qu ConsPi1 de 
.Securite et par la mnjorite des autres membres 
de 1 1 Orgqnisation, conforrnprn;~~l1t'.:aux procedures 
prP.vueP.~oRr 1es constitutions respectives de 
ces Etats ? (P~oposition d 1 amende~ent des 
quatre gouvernements invitants) 
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SUMMARY REPORT OF TWEI~TH MEETING OF COMMITTEE IV/2 

Veterans Build,ing, ~ 202, May 28, 1945, 8 :JO E.·!:!· 

In the absence of the Chairman, the meeting was opened 
by Hilmy Bahghat Badawi as acting chairman, who conducted the 
discussion until the arrival of the Chairman. The Secretary 
announced that the question for discussion was how and by what 
organ or organs of the Organization the Charter should be in
terpreted. This question was originally raised before Com
mittee II/2 by the Belgian Delegation and was referred by that 
Committee to Committee IV/2. 

1. Determination of the Issues Involved 

It was suggested at the outset of the discussion th~t 
some articles of the Charter might give rise to a conflict 
of jurisdietion. Therefore, it was felt that this Committee 
should determine the proper interpretative organ for the 
several parts of' the Charter. 

During the course of the debate,_it was apparent that 
certain delegations favored constituting the General Assembly 
as the competent organ. Other delegations were in favor of 
allowing the Court to perform this function. It was sug
gested that either a joint conference be called along the 
lines suggested in Al•ticle 12 of the Statute of the Court, 
or a conunittee of experts be nominated to determine questions 
of interpretation. It was also pointed out that the Court 
should be called upon to render advisory opinions in these 
ma.tteJ:>s. 

It was pointed out that the Statute of the Court was 
to form pe,rt of the Charter and only the Court could inter
pret its own statute. By ~nalogy, it was argued that the 
General Assembly wcs the logical body to interpret the 
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provisions of the Charter which did not clearly pertain to 
any other organ, such cs the Col~t. In this connection, it 
wcs argued thc,t the power to interpret was tc.ntamount to the 
power to legislate, and this was the function of the General 
Assembly, cs the demo ere.. tic body of tho new organizc,tion. 

Tho Chairmen observed thct c certain amount of intor
pretction would be c. normal and oven dcily necessity in the 
cpplicction of tho provisions of the Chcrt0r t:md this normal 
si tuction would be necesscrily disposed of by the e,ppropricte 
orgcn. Should a conflict c.rise or c. pcrticulc,r difficulty 
present itself, expert c.dvice could be sought; but over end 
cbove these normc..l situctions requiring intorpretction, were 
those situations which cr,llcd for c..n authentic end consti tu
tioncl interpretction, the 1~esul ts of which might be tc.ntrunount 
to ·c. revision of the Chertcl.,. This latter c~.tegory was thought 
to require tho scmo troLtmcnt cs thct required for amending 
the Charter. 

Some members of the Committee felt thc.t it was not neces
sc.ry to insert cny provisions in the Chc.rter relating to any 
of the cctegories of interpretation for the reeson that prcc
tice would determine the method of intorpretc.tion much in 
tho sc.me manner es under the Covenant. Others wished pro
visions in the Chc..rter l'elcting to those cc.tegories of inter
protc.tion which include crticles giving I'ise to dj.scgrocment 
or requiring en authentic end legislctivo interpretetion. Still 
others wished thct c. def1ni to orgc,n be constituted under a pro
vision of the Chc..rter to c,ct c,o the officic.l orgc.n of inter-
pre te, ti on. 

2. Adoption ££ Method of Procedure 

The Chcirmc.n cnnounced thct if there were no objection 
he would refer tho question to a subcommittee for further 
study. Severc.l members felt thct the quustion need not be 
referred to c subcomn1ittoo end thct the Rcpporteur should 
propcre the report. It wc.s the opinion of other delegctions 
thct the substcntivo question should be put to a vote. At 
the request of certain members, thu Chc.ir submitted to e voto 
the question whether or not c subcommittee should be appointed. 
It wcs decided by en c,ffil•mcti ve vote of 16-13 thct: 
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e subcorruni tteo should be c.ppointed to 
rnvestigc.to tho question further cna
to propC,l'e c. --r'G'bort for subiriissioilt"o 
Uie full' coiiinlit ee. -- ,-

It wc.s further decided by the Chc.irmc.n thc,t: 
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the Dele~ctions of the United Itin~do~, ~ 
United S c..tes, Norwcy, Yrcvic, oolgJ.um 
and France wouJ.d constitu~e the subcommittee. 

It wcs cnnounccd thGt Subcommittee IV/2/A would meet 
Mc,y 29, 1945, at 5 p.m. end thc.t the subcommittee just c.p
pointed would crrcnge cmong thcmsolves, c. timo for meeting. 

The Committee cdjourned et 11:30 p.m. 

2673 -3-



636 

The United Nations Conference 
on International Organization 

RESTRICTED 
Doc. 66~ {FRENCH) 
IV/2/33 
May 29, 1945 

COMMISSION IV Judicial Organization 
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COMPTE-RENDU SOMMAIRE DE LA DOUZIEME SEANCE 
DUC011i'TE."'!V]g·----

VetPrans But~in~,--§alle 202 
28 'ma.1 1945' § .20 h 30 

En 1 1absAnce du. P~esident, Hilny Bahgh~t Bndawi~ 
President interir.lll.l'!'P I. nuvre l~\ seance et dirige les debats 
jusqu 1a 1 1 a:"'rivee du Presid<'nt, Lf' St-cretnire n.nn0nce que 
la questinn en discussinn est de savnir cnnment et par quel 
C'lrgane ou par quels nrg~nes de ~ 1 0rgan1sat1nn la Charte dolt 
etre interP.retee. Cette quPstinn a tnut d 1nb 0 rd 8te soulevee 
par la delegation belge au sein du Cnr.1ite II/2 qui 1 1 a 
r~nv0yee au C0mi te IV /2. 

1. Determination ~ guestin~ en jeu 

On fait nbserver au debut de la discussion que certains 
articles de la C!w.rte pourraient dClnner lieu a un C0nf11 t de 
juridiotion. En consequence, le CC'Irnite d0it determiner 
quel est liorg~ne c0mpetent P,n~r 1 1 intPrpretntion des diver~es 
parties de 1a Oharte. Les debnts fnnt ressoi~tir que certaines 
delegations sont en faveur de la desi~nation de liAssemblee 
Generale corr.me 1 1organe c,..,mpetent. D·autres prer'erent c0nfier 
oett~ fonct:ion a la Coul'. On p~opOS@ aussi_, snit de reunir une 
conference m.'i.xte comme c0lle prevue a .Llart1cle 12 c\u Statut 
de la Cour, soit de constituer un coffiite d 1 experts qui sernit 
charge de d e't e:rlT'til1 er 1 e s questions d 1 in·t er p:r~ tft tl on. On e s tir.1e 
egn1elnent que la Cour devrai t etre o.ppel~e a donne.L" des avis 
consultatlfs sur ces quest1ono • 

. On stgnale que le Stntut fle la Cnur c1.01t f'l.ire partie 
de 1a Charte et que seul€l ln Cour P<"Ut interPreter son pr0pre 
statut~ Par analogie, on s0ut!ent que l 1Assembl8e Generale 
est qualifi ea pour• internreter lf'lS <'lisposi tions de la Charte 
qui ne visent pas d 1une racnn pr~cise un outre orgnne, tel 
que ;La CClur. On fait valoir I a cet egarr1, q1.te le pOUV01l!' 
<1 1 interpr~ter equ~~m.ut au pn~''"lr ge legiferert et ce~te 
fnnction incm"tbe A. l'Ap,sernblee Generale, en sa qualite 
d1 organe demncratique de 1~ nnuvelle nrganisation. 
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Le Pr~sident fait observer que pour l 1 appl1cat1on des 
Otauees de la Charta on eprnuve~a la necessite n0r~ale, et 
nene quotidienne de les interpreter; c 1 est une situation 
nnr~ale qu 1 ex~cutera necessairem8nt l'organisme approprie. 
Si un conflit vient a s 1elever nu si une difficulte particuliere 

~ ' t se presente, t"'n peut •reonurir .a un avis d experts; mais a~ 
dessus de ces situ~ti~ns normales qui exigent des interpreta
tions, il y a les situations qui necessitent une interpreta
tion authentique et C0nstitutionnelle dont les resultats pour
raient etre equivalents a une revision de 1~ Q~~rte. En tout 
cas on doit Ct"'nsiderer que pour cette nerniere categorie 
il convient de reonurir a la meme procedure .que celle qui a 
ete prevue pour les ar.1enciements- a la Charte. 

Certains membres du CnMite snnt d1 avis qu 1 il n 1 estJas 
necessaire d 1inserer dans la Charte des dispositions relatives 
nux categories d'interpret~tion, pnur cette raison que la 
pratique det.erminera la methode d 1interpretatinn de la mef.le 
facon qu 1 elle a pule faire pour le Paote de la Societe des 
Nr:..tinns. D1 autres desirent qu 1 11 soit 1nser8 dans la Charte , I , 
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des dispnsitinns relatives nux categnries d interpretation 
c0mprenant nes articles qui suscitent des divergences d 1 op1nions 
ou qui exigent une interpretation authentique et juridique. 
D1nutres encnre f~rnulent le voeu qu 1une disp~sition de la Charte 
f)nde un organisme pRrticulier aui agira comme orgnne nffi-

c+el d 1 interpretation. - · 

2. Adoption g 1~ methnde £f prncedure. 

Le ~resident declRre qu'a moins d 1 oppnsit1on, 11 renverra 
la question a un Soua-Comite pour nnuvel examen. Plusieurs· 
membres sont.d 1avis qu 1 11 n 1 y a pas lieu de snumettre ~a ... , i question a un sous-cnmite, et que le Rapporteur dn t des main-
tenant preparer son cnmpte-rennu~ Dfautres delegatinns estiment 
que la question de fnnd ~evrait etre Mise aux voix. A la 
demande de certains nembres, le Pr~sident met nux voix la ques
tion de savo1r s 1il y a lieu ou non de nommer un sous-comite. 
Il est resolu, par 16 voix contre 13 1 que : 

• 
Un ~ous-~mi te iL~ c<"n~ti:tue et Qhar~e de 
proc~1er g une nouvelle etude et de preparer 
.!:ill .t.~l"lJlQrt p0ur le Ct"'mi te. 

Le President decide que : 

Le ~~-comite ~ compose des delegations du 
Rc:vaume-Uni 1 'des Etats-Unis, de la Nnrvege, de 
la Yougrislavie, de la Belgique e1 de la .Frp.nce. 
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On ann~n~e quA lA s~us-c0~ite IV/2/A se r~unira le 
29 Mai 1945 1 P 17 hE"ures E"t que le s~us-C""1ite qui vient 
fi,Tet:re nnrrt~e Se J"l.Attr~ . .-1Jaccnrd sur 1 1heure -'te 18. Seance. 

L~ s~ance est lev'e ~ 23 h 30. 
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Comite 2 Questions juridiques 

ORDRI DU JOUR DE ~- TREIZIE:f.iE SEANCE DU COh.I'l'E IV /2 

1e 31 mai 1945 

(1) Entree en vigueur de la Charte 

La Charte entrera-t-elle en vigueur des qu 1 elle 
aura ete ratifiee par les c:lenbres de l 10rt:;e.nisation 
ayant un sie1e permanent au Cor.seil de s{curite et 
pa~ 1a major!t6 de~ autras membres de 1 10rganis&tion, 
conformement aux proceQures prevues par 1es constitu
tions respectives de ces Etats? (Pro~ositions d 1 amen
dement des quatre gouvernements invitants) 

(2) Rapport du Sous-Comite sur les ObliGations Incompatibles 
avec la Charte 

AGENDA FOR THIRTEENTH MEETING OF COHNITTEE IV/2 

Hay 31, 1945 

(1) Coming Into Force of the Charter 

Should the Charter come into force after its ratifi
cation in accordance with their reeoective constitutio
nal processes by the menbers of the-Organization having 
permanent seats on thP Security Counoi~ and by a 
majority of the other members of the Organization? 
(AL1Andment proposed by tho foUr sponsering govarnments) 

(2) Rep0rt of ·Subcommittee on Obligations Inconsistfnt 
with the Ch~rt~r 

2820 
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SUMMARY REPORT OF THIRTEl~NTH MEETING OF COMMITTEE IV /2 

Vetm;·~ Building, Boom 202, May 31, 1945, ~:30 .E.·!!!· 

The meeting was opened by the Chairman. The Secretary 
read the anzendment proposed by the four sponsoring govern
ments on the question of when the Charter should come into 
force. 

1. Scope of Proposed Article 

The question was raised 1-rhether the Charter after hav
ing been ratified by a certain number of states should have 
effect with respect to states which had not ratified it. 
Several representatives suggested that the interpretation of 
the wording of the proposed amendment was such as to include 
non-ratifying states, but after some debate it vras generally 
agreed that non-ratifying states could not be bound. It was 
pointedout that this arose from a comparison of the wording 
of the proposed amendment with the Amendment Clause of 
Chapter XI of the Dumbarton Oaks Proposals. It was further 
pointed out that obligations under the Charter could not be 
imposed on signatories before their respective governments 
had ratified tho Charter. It was the opinion of several 
delegations that the text of the proposed amendment should 
explicitly mention the fact that states were not obligated 
under the Charter until tho Charter had_bcen ratified by 
their respective governments. 

2. Reservations 

After agreement had been reached on the scope of the 
proposed amendment, the Chairman invited discussion on the 
question of those reservations which might be made at the 
time of the signing of the Charter. Several delegates felt 
that the rie:ht to malce reservations was a clea1~ principle 
of international law, but others felt it was highly con
troversial and political in nature and should not be dis
cussed by Committee IV/2. It w·as pointed out that this 
problem was not on the agenda.; that it had not formally arisen; 
and, therefore, it was not within tho competence of Commit-
tee IV/2. It was agreed not to discuss this point further. 
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3· Other Questions 

A mor11ber proposed that tho Connni tteo vote on the motion 
thut the cffcctivo duto of tho Charter should be that date 
when thu perrnmwnt mctmbors of the Soc uri ty CouncJl and the 
majority of other nt.;.tions ontitlod to membership had rut:i.fied, 
und thtJ,t the pruparation of tho toxt which "Vrould be recommend
ed fox• inso:r•tlon in tho Charte:r• should bo submi ttod to a 
draftinG committee. Before thls question was submlttod to 
u voto, one dolegatu stated that tho question of deposit of 
ratificu.tlons should be considered by tho dro.fting committee, 
: .nci. tl'J ~- Chairman sta tod thut if thure wure no objections this 
matter should bo considered by the drafting cownittoo, as well 
as tho question of o.dh0re11ce which wns recommended for con
sideration by anotller_mombor of the Cornrnittou. 

It was decided by n vot,J of the Comrnittou-~· 

It W-J.S pointc:d out by ono mombor· that the tuxt should 
not rofo:r' to "tho m0rnborf.l of tho Orgcmizo.tion, 11 but tho 
word "srgnatorios" should be substltutod. It was nlso 
pointed out by certain dolegations that it wns of fundcmontal 
importance that tho Charter should cornu into of'fcct c.s soon 
us possible, and for this reason it was proposed that tho 
number of stntos whoso rntiflcc.tion would bring the Charter 
into forco should bo kept to a minimum. 

:>. ObUgD.tions Inconsistent With tho Ch:::.rtor 

Tho Cho.irmnn proposed thc.t the Cornmitteo discuss the 
text which was agreed upon by .:>ubcommittoo IV/2/A, but it 
was suggested that discussion should be postpon0d until the 
report of tho Subcornrni ttue could be studiod, D.nd th..; Chair-
man agreed to follow this course. · 

6. ~Mooting 

Tho mooting was adjourned at 6 p.m It WD.S announced 
thnt Subcommi ttoo IV/2/B would meet nt 5:30 p.m., June l·, 1945, 
and thc.t Subcommittee; IV/.2/A would moot at 10:30 a.m. June 2, 
1945. 
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COHP'X'E-RENDU RSSUMS DE LA TREIZIEl:E SSAFCE DU CmUTE IV /2 

Veterans Building, Salle 202, 1e g mal 19~5, .§.. 16 .h 30 

Le ?resident ouvre la seance; ~Secretaire lit l'amende
ment que les ql.}atre gouverner.~ents invitants ont 'Jro1Jose sur la 
date de 1 1 entree en vigueur de leur Charte. 

1. 
; , 

Portee de 1 1 article -,Jropose 
.. 

, , La qyestion est nosee de savoir si, quand elle aurait 
ete retifiee :9ar UD ce:r;tain nomb~e d 1Etats, la ChPrte devrait 
entr'er en vir-l.}eur a l 1 egard de c~ux qui ne ~ 1 auraient 1Jas 
encore ratifiee. Flusieurs renresentants deolarent que 1-e 

texte de 1 1 amP.nd)rn.ent t)ropos~ est tel ou 1 il couvre les Etatf} g_ui 
n'ont vas ratifie; mais apres queloue discussion,~il est genera
+eme~t recor;nu que les Etats qui n 1 ant ne.s ~atifie ne 'Jeuvent 
nas etre lies. On fait observer que ceci resulte ~e la confron
tation du texte a e la ·oroDosi tion d 1 amendement avec la Clause 
d 1 amendel".ent du Chs:.-oi tre XI des PrO\JOsi tions c'le Dumbe.rton Oaks. 
On f~i t rernl}rquer en outre aue les £tat~ signataires ne 'Jeuvent 
-pas etre lies 'Jar les obligations qui necoulent de la Ch/}rte 
tant sue leurs gouvern~M~nts respectifs n 1 ont pas ratifie cette 
derniere. Plusieurs delegations soot de 1 1 avis aue le te~te 
de la Dronosi tion ot a.rnendement c1evra1 t r:entionner ex-·)ressement 
le fait que les Etats ne sont Das lies nar la Charte avant ctue 
leurs gouverner.1~nts resnectifs.ne l 1 aient ratifiee. 

2. Reserves 

Le comite s 1 ~tant mi9 d 1 accord sur 1 1 objet de la ryroDo
s1 tior; d 1 amendement, le Pres1:dent met en c'"iscussion la question 
des reserves qui pourraient etre faites au mo~ent de la signa
ture de la Charte. Plusieurs oelegues considerent que le droit 
de fairE des reserves est Um Principe incbntestable du droit 
internat~onal; mais d 1 autres estiment oue cette question est 
sujette a !?ontrove·rse. de nature Dol;tique, et qu 1 elle ne de
vrai t pas etre d_iscutee par le Comi te IV /2, On fait remarquer 
que ce ~)robleme n 1 est pas a 1 1 ordre du jour, qu 1 il n 1 a pas fait 
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l'obJet d 1une proposition for~elle, et que, pa~ cqnsequent, il 
n'eet pas du ressort du Com1t.e IV/2. Le comite decide de ne 
pas discuter ce sujet plus l~gtemps. 

3. Autres questions 
, , , , 

Un delegue propose que le comite vote sur la motion sui-
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vante: la Chart~ entr~ra en v1gueur guand les membres p~rmanents 
du Conseil de Securite et la majorite des autres nations ~1 ont 
l) droit de faire partie de 1 10rganisation l'auront ratifieei la 
redac~io~ du texte,dont 9n reoommandera l 1 1nsert1on devrait etre 
confiee a un Comite de Redaction. Avant de mettre cette ques
t!on aux voix, un de1egue faitArema~quer,que la questio9 du d9-
pot des rat1f1c~tions de~rait etre etudiee par 1e Com1te d~ Re
daction. Le President declare que si 1es membres du co~ite ne 
font pas d 1objection ~ cette suggestion, le Comite ~e Re~action 
devrait examiner cette questign ainsi q~e celle oe l 1 adhesion, 
dont un autre membre du comite a propose l 1 examen. 

Le comite decide-

.. " "' , d_e_ ~onf~e:r ~ ~!1 6om1.t~- C!-il Retl_a9t:)..J2n lg prew;J:rc,t_i!m. 
d 1un t_eX!E? <1.'\.L:l, f_Q!'ro~-krai_'t;; .. l_e b.14..~- cl~- 1_ 1.~r.'t-~c_l_e et trai te
rait de la question du depot des ratifications e't;; de- c-e]J,_e 
di l 1 adhesion. -· ------- -- - . - --··· - ---

4. Divers 

Un membre du comite fait remarquer que le texte ne devrait 
pas mentionner 11 les membres ~e 1t0rgani~ation 11 1 mais qlJe,le 
terme '1 signataires 11 devrai t etre employe, Certaines delega
tions font observer ega1ement qu 1 11 est d 1 ~ne importance cap1-
tale que la Charte entre en v1gueur aussitot aue Dossible; dans 
ce but, on propos~ que 1e nombre des Etats dont la,ratification 
entrainera l 1 entree en v!gueur de la Charte soit reduit au mini
mum. 

5. 

lequel 
que la 
die le 
de. 

Obligations incomp~tibles ay~·1n_qp~~te 

Le President ~repose que le Comite discute le texte sur 
le Sous-Comite IV/2/A s 1 est mts d 1 accord, mais,on de~ande 
discussion soit remis~ jusqu'~ ce que le comite ait )tu
rapport du sous-oomite; le President accepte cette metho-

6. Procha1ne s~ance 

La seance e~t 1eve~ a 18 h. On annonce oue le Sous
Comite IV/~/B se reunir~ a l? ~ 30 le ler juin 1945, et que le 
Sous-Comite IV/2/A se reunira a 10 h 30 le 2 juin 1945. 
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(1) 

(2) 

(3) 

(4) 

ORDRE DU JOUR DE LA QUATORZIEME SEANCE 
- mi. qoi'mr!YZ]O 

1 ~-~~45 

Ra~port du Sous-comite special sur l'inter
pr~tation de la Charte 

Rapport du Sous-comite sur les obligations 
incompatibles avec la Charte 

Rapport du Sous-comite sur le Statut juri
dique de l'Organ1sation 

Rapport du Sous-comit~ sur 1 1entree en 
vigueur de la Charte •. 

AGENDA FOR TEE FOURTEENTH MEETING OF 
-c-om'ITTEE !YZk -
~ z., 1945 

(l} Report o£ special Subcommittee on Inter
pretation of the Charter 

(2) Report or Subcommittee on Obligations 
Inconsistent With the Charter 

(3) Report of Subcommittee on Ju:t>idical Status 
of the Organization 

(4) Report of Subcommittee on Coming Into 
Force of the Charter. 
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SUMMARY REPORT OF' FOURTEENTH MEETING .Q! COMMITTEE IV /2 

VETERANS BUILDING~ ~ gQg, JUNE z, 1945, 11:15 a.m. 

The meeting was convened by the Chairman. He announced 
that the Committee would concern itself with the report of 
Subcommittee IV/2/B and with the three reports of Subcommittee 
IV/2/A. 

1. Report ~ Interpretation .2! the Charter 

The question was raised whether or not the Charter should 
provide a procedure for resolving disagreements over the inter
pretation of the Charter between organs, such as referral to 
the Court of International Justice, or, in the event the Court 
refused jurisdiction, to pursue the amendment procedure in 
Chapter XI. It was pointed out that such a definite procedure 
was not practicable and that flexibility was preferable. 

The Delegate of Belgium disapproved of accord~ng equal 
weight to opinions of the Court and an ad hoc interpreting 
Committee and suggested'that organs shoU!d refer their inter
pretation disputes to the Court in the interest of objectivity 
and unifC'rmity of jurisprudence. Several delegates on the 
other hand observed that the Court and an ad Loc committee 
each perform a function of equal weight: ~e Court deciding 
disagreements of a serious nature where time is not a factor; 
the committee deciding every-day routine disagreements where 
time is a factor. 
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Thereafter the Co~nittee adopted the report of Subcommittee 

IV /2/B. 
Declsion: The Committee C!iproved the report 
~ interpretation of t1~ • arter ,.,hie£ sug
gested that if two member states are at 
varianceconcer~ 'the l.~terpr•eta:tlonof the 
Charter, th~ are ree to submit the dispute 
to the Court, and tn:a'f 11" t:W~sa:ns· are at 
variance concernfl~ tne-coFrect inter~tation 
of the Charter. the~· may either ask: the Court 
ror an advisor;y op~nion, estaoliSli ~ ad Eoc 
commi tt.ee 01: jurl~_ts .:_t2, examine tfie question 
and report its views, or have recourse to a 

· ]Oint conference:-- - -

2. Repor~ ££ Obligation~ Inconsis~! ~ the Charter 

The Delegate of Australia was unable to accept the Sub
committee's report on obligations inconsistent with the 
Charter. He objected to ~~e text which expressed a general 
l'Ule us to conventions betwt>en members and non-members of 
the United Nations Organization containing obligations in
consistent with the Charta).~; preferr:tl"..g the.t such cases be 
decided on the basis of intEll\nattonal law. He also believed 
that the subcommittee had no a.uthorit1 to draft a text on 
this matter. 

Decision: The Committee atprovcd the report of 
~C<Jmmitt~%2~ on obl sations-rDconsistent 
with the Char er w ion contains this text: 

"In the event of any confli-ct arising 
between the obligations of the members of the 
Organization under the Charter and their 
obl1.gations under any other international 
agreement, tho formal' shall prevail. 11 

3. Report ~ Juridical Status 2! the 2£Eanization 

Decision: The Co~nittee a~7roved the 
~it-of SU'IJC":m:mittJr; IV/ A' on tW 
juridical status of the Organization 
which contains the following text: 

"The Organization shall enjoy in the 
territory of each of its members such legal 
capacity as may be necessary for tpe exercise 
of its functions and the fulfillment of its 
purposes." 
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4. Provisional Report 2n Comipg ~ Force of the Charter 

A question was raised as to whether or not the report 
should mention the question of denunciation or withdrawal, 
inasmuch as it was being considered by another Committee. 
After ~uch debate, it was decided to delete the last sentence 
of paragraph 1 on page 2 of the report relating to this 
matter. 

Decision: The Committee decided to delete the 
last sentence£! J?!rasraph 1.2! page g £t the 
report which reads: 

"The Suboommitteo has not believed that it 
should consider the question of denunciation or 
withdrawal since this matter has already been 
discussed in another Committee." 

The Committee also approved the following subcommittee's 
amendment to its own report which will become sentence 3 in 
paragraph 2 on page ? of the report: 

Decision: The Committee approved the followins 
to become sentence l 1£ paragraph g of ~ g 
£f. the report: 

"The Subcommittee has contemplated the 
possibility, however, that the Steering 
Committee may wish to provide that ratifica
tions shoul~ be deposited with a.n Interim 
Commission, if one is established, or to make 
other provision. 11 

The Committee then approved the subcommittee's report. 

Decision: The Committee adopted the text protosed 
§I the subcommittee relntins to tno-comt:ng in o 
for'C"e""".2£ the Charter: - - -

"1. The present Charter shall be ra.tified by the 
signatory states in accordance with their respective 
constitutional processes. 
11 2. The ratifications shall be deposited with the 
Government of the United States of America which 
shall notify all the signatory states of each 
deposit. 

"3. As soon as ra.tifications have been deposited 
by each of the states entitled to a permanent seat 
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on the Security Council and by a majority of the 
other signatory states, the Charter shall come 
into force for those states which.have deposited 
their ratifications. 

"4. The Charter shall come into force for each 
of the other signatory states on the date of the 
deposit of its ratification." 

The meeting was adjourned at 1 p.m. 
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COMMISSION IV, Judicial Organization 
oomite g 

COMPTE-RENDU RESUME DE ~ O.UATORZIENE SEAl~CE 
. 12!! COMlTEIV/,2. --

Veterans Bull~, Sall§ ~ 
k 2 ·..uu..n 1945, ll h ll 

Le President annonce que le Comite est charge ·d'examiner 
le rapport d~ous-Oomit~ IV/2/B et les trois rapports du Sous
Comite IV/2/A. 

l. Rap~9rt ~ ~~~nt~tRr~~at!Qn de l~ C~~~~ 

On souleve ln question de savoir si 1a Charte doit 
ou non prevoir une procedure pour resoudre les divergences 
sur son interpretation qui surgirnient entre lea organismes, 
sur des questions tclles que le renvoi.devant la Cour de 
Justice Internntionale; ou bien , au cas o~ la Cour reftueernit 
d 1exercer sa juridiction, doit-Qn revenir a la procedure 
d 1amendement qui figure au Chnpitre XI? On fait observer 
qu'une procedure auss1 nettement definie n 1est pas praticable 
et qu'il est preferable d'employer une metnode souple. 

• Le delegue de la Belgique desapprouve 1 1 1de~ d 1accorder 
le meme po1ds nux opinions de la Cour et a•un Comite ad ~ 
charge de resoudre une question d 11nterpretat1on. Ir-suggere 
que lea organismes renvoient leurs divergences d 1interpreta-
tion devant la Cour, dans l'interet de llobjectivite et de 
l'uni#ormite de Jur1spru4ence. D'un autre cote, plusieurs 
delegues font observer que ei l'on prend la Co6r ~'umpart 
et un Comite ad hoo d 1autre pnrt, chaoun de ces org~ismes 
aocomplit une tonct1on d'egale 1mportanoe;,la Cour decide 
sur des divergences de nature tres grave ou le temps n'est 
pas un faoteur; le Gom1te decide sur lee desaocords courants 
de chaque Jourou le temps est un tacteur4 

D~c~lan:Le ~om1te deo1~e 4e rejeter l~ s~gest~on belge te~~ n ~nvoye~ a la acu~,. l tit~~ de procedu~ it4bl1e et 
ClQ.ruitam. e, 1 1 j,._n~~:re..t.a:t.lon . q.e_e d..1 ~.f;enoe.e ~.X.1!3.1iMt. ~ntte. w Qrgan1~es lt\1%' ·l.e tew lie 1§. Qhartef 

3899 -1-



650 

Le Comite adopte ensuite le rapport du Sous-Comite 
IV/2/E. 

~~o1~1on : Le CQ~ite a~~e le rapport sur 
l 11p..,terpret$:t1on del.§. Ql:m..rt.~, suggerant qye e.1 
deux Etats memb~e~ d~fterent ~~r llinterpreta• 
tio~ de la Charte,1ls sont l1bres de soumett~ 
1~. dj.tf~_rend .: 4.evap_t la ·aC?~~, f3.~-, qu~ s_i deux 
~rganes different sur l 1 interpretati,o_n c_2rrecte 
g._~ la. Cpar_~e, 1ls peuvent soit deman~er a la_ 
Cour une opinion co~-~~ltat1y~, solt e~~Plir 
\in Comite de Jurist.eG .ad hoc. po~ examiner ~~ 
question e~ fair~ un r~por~ 1Ao1t rec~urJr a 
~ne conter~nQe ~~-~e. 

2. Rapport sur lee obligations incompntibles avec la 
Cijnrte. 

Le delegue de l 1Austral1e ne saurn1t accepter le rapport 
du Sous-Comite sur ce point. Il ~resente des objections 
contre un texte qui expr1me une regle generale sur les conven
tions conclues entre membres et non-membres de l 10rgan1sat1on 
des Nations Unies et contenant des obligations incompatibles 
avec la Charte; il pretere que de tels cas soient regles sur 
la base du droit international. Il est1me egalement que ~ 
0 ous-Com1te n 1avait pas autorite pour rediger un texte sur 
cette question. 

Decision : ~ Com~te apprqu~e le r~t du 
Sous-Com±!i~ IV/?--/A sur l,~Sl obJ.Jgat'i-o-~s 1ncom• 
patlbles ay~9 la Cha~te, qu~ contient c.e texte: 

11 En cas de confl1t entre les obligations des 
membres de l'Organisation en vertu de la Che.rte 
et leurs obligations en vertu d 1autrea accords 
internationaux, ce aont les premieres qui pre
vo.udront"• 

3. Rapport sur le atntut Juridique de l'Organisation 

Dec is ion ; Le Comit~ app;ro\lv~ le ~~P.P.ort du 
Sous-Com1. ~e IV /g,/4 ·sur le s_t.E!tt!t Juridigt,te c!.€1 
l r Org_~t}isa:~ion q_ui ootl:t.±§...t~t ~~ te;x:~.e suiy~n~. : 
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wL'Organisntion Jouira sur le territoire de chacun 
ie ses membree de la capaoite Jur~dique necessatre 
a l 1exeroice de ses fonctions et a la realisation de 
ses buts. 



4. Rapport ~oviso~re sur 1 1entree en v1gueur de la Charte. 

On soule•e la question de savo1r s1 le rapport doit 
ou non ment1onner la question de denonciation ou de retrait, 
etant donne qu!elle est ·a llexamen devant un autre Comite. 
Apres un assez long debat, on decide de~supprimer la derniere 
phrase du parngraphe l de ln page 2 du rapport, concernant 
cette question. 

Decis~on : ~~ Comite ~ec~~e de supErim~~ 1~ 
dern~e.!'.§l p~ase c;u_ parngrfl:ph_~ 1.__ d~ ~a p_§}_g_e g_ 
dt;. raw_ort 1 qUi est __ f.ll.Jlg!l C!)J}gu : 

11 Le sous-Comite nta pas estime devoir 
etudier la question de la denonciation ou du 
retrnit, qui a deja ete discutee dans un autre 
Comite". 

Le Comite approuve aussi llnmendement du Sous
Uomite a son propre rnpport 1 qui devient la 3eme phrase, du 
paragraphe 2, de la page 2 du rapport : 

comite. 

neotsi~n : ~t Co~i~~ ~~~ro~v~ ~ qu~ su~t et 
qui C?-~vie_n~ ~- 3~~ Phr.ill:le du pnrngrappe !? de 
l~ p~~~ 2. ~~ raRP-9~t : 

"Cependant le Sous-Comite a envisage le cas 
eventuel ou le Comite de Direction desirerait 
prevoir que les ratifications seront deposees 
aupres dtune commission interima~re, si on cree 
un organe de cette nature, ou de irernit formuler 
d'autres dispositions«. 

Le Comite approuve ensui te le x·apport du Sous-

Dec_ision : L~ QQ.tn.;:t~- a9.9.l?~~ 1~ 'I!.E:J~;t .. ~ propose 
par ~~ SD."!J.S-:Q.QID.1..t ~ rel£~..t.lf a,_ l t ent:r~.e. eP vi_gue1.1.r. 
(!e ~ O®r'\! .. ~1 

1. La presente Charte,sera rat1f1ee par les 
Etats s1gnatn1res conformement a leurs procedures constitu
tionnelles respectives. 

2. Le depot des ratifications sera effectue _ 
par le gouvernement des Eta.t s-Unis d 1 Amerique, aui notifiera 
chaque depot a tous les Etats signataires. 

3• Aussitot que les rntifications auront ete 
d , , ' ' eposees par chacun des Etats ayant droit a un siege per-
manent au Conseil de Securite et par une majorite .des autres 
Etats signataires, la Charte entrera en vigueur pour les 
Etats qui auront depose leur ratification. 
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4. La Charte ~ntrera en v1~eur pour ohaeun des autres 
Etats s1gnata1res, .a la date du depo~ de sa rat1!1oat1on, 

La seance est levee A tre1ze heures. 
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COMMISSION IV Judicial Organization 
Committee 2 Legal Problema 

REVISED SUMMARY REPORT QE FOURTEENTH MEETING QE COMMITTEE IV/2 

Veterans BUilding, ~ gQg, ~ z, 1945, 11:15 ~· 

The meeting ~as convened by the Chairman. He announced 
that the Committee would concern itself with the report of 
Subcommittee IV/2/B and with the three reports Of Subcommittee 
IV/2/A. 

1. ReEort ~ ±nterpretation of ~Charter 

The question was raised whethar or not the Charter should 
provide a procedure for resolving disagreements over the inter• 
pretation of the Charter between organs, such as referral to 
the International Court of Justice, or, in the event the Court 
refused jurisdiction, to pursue the amendment procedure in 
Chapter XI. It was pointed out that such a definite procedure 
was not practicable and that flexibility was preferable. 

The .. Delegate of B_elgium disapproved of ac.coxoding equal 
weight to opinions of the Court and an ad hoc interpreting 
committee and suggested that organs shoU!d refer their inter
pretation disputes to the Court in the interest of objectivity 
and uniformity of jurisprudence. Several delegates on the 
other hand observed that the Court and an ad hoc committee 
each perform a function of equal weight: Tne-m>urt deciding 
disagreements or a. serious nature where time is not a factor; 
the committee ~eciding everyday routine disagreements where 
time is a factor. 

Decision: The Committee decided to re~ect 
the Belgian-aug§estlon of referrifii !n er
~tatlon disagreements-on the charter oe-
ween or~a.ns ~ the courr~ an esta.blisned 

procedure. 

Thereafter the Committee adopted the report of Subcommittee 
IV/2/B • 
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Decisi~: The Commi~te~ ~hEroved the report 
5n in~r~rotitton or tho c arter wElCh sug
gestea t at rr twoliemoer states are at vari
ance coii'CeFningme lnterpi'Erta.t!on orthe
~ter, tfi%1 ari:rree to submit the-diSPute 
to the Cour I and !nit rr two orfans are at 
varra:E'ce conceFrilnSUle correctn terpretation 
of the Charter they Ial either ask the court 
ror-an advisory-op!n on, establrafi an-aa hoc 
committee 0 urists to examine thelquestiO:n 
and report:rts v ews,IOr have re~rse to a 
jOint conference. - - - -

Report ~ Obligatiohs Inconsistent ~ ~ Charter 

Upon presentation of the Subcommittee's report, the Aus
tralian Delegation regretted that it could not accept the re
port of the Subcommittee: {l) because it had come to the 
conclusion, notwithstanding tho amendment it had filed on this 
subject, among others, at the commencement of the Conference, 
that on the whole it was not necessary to insert any express 
provision in the Charter and that the matter could probably 
be left to the ordinary customary law of nations; (2) because 
in the text proposed by the Subcommittee, obligations between 
members and non-members were dealt with on the same footing 
as obligations between members themselves--a course for which 
there seemed at first sight to be insufficient legal warrant. 

There being no further comment, the Committee adopted 
the Subcommittee's report. 

Decision: The Committee approved the reEort 
or Subcommi~e I~?/~ on obligations incon
Sistent with tfiear er-whlch contains this 
text: -- -

"In the event of any conflict o.rising 
between the obligations of the members of 
the Organization under the Charter and their 
obligations under any other international 
agreement, the former shall prevail. 11 

3. Report ~ Juridical Status £!~Organization 

Decision; The Committee approved the report 
of' Subcomm1'tte'e !V/2/l on the micriCs.I status or the organization wh1cn conta:Ks the fo!Iov-
Ing text: -
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"The Organization shall enjoy in the 
territory of each of its members such legal 
capacity as may be necessary for the exer
cise of its functions and the fulfillment of 
its purposes." 

4. Provisional Repor~ ~ Coming ~Force ££ ~ Charter 

A question was raised as to whether or not the report 
should mention the question of denunciation or withdrawal, 
inasmuch as it was being considered by another committee. 
After much debate, it was decided to delete the last sentence 
of paragraph 1 on page 2 of the report relating to this matter. 

Decision: The Committee decided to delete 
the Ias £ se.nte'nce oi' Fr"agrapn I Of page 2 
2[. ~report whlcnreads: -- -

"The Subcommittee has not believed 
that it should con~ider the question of 
denunciation or withdrawal since this matter 
has already been discussed in another com
mittee." 

The Committee also approved the following Subcommittee's 
amendment to its own report, which will become sentence 3 in 
paragraph 2 on page ~ of the report: 

4039 

Decision: The Committee approved the follow
~ng to become-sentence 3 In pa.ragrapn· ~ 
_ ol'me report~ --- --

"The subcommittee has contemplated the 
possibility, however, that the Steering Com
mittee may wish to provide that ratifications 
should be deposited with an Interim Commis
sion, if one is established, or to make other 
provision.u 

The Committee then approved the Subcommittee's report. 

Decision: The Committee adoEted the text 
p~oposea ~~e ~ubcommittee reiatrn~~ 
tne-comlng into I'orco oi' the Ofiurter: --- - - - .;.,_ __ _ 
"1. The present Charter shall be ratified 
by the signatory states in accordance with 
their respective constitutional processes. 
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11 2. The ratifications shall be deposited with 
the Government of the United States of America, 
which shall notify all the signatory states of 
each deposit. 

"3· As soon as ratifications have been deposited 
by each of the states entitled to a permanent 
seat on the security Council and by a majority 
of the other signatory states, the Charter shall 
come into force for those states which have de
posited their ratifications. 

"4. The Charter shall come into force for each 
of the other signatory states on the date of the 
deposit of its ratification." 

The meeting was adjourned at l p.m. 
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Comite 2 Questions juridiques 

~< 

COMPTE-RE~U RESUME DE LA QVATORZIE~ SEANCE DU COMITE IV /2 

Veterans Building, Salle 202, ~ 1 juin 1945, ! 11 h.l5 

Le President ouvre la Seance. Il annonce que le Comite 
s•occupera du rapport du Sous-comite IV/2/B et des trois 
rapports du Sous-comite IV/2/A. 

1. Rapport .~ l' interl?retation de la. Charta 

On souleve le. question de sa voir sil<". Charta doi t ou 

. 657 

non prevoir une procedure pour resoudre les divergences sur 
son interpretation qui surgiraient entre les organismes, sur 
des questions telles que le renvoi devant la Cour de Justice 
Internationale; ou bien, au cas ou la Cour refuserait d'exeroer 
sa juridiction~ doit-on revenir ala procedure d'amendement 
qui figure au Chapitre XI? On fait observer qu'une proc~-
dure aussi nettement definie n'est pas praticable et qu'il 
est preferable d'employer une m~thode souple. 

Le Delegue de la Belgique d~sapprouve l'idee d'accorder 
le mSme poids aux opinions de la Cour et d'un Comite ad hoc 
charge de·resoudre une question d'interpretation. 11-suggere 
que les organismes renvoient leurs divergences d 1 1nterpreta
tion devant la Cour, dans l'inter~t de l 1 objeo~ivit~ et de 
l'uniformite de jurisprudence. D'un autre c6te, plusieurs 
delegues font observer que si l'on prend la Cour d'une part 
et un Comite ad hoc d'autre part, ohacun de ces organismes 
accomplit une-ron!tion d'egnle importance: la Cour d~cide 
sur des divergences de nature tres grnve ou le temps n'est 
pas un faeteur; le Comite decide sur les desaccords courants 
de chaque jour ou le temps est un fncteur. 
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Decision: Le Comite decide de rejeter la suggestion 
belge tendant a-renvoyer a !a dour, a titre-ae proc6-
dure etablie et constante~ TTinterlretntion CbS diver~ences 
OXIStant entre-las organismes !££ ~ t~xte de la ofinr e. 
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Le Comite adopte ensuite le rapport du Sous-oomite 
IV/2/B. 

Decision: L~ Comite a~~rouve le rapnort sur 
11 interpretat1on de la Charte, sug~erant que si 
d~ux Etats membrP-s different sur 1 1nter~reta
tion de la''Cha:rtf'! ~ ils HOnt libres de soumettre 
1~ differend devant la Oour, et que s1 deux 
organ~s different sur 1 1 1nterpretat1on corr~cte 
de la Charte, 1ls n.euvent soit dAmnnder a la 
Cour une Gpinion consult~tive, soit P.tablir 
un OomitP de Juristes ad hoc pour ~xaminP.r la 
question et faire un ranport, soit rACOUrir a 
une conference mixtP.. 

2. Rapport sur lee obl1~at1ons incompatibles avec la 
Chart e. 

La delegation aust~alienne exnrime le regret de ne 
pouvoir accepter le rap~ort du Sous-comite qui v1ent 
dtetr~ presente pour les rai~ons su1vantes: (l) Elle~est 
arrive a la conclusion malgre l 1 amendement qu 1 elle-meme, 
entre autres, a propose sur ce sujet, au commencement de 
la Conference, que,· tout compte fait, 11 n 1 est pas 
neoessaire d 11neerer dans la Charte une dispositiOQ 
expresse et que la question pourrait probablement etre 
regl~e sur la base du droit international ordinaire; 
(2) le texte propos~ par le Sous-comite tra1tA l~s 2b
ligations entre lPS membres et non•mPmbres BUr le mArne 
pied que les obligations entre lPs membres eux-memes 
ce qui semble a premiere vue n'avoir pas une justification 
juridique sufisante. 

Comme 11 n 1 y a nas d 1autres obsArvat1ons, le Comite 
adopte le ranport du.Sous-Oomite. 
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ll~c~sion : L~ QWM ElJmt'.2.l!Y..e k rapport Q.1.L 
~-d~ IY/Z/~ ~ ~ ob11gat~ons incompatible~ 
nveo la U!lar~~ .<al:l! coq_t_w_t C.§ t5}Xte ; 

TEn ens de contlit entre lee obligations des 
membres de ltOrganis~tion en vertu de la Charta 
et leurs obligntions en vertu dtautres accords 
1nternnt1onaux1 ce sont lee premieres qui prevau
dront~ 

3. Rapport sur le Statut jurid1que de l'Organisation 

])eo1s.!Q.n : ,J..JL ?~.,t~ ~Jtllve le rapp~r~P.~. 
~ ... Qg_l\U,li lY A sJ.U' a u.a:t.Wi. Jur1.d1q,ae. d..e. 
.± 1 Qr_gan1!it;.~1_o_n CD!~ c.9&1..§.!l~ <!.~ !_~~ 

11 L'Organ1sat1on jouira sur le terr1to1re de 
ohaoun de ses membres de ln capaoit~ juridigue 
necessaire a l 1exeroioe deses tonctions et ~ 
la realisa.tion de see buts If. 

4. Rapport prov1so1re sur l 1entree en vigueur de la Charte 

On souleve la question de savoir s1 le rapport 
do1t ou non mentionner la question de denonc1ation ou de 
retrait etant donne qu 1elle est a l'·xamen devant un autre 
Comite. Apres un assez long debat, on decide de supprimer 
1a e~rniere phrase du paragraphe l de la page 2 du rapport 
concernant cette oueation 

.P_~c_j,_sJ._on ' Le Q.2.mll.~ Qi.o.l9.§ de sy.pprlJllfJl' l.a. d..~niir_e 
pl].raw_l;} elY paraSL~ :i d~ la R§:g~ 2 Clt!-. rapport, g.YJ.. 
est ains1 concu : ··- -- _..........,.. 

•Le Sous-Comite n'a·pas estime devoir etudier 
la gueetion de ~a d6nono1at1on ou d~ retrait qui 
a deJa ete discutee dana un autre Comite~. 

L~ Comite approuve ause1 l'amendement du Sous
Com1t6 a son propre rapport, qui deyient la ~eme phrase du 
paragraphe 2, de la page 2 du rapport• 
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~sl~J;\J_l;,on ; L~ · QQ.qU._li El.l:?P:tQYVP c~ ct!:!.1 e~J..! e_1 @ 
Q&vj,.~rtt_ lp._ 3Ei!IR~ p_:tJ.rn§.e dl.!. par~~e ~. d~-l~ p_gg~ 
~ Q.~ rapp,g_r~ ; 

"Cependant le Sous Comite a envisage le cae 
eventuel ou le Comite de Direction desirerait prevoir 
que les rat1f1c~t1ons seront deposees aupres d 1une 
Commission 1nter1ma1re, S1 on cree un organe de cette 
nature, ou des1rera1t tormuler d 1nutres dispositions" .• 
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Le Cvm1te approuve ensuite le rapport du Sous-Comit~. 

~ec1s1op : L~ QQ~~e adop1e ~~ t~~~~ pr~pqs~ 
~:!:~: 0~~·~{~ ~omit~ rql~-~.~_f ~ ~' e~e en ~1~~~ 

1. La presente Oharte s~ra rnt1f1ee par lee 
Etats s1gnataires conformement a leurs procedures const1tut1on
nelles respectives, 

2. Le depot des ratifications sera·effectue 
pRr le gouvernement des Etats Unis d'Amerique, qui notifiera 
chaque depot A tous lea Etats signata1res. 

3. Auss1tot oue les ratifications. auront ete 
deposeea por chacun des Et~ts ~yant droit a un siege per
manent au Conseil de Securit6 et par une majorite des autree 
Etats signata1res 1 la Charte entrera en vigueur pour les 
Etats qui Ruront depose leur ratific~tion. 

4. La Charte entr0ra en vigueur pour chacun des 
' ~ t ~utres EtP.ts signataires, a la date du depo de sa ratifica-

tion. 

La seance est l6Vee a 13 heures. 
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COMMISSION IV Judicial Organization 
Committee 2 Legal Problems 

Draft Report £! ~ R~pPorteur 2£ Committee IV/2 

Committee 2 of Commission IV has been charged with the 
preparation of draft provisions for inclusion in the Charter 
with respect.to such matters concerning the functioning of 

887 

the Organization as the privileges and immunities of officials, 
the registration and publication of treaties, tpeaty obliga
tions inconsistent with the Charter, and the juridical status 
of the Organization. 

The Committee held its first meeting on May 5 and has 
held a total of fourteen meetings. It has completed the 
consideration of all problems assigned to it, including cer
tain problems referred to it by other committees. The problems 
considered were the folloWing: 

1. Privileges and Immunities 
2. Registration and Publication of Treaties 
3. Obligations Inconsistent with the Charter 
4, Reconsideration of Treaties 
5. Development of International Law 
6, Relation of International Law and the Charter 

to Internal Law 
1. Interpretation of the Charter 
8. Juridical Status of the Organization 
9. Coming Into Force of the Charter 

Of these problems, two,(4 and 5, supra) vere postponed 
without action upon advice that the¥ were under consideration 
by another Committee, one (6, supra) was referred to a subcom
mittee for consideration in connection with the study of 
other problems when a motion to recommend the inclusion of 
a provision in the Charter failed to obtain the necessary 
two-thirds majority, one (7, Ittra) was made tho subject of 
~report summarizing the Comm ee's conclusions, and five 
(1, 2; 3, 8 and 9, su,ra) became the subjects of recommended 
texts in English andrench which have been approved by the 
Committee and transmitted to the Coordination Committee. ~e 
recommended texts are set forth 1n Annex I to the present 
Report. 
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The Committee's recommendations to Commission IV are as 

follows: 

1. Privileges ~Immunities. 

It is recommended that the Charter·include an article 
providing in general terms for the privileges and immunities 
of the Organiz&tion, the representatives of members, and 
the Organization's officials. (See Annex I, Text No. 1,) 

In drafting a text the Committee has not assimilated 
the required ~rivileges and immunities to those generally 
described as diplomatic 11 but has preferred to define them 
as the privileges and immunities necessary to the fulfill
ment of purposes or the exercise of functions. It has recog
nized that the necessary privileges and immunities may vary 
in varying circumstances and according to the situation of 
particular states and accordingly has concluded that the 
details of application should be implemented through recom
mendations or conventions initiated by the General Assembly. 

2, Registration and Publication ££ Treaties, 

It is recommended that the Charter include an article 
requiring the registration and publication of treaties and 
agreements entered into by members after the Charter comes 
into force and providing that no party to such a treaty or 
agreement which has not been registered as requirAd may i11voke 
that treaty or agreement before any organ of the Organization. 
(See Allnex I, Text·No, 2,) 

The text is general in terms but is not intended to pro
elude such appropriate regulations as the organization may 
prescribe. It imposes an obligation on members and leaves 
it open to non-members to submit their treaties for registra
tion. The obligation to register is limited to treaties con
cluded after the Charter comes into force. The Committee 
believes that it has suggested a sanction at once practical 
and effective in the provision that no party may invoke an 
unregistered treaty before any organ of the Organization, 

3. Obligations Inconsistent ~ ~ Charter. 

It is recommended that tho Charter include an article 
providing that in the event of a11y conflict arising between 
the obligations of members under the Charter and their 
obligations under any other international agreement the 
former shall prevail. (See Annex I~ Text No. 3.) 

The Committee believes it an accepted principle that 
among members all previous obligations inconsistent with 
the Charter must be superseded by the obligations of the 
Charter itself. Nevertheless it has concluded tl1at the 
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principle should be stated in order to preclude any·contrary 
interpretations which might arise from an omission. The 
principle has been related to cases of actual conflict and 
the unsettling effects of a rule of general abrogation have 
been avoided. The Committee considers that the recommended 
text is supplemented by ·the principle stated in paragraph 2 
of Chapter II of the Charter and has formulated its text in 
terms intended to give-obligations assumed under the Charter 
an authority superior to all conflicting obligations, 

4. Juridical Status 2t ~ Q!5anizati~~· 
It is recommended that the Charter include an article 

providing that the Organization shall enjoy in the territory 
of each of its members such legal capacity as may be necessary 
for the exercise of its functions and the fulfillment of its 
purposes. (See Annex I, Text No. 4.) 

The text states in general terms the obligation of each 
member state to accord to the Organization a. juridical statue 
permitting it to exercise its functions in the territory of 
such state. The procedures-which may be required to implement 
this obligation are le.f't to the legislation of each member 
state. The text includes J:lothing concerning international 
juridical personality, it being assumed that this will be 
determined by implication from the provisions of the Charter 
taken as a whole. 

5. Coming~ Force 2£. 2 Cha.rte_;:. 

It is recommended that the Charter include an article 
providing that it shall come into force, for those states 
which have deposited their ratifications, as soon as ratifi· 
cations have been deposited by the states entitled to a per
manent seat on the Security Council and by a majority of the 
other Signatory States, and for other Signatory States on 
the date of the deposit of their respective ratifications. 
(See Annex I, Text No. 5.) 

The text recommended incorporates the substance of the 
amendment proposed by the four Sponsoring Governments. It 
also includes such procedural details as appear to be closely 
related to the legal problem of coming into force. It does 
not include other procedural details such as those related to 
the ceremony of si~gnature, the period within which ratifica
tions may be deposited, the attachment or reservations, or 
subsequent a.cces.s1on. It is understood that these matters, 
unrelated to the legal problem of coming into force, will be 
considered by another committee. In submitting a text which 
provides for the deposit of ratifications with the Government 
of the United States of America, the Committee has followed 
the usual diplomatic practice of designating as depositary 
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the GQ~ernment of the state in which the Conference has met 
to prepare the convention. While thus following the customary 
practice, the Conunittoe has been fully a1-rare that the Steering 
Committee may wish to provide for the deposit of ratifications 
with an Interim Commission, if one is established, or to make 
other provision. 

6., Interll_retation ot:_ ~~ Ch!£~· 

This question was or:l.ginally presented to Committee I/2 
and was referred by that Committee to Coilllnj_ttee IV/2 which 
adopted a report sUI11lnarizing its conclusions with respect to 
the legal problems presented. No text is recomn1ended, but 
the Repo1•t adopted by the Committee is appended hereto as 
setting forth in summar¥ form the conclusions of the Com
mittee. (See .~ex II.) 
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~Illf~~-ri cffW Problems 

CulfllfllS~tuN IV Judicial Organization 
ANNEX I 

English and French texts of drait m•t!cles xecOimnended 
for inclusion in the Charter, approved by Committee IV/2, 
and transmitted to the Coordination Committee are as fol
lows: 

TEXT NO. 1 

PRIVILEGES AND IMMUNITIES 

English. r. (1) The Organization shall enjoy in the 
territory of each of its members such privileges and 
immunities as are necessary to the fulfilment of its 
purposes. 

(2) Representatives of the members of the 
Organization and officials of the Organization shall 
similarly enjoy such privileges and immunities as ore 
necessary to the independent exercise of their func
tions in connection with the Organization. 

II. The General Assembly may make recommenda
tions with a view to determining the details of the 
application of the foregoing provisions or may pro
pose conventions to the members of the Organization 
for this purpose. 

French. I. (l) L'Orgonisation jouira, sur le territoire 
de chacun de ses Membres, des privileges et immunit~s 
n~cessaires a lo r~alisotion de ses buts. 

4136 

(2) De m@me, les representants des Membres 
de 1 10rganisation et ses agents jouiront des privileges 
et immunites n~cessaires a llexercice 1nd6pendant de 
leurs fonctions se rapportant a !'Organisation. 

II. L 1Assembl6e G~n~role pourro foire des 
recommendations en vue de fixer les d6tails d 16ppli
cation des dispositions ci-dessus ou proposer au.x 
Membres de l 10rgon1sation des conventions a cet effet. 
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TEXT NO. 2 

REGISTRATION AND PUBLieAT!ON OP fREATIES 

2. 

Every treaty and every international agreement 
entered into by any member of the Organization 
after the coming into force of the Charter 
shall as soon as possible be registered with 
the secretariat and published by it. 

No party to any such treaty or international 
agreement which has not been registered in 
accordance with the provisions ·or this article 
may invoke that treaty or agreement before 
~ny organ or th~Organization. 

French. 1. Tout trait~ ou accord international conclu 
par un membra de !'Organisation apres l'entr~e 
en vigueur de la Charta sera enregistre . 
le plus tSt possible au Secretariat et publi6 
par lui. 

2. Aucune partie b un tel trait~ ou accord inter
national qui n•nura pas ~t~ enregistr6 
conform~ment aux dispositions du pr~sent 
article ne pourrn invoquer le dit trait~ 
ou accord devont un organa de l'Organiaation. 

TEXT N0.3 

OBLIGATIONS INCONSISTENT WITH THE CHARTER 

English. In the event or any conflict arising between the 
obligations of members of the Organization under the 
Charter and their obligations under any other inter
national agreement the former sh~ll prevail. 

French. En cas de conflit entre las obligations des 
membres de l'Organisation en vertu de la Charta et 
leurs obligations en vertu d'outres accords inter
notionoux, ce sont les premieres qui pr6vaudront. 

TEXT NO. 4 

JURIDICAL STATUS OF THE ORGANIZATION 

EnS11sh. The Organization shall enjoy in the territory of 
each of its members such legal capacity as may be 
necessary for the exercise of its functions and the 
fulfilment of its purposes. 
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French. L 10rganisntion jouire sur le territoire de ohacun 
de ses membres do la oapocit~ juridique n~oessaire 
o l'cxercice de ses fonotions et o la r~alisation de 
ses buts. 

English. 1. 

2. 

4, 

TEXT NO. 5 

COMING INTO FORCE OF THE CHARTER 

The present Charter shall be ratified by the 
signatory states in accordance with their 
respective constitutional processes. 

The ratifications shall be deposited with 
the Government of the United States of America~ 
which shall notify all the signatory states 
of each deposit, 

As soon as ratifications have been-deposited 
by each of the states entitled to a permanent 
seat on the security Council and by n major
ity of the other signatory states1 the Charter 
shall come into force for those states which 
have deposited their rntifications. 

The Charter shall come into force for each of 
the other signatory states on tbe date of the 
deposit of its r~tificntion. 

French. 1. La pr6sente Charte sern ratifi~e par les 
Etats signataires conform~ment. b leurs pro· 
c~dures const1tutiorinelles respect1ves. 

2. to d~p8t des ratifications sera effectu~ 
par lo Gouverncment des Etats-Unis d'Am6rique1 
qui notifiora chnque d6p$t b tous les Etots · 
signatciires. 

3· Aussit8t que les ratifications auront 6t~ 
d~pos6es par chacun des Etats ayant droit a 
un si~ge permanent au Conseil de S6curit6 
ct par une mtjorit6 des autres Etats signo
toires1 la Chnrte entrero en vigueur pour los 
Etots qui auront d~pose leur ratification. 

4. to Charta ontrero en vigueur, pour ohacun des 
outres Etats signotcires, o la d~te du d6p8t 
de sa ratification, 
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The United Nations Conference 
on International Organization 

cAnnex to Doc. 3g9 IV/2/40j 
RESTRICTED 
Doc. 887 (ENGLISH) 
IV/2/39 
June 9, 1945 

COMMISSION IV Judicial Organization 
Committee 2 Legal Problems 

ANNEX II 

INTERPRETATION Q! ~ CHARTER 

The Report as approved by the Committee (Doc. 750, IV/2/B/1, 
June 2, 1945 is as follows: 

A special Subcommittee consisting of the Delegates of 
Belgium, France, Norway, the United Kingdom, the United States 
of America, and Yugoslavia has been charged with the task of 
formulating a summary statement of the views presented at the 
twelfth meeting of Committee IV/2 on the following question: 

How and by what organ or organs of the 
Organization should the Charter be 
i.bterpreted? 

The special Subcommittee has reviewed the discussions 
which took place at the twelfth meeting ot Committee IV/2. 
These discussions would appear to have brought out the 
following conclusions: 

In the course of the operations from day to day of the 
various organs of the Organization, it is inevitable that 
each organ will interpret such parts of the Charter as are 
applicable to its particular functions. This process is 
inherent in tho functioning of any body whi·.:m operates under 
an instrument defining its functions and powers. It will 
be manifested in the functioning of such a body as the 
General Assembly, the Security Council, or the International 
Court of Justice. Accordingly, it is not necessary to in
clude in the Charter a provision either authorizing or 
approving the normal operation of this principle. 

Difficulties may conceivably arise in tho event that 
there should be a difference of opinion among the organs 
of the Organization concerning the correct interpretation 
of a provision of the Charter. Thus, two organs may con
ceivably hold and may express or even act upon different 
views. Under unitary forms of national government the 
final determination of such a question may be vested in 
the highest court or 1n some other national authority. 
However, the nature of the Organization and of its operation 
would not seem to be such as to invite the inclusion 
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in the Charter of any provision of this nature. If two 
member states are at variance concerning the correct in
terpretation of the Charter, they are of course free to 
submit the dispute to the Internation~l Court or Justice 
as in the case of P~Y other treaty. Similarly, it would 
always be open to the General Assembly or to the Security 
Council, in appropriate circumstances, to ask the Inter
national Court or Justice for nn advisory opinion concern
ing the meaning of a provision or the Charter. Should 
the General Assembly or the Security Council prefer 
another course, an ad hoc committee of jurists might be 
sot up to examine tne question and report its views, or 
recourse might be had to a joint conference. In brief, 
the members or the organs of the Organization might have 
re~~urse to various expedients in order to obtain an ap
propriate interpretation. It would appear neither neces
sary nor desirable to list or to describe in the Charter 
the various possible expedients. 

It is to be understood, of course, that if an inter
pretation made by any organ of the Organization or by a 
committee or jurists is not gener~lly acceptable it will 
be without binding force. In such circumstances, or in 
cases where it is desired to establish on authoritative 
interpretation ns a precedent for the future, it may be 
necessary to embody the interpretation in on amendment 
to the Charter. This may always be accomplished by re
course to the procedure provided for amendment. 
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CO~MISSION IV Judicial Organization 
Com1te 2 Questions jur1d1ques 

l'RonT DE RAPPORT DU RAPPORTEUR DU COMITE IV /2 

, , , , 
, Le Comite 2 de la Commission IV a ete charge 

d~ nreparer des nrojets de dispositions de la Charta, reletives 
a des questions concernant le fonctionnement de l•orgenisation1 

telles que les privileges et immunites d~s fonc~1onnaires, l'en
regis~reme~ at la publicetion des treites, les obligations 
aui decoulent de tra1tes etsont 1noomn~tibles evec la Charta, 
et le statut juridique de l'O~g~n1s~tion. 

Le Com1te s 1est reun1 pou~ la premiere fois , 
le 5 ma1, et ~ t enu un tot I'll de quA.torze seances. Il a termine 
1 1 ' ; , examen ne toutes lee, auestions qui lu~ qnt ete assignees, y 
compr1s cert~1ns nroblemes QUi lui ont eta s0umis par d'autres 
comites. Les auestions traitees sont les suivantes : 

1. 
2. 
3. 
4. 
5. 
6. 

' , Privileges et 1mmunites; 
Enregistrement et publication des traites; 
Obligations incompatibles e.vec lR Charte; 
Reexamen des traites; 
Develop'Pementr du Droit International; 
Rele.tion entre le Droit Intevna.tional et la 
Charte, ,et le Droit Interne; 
Inter~retat1on ne la Charte; 
Stat~t jur1d1que de l 10rganiset1on; 
Entree en vigueur de la Oharte; 

, Parmi ces questio~e~ deux ( nos. 4 et 5 ) ont ete 
ajournees sans qu 1 une act;on a.lt ete prise, sur ,not1:!'1cation du 
fait qu'elles sent examinees P8r un autre Comit~; 1 1une ( no. 6 

) 
,, ,, , ... , 

c1-dessus a et~ renvoyee a un sous-comite pour ~tre examinee 
co~relati~ement a 1 1 etude d'autrea problemas, ~orsqu'un~ proposi
tion at;nclure une disposition dans le C~rte ne peut reunir la 
majorite neeessaire des deux tiers; une autre ( ~o. 7 ci-dessus ) 
p fait l I objet d 1un ra.pport resumant les conclusions du Oomi t e; 
et cinq (,nos, 1 1 2, 3, Set 9 ) ont fait 1 1 obje~ ge textes, 
recommandee,,en anglais et en fran9a1~, qui ont ete a~nrouves 
par le Com1te et transm1s au Comite de ~oordination. Les textes 

, ' ' ~ recommandes :!'1gurent a 1 Annexe I au present rap~ort. 
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Les reoommBndetions du Comite ~ la Commission IV sont 
lee sui v~nt ee :, 

l. Privileges ~ immunites 

• Il e~t recommanqe,que 1~ Cherte co~mrenne un Artic;le qui 
~rev0ie 7 en termes gener~ux, lea ~rivileges et imnunites de 
1 1 0r~r:;~nis~tion~ des r,..,Present13,nts de see membres ainsi que de 
son p,·-rsonnel ~ voir e.nnexe ! 1 Texte ne. 1 ) • 

, En redigean~ le,texte, le pom1te nta pas as~i~ile les privi
l~ges et immunites neoessairee a c~ux qui sent generelement ~pue
les "'dtplomatiques 11 mais 11 e. pre fere lea definir comme le 1 
priVileges et immunites neoessaires a llaccomplissement des bUtK 
ou 1 1 e?Cerc;ce g,ee fonctions. Il a reconnu que les privileges 
et immunitee necessaires peuvent varier en diverses circonstances 
et selon la situation partiouliere de Cl')rtains Etf1ts 1 et, de ce 
f~1t, 11 en a conclu que lee details dlp.p~l1cation devraient etre 
~is en vtgueur eu mo~en de reoommandations ou de ~onven~ions 
emanant de l'Assemblee GenerF~le. 

2. Enregistrement ~ pu'bl1:_gAtion des tra1 tes 

Il est recomrn,ande que la Chvrte comurenne un e,rticle oui 
exige 1 t enregistr,,ment et' lP pu'blication dee trai tes et Accords 

1 ' t ~ cone 1jS nRr d_es membres a"Ores ,1 entree en v1~ueur de ~a ,Charte, 
et ~revoy~nt que e1 ces traites ou Bccorde n ont pp.s ete dfunent 
enre~ietres, euoune p~rtie ne pourra les invoauer davAnt un 
orgAne ouelconaue de l'OrgPnisRtion ( voir annexe I, Texte no.2). 

, Le texte est general en ses termes, mais n'est pas destin~ 
a exolure de telles dispositions PPT')roprieee que 1 1 0rgan1s~'tion 
pour~ait prescr1ne. Il impose une o'bl1gat1on aux EtAts membres, 
et lAisse les Et~ts non-membres libres de soumettre leurs,tr~ites 
8 l'enreg;strement. Llp'bligAtio~ d'enregistrer est +imitee 
aux tr~ites conclus Aures l'P-ntree en vigueur de lFI Charte. Le 
Col"iit<: estime quten dec;dant qu'l'!.ucune pRrtie ne peut invoauer 
un tr~ite non enregistre devant un orgene quelconque de 1 1 0rganis& 
tion, 11 e, suggere une sanction immedietement urAt1aue et effec
tive. 

3. O'bligetions inoomootiblea ~ la Charte 

Il est reoommande que la Charte comprenne un article 
prevoyant qu 1au'cas ou 11 s'eleverait des divergences entre 
les obligations des membres en vertu de la Ch8rte et leurs 
obligations en vertu de tout autre accord international, les 

' " ( ) premieres prevaudront voir annexe I, Taxte no. 3 • 

Le Comite considere comme un,fait ac~uis que, ent~e les 
membres 1 to:;tea lea obligations anterieurea incompatibles e.vec la 
ChE!rte doivent ~tre rem~ltHH~es par cel£8 de la Charte elle•m~roo • 
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~ " ~ ~ Il a neanmqins conclu que le principe de~~ait ~t~ enonoe 

af1n de preven1r que son omission ne donne lieu a une 1nter
pretatLon contraire. Le pr1no1pe vise les cas de divergences 
reel~esl evitflnt a.insi lee perturbations qui resultt:raient 
d.'une abrogation generA.le., 'J',ie Comito& estime q11e le, texte 
qutil reconnande est complete pe.r le pr1no1pe enonce a~ -pa.ra.
graphe 2 d.u Chap1tre II de~la Charte, et 11 l'a formule , 
en des termes ou1 tend.ent a d.onnEJ.r aux obl1ga.t1ons assur.:~ees 
en vertu de la Charte la primaute sur toutes les obligations 
contred1eto1res. 

4. Statut jur1d1gue 9&. J:,10rga.nisat1on 

Il est reoommande que la Charte comnrenne un article 
prevoyant que 1' OrganisAtion jou;ra, dens le territoire de cha
cun de sea meS~bres 1 de telles prerogetiires juridiques au1, pou:r
r~ient ~tre necessaires a lfexerc1ce de ses fonctions et e 
l'~ocomplissement de sea buts ( Voir Annexe I, Texte no. 4 ). 

Le texte stipule en ter~es genereux l'obl1ga.t1on de 
cha.que Eta.t membre d'a.ccordef1 B l'Org::misation un statut 
Jur1d1aue oui lui ~ermette d'exereer ses f~nct1ons sur son· 
territoire, Les ~rocedures qui ~ourront ~tre n~ces~aires 
pour donner effet ~ cette obligation sont laissees a la 
legislation de ch~que Eta~ membre, Le texte ne t~it ~as 
mention de la pereonna.l1te Jur1.dique 1ntern"1tionale 1 etant 
enteno.u ctu t elle decoulera, "00 r implication) dee disuos 1 tions 
de la Charta nrises danaleur ensemble. 

5. Entree en vigueur ~ la Charte 

Il est re oommande oue le. Charte comprenre un a.rticle 
Pi"evoya.nt ,son ,entree en vigueur, en ce qui concern~ lee Eta ts 
qui ont depose leurs ~ntrumente de ratification, dee aue,ces 
derni ers auront ete deposes par les Etat s qui ont <'l.roit a. un 
a1'ege permanent du Conse1l de Securite et par la- majorite des 
~utree Etats s1gnata.1res 1 et, pour d'autree Etats s1gnata1ree, 
a la date du dep~t de leurs instruments respectifs de ratifica
tion ( Vo1rAnnexe I, Texte no. 5). 

Le taxte recommande contient le fond dee amendemente 
:r;roposee par les .. quatre gouve~nements ~n~itants. Il coiiJprend 
egalement tout detail de urocedu~e juge et1~itement lie au 
problema j~ridique de l'~ntree en vigueur, Il ne comprend pas 
dtau~~es details de procedure t~la que c~ux qui concernant 
la ceremonie de signa.t';re, le de lei _de depat des ins~uumente 
de rPtificetion, les reservesJ ou les accessions ulterieures. 
Il, est entendu oue ces quest1one 1 ou1 sont etrengeres

1
eu pro

bleme juridiouEl <i.e ~'entree en "igueur, seront ~xaminees par 
un autre Comite. En soumettant un texte oui nrevoit que lea 
in etrument s a.e r<>t1f1c.qt ion seront geposes a.u~res du Gouvernement 
nAa EtAts-Unie d'Amer1que, le Comite ~- suivi le pratique 
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dipl(')rnet1que usuelle cnnsista.nt a designer, oqmme depos1ta1re, 
le GouverneMent de lrEtAt dans le1:1uel la Conference s'est 
r~un1e P.OUr elA'borer la con;rention. Bien qu til se so1 t ainsi 
conforme ala pratique ~b1tuelle 1 le Comite realise parfeite
ment que le Comit'a de Direction -pourre.it desirer 1ue les 
instruments de ,rPtificat1on scient deposes auure~ d tun~ 
Commission IntericRire, si une telle conmission etAit etablie, 
ou prendre d'P.utres dispositions. 

6. Interpretation de·la Charte -----
Cette que~tion a or1~1nalement ete soum~se au Comite 

I/2, ~uis renvoyee au Cornite IV/2, qui a ndopte up rapport 
qui resume ses conclusions relativem~nt aux problemes juridigues 
soumis. Auc11n texte ntest regonuna.nde 1 ma.is le Rtluport adop~e 
par le Comite est joint au pr~sent document, comme un expose 
de sea conclusions. {voir ann•xe II.) 
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The United Nations Conference 
on International Organization 

cAnnexe au document 899 IV/2/40J 
ili:. s '.i: .ni c '.l:;.. .L) 

Doc. 886 ( F.R,E;l~C.d) 
IV/2/38 
June 9, 1945 

COMMISSION IV Judicial Organization 
Comi te' 2 Questions Juridiques 

Les textes anglais et tran9ais des projets d'articles 
recommandes pour la Charte, approuves par le Comite IV/2 et 
communiques au Comite de Coordination, sont les suivants: 

TEXT NO. 1 

l?RIVILEG1& AND ItJlHUNITIES 

Engli§b. I. (1) The Organization shall enjoy in the terri
tory of each of its members such privileges and immunities 
as are necessary to the fulfilment of its purposes. 

(2) Representatives of the members of the Organi
zation and officials of the Organization shall similarly 
enjoy such privileges and immunities as are necessary to 
the independent exercise of their functions in connection 
with the-Organization. 

II. The General Assembly may make recommendations with 
a view to determining the details of the application of the 
foregoing provisions or may propose conventions to the mem
bers of the Organization for this purpose. 

Erencb. I. (1) L'Organieation jouira, sur le territoire de 
chacun de ses hembres, des privil~ges et immunites neces
saires a la realisation de ses objectifs. 

4137 

(2) De meme, lee representants des Membres de l 10r
gan1sation et ses agents jouiront' dee privil~ges et im
mun1tes necessaires a 1 1exercice independant de leurs tone
tiona se rapportant a 1 10rgan1sation. 

II. L 1Assemblee Generale pourra faire des recommanda
tions en vue de fixer les details d 1appl1cation des dispo
sitions ci-dessus ou proposer aux Membres de 1 10rganisation 
des conventions a cet effet. 
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675 
'l'EX'l' NO. 2 

REGIS'l'Rh'l'ION ~~D PUBLICaTION OF TREATIES 

ioslish. 1. Every treaty and every international agreement 
entered into by any member of the Organization 
after the coming into force of the Charter shall 
as soon as pcss~ble be registered with the Secre
tariat apd published by it. 

Ftench. 

2. No party to any such treaty or international agree
ment wluch has not been registered in accordance 
\lrith the p-:--ovist-ons of this article may invoke 

l. 

that treaty or agreement before any organ or the 
Organiu .. tlon. 

Tout traite ou accord international, oonolu par un 
membre de l 10rgan1sation apres l'entree.en vigueur 
de la Charte, sera enregistre le plus tot possible 
au Secretariat et publie par lui. 

2. Aucune partie a un tel traite ou accord interna
tional, qui n'aura pas ete enreg1atre conforme
ment aux dispositions du present article, ne 
pourra invoquer le dit traite ou accord devant 
un organe de l'Organisation. 

TEXT NO. 3 

OBLIGATIONS INCO~SISTENT WITH THE CHARTER 

Epglisb. In the event or any conflict arising bet\lreen the ob
ligations of members of the Organization under the Charter 
and their obligations under any other international agree
ment the former shall prevail. 

Et9nch. En cas de confl1t entre les obligations des membres de 
1 10rga.n1sat1on, en vertu de la Charte, et leurs obligations 
en vertu d 1 autres accords internationaux. ce sont les pre
m1~res qui prevaudront. 

TEXT NO. 4 

JURIDICAL STAXU& OF TrlE ORG~~IZATION 

inil•sn. The Organization shall enjoy in the territory ot each 
ot its members such legal capacity as may·be necessary tor 
the exercise of its functions and the fulfilment ot its 
purposes. 

[rengb. 
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L'Organ1sation jouira sur le terr1to1re de ohaoun de 
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ses membres de la capaciti Jur1d1que necessaire a l 1exer. 
cice de see fonctions et a la realisation de sea Objectifs. 

'l'EX'l' NO. 5 

COMING INTO FORCE OF THE CHARTER 

~Oilish. 1. 'l'he present Charter shall be ratified by the sig
natory states in accordance with their respective constitu
tional processes. 

2. 'l'he ratifications shall be deposited with the Govern
ment of the United States of America, which shall notify 
all the signatory states ot each deposit. 

3. As soon as ratifications have been deposited by each ot 
the states entitled to a permanent seat on the Security 
Council and by a majority of the other signatory states, 
the Charter shall come into force for those states wbich 
have deposited their ratifications. 

4. The Charter shall come into force for each of the other 
signatory states on the date ot the deposit of ita ratifica
tion. 

trench. 1. La presente Charte sera ratifiee par les Etats 
signataires conformement a leurs procedures oonstitu
tionnelles respeotives. 

413'7 

2. Le depot des ratifications sera. ettectue' par le 
Gouvernement des Etats-Unis d 1Amer1Que, qui notifiera 
ohaque de~ot A tous les Etate signata1res. 

3. . Aussi tot que les ratifications auront ete de"!)osees 
par chacun des Etats ayant droit A un siege permanent au 
Conse11 de Securite et par une majorite des autres Etats 
signataires, la Charte entrera en vigueur pour les Etats 
qui auront depose leur ratification. 

4, La Charte entrera en vigueur. ~~ur chacun des autres 
Etats signataires. A la date du- de~ot de sa ratification. 
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Annexe au document 899 IV/2/40J 

The United Nations Conference 
on International Organization 

l1Eb Tr~: G T~J 
Dnc. 887 (FRENCH) 
IV/2/39 
June 9 1 1945 

COMMISSION IV Judicial Organization 
Comite 2 Questions Juridiques 

ANNEXE II 

Interpretation de ~ Charte 

Le Rapport, tel qu'il a ete approuve pa~ le,Comite 
(Doc. 750, IV/2/B/1, 2 juin 1945 est ainsi redige : 

Un sous-comite special compose des delegues de laBel
gique, de la France, de la Norvege, du Royaume-Uni, des 
Etats-Unis d'Amerique et de la Yougoslavie, a•ete charge 
de rediger un expose sommaire des opinions exprimees a 
la douzieme seance du Com1te IV/2 sur la question suivante: 

De quelle maniere et par quel organe ou 
quels organes de 1·1 Organisation, la Charte 
doit-elle etre 1nterpretee 1 

Le sous-comite snecial a nrocede a un nouvel examen 
des discussions qui ont eu lieu au cours de la douzieme 
seance du Comite IV/2. Il semble que ces discussions alent 
abouti aux conclusions suivantes : 

Dans le cours de leur ronctionnement, les divers organes 
de 1 1 Organisation ne neuvent ma.nquer d 1 a voir a interpreter 
les parties de la Charte oui s 1 appl1guent a leurs fonctions 
particulieres. Ce nrooessus est inherent au fonctionnement 
de tout organisme dent l'activite est regie par un instru
ment qui en definit les fonct1ons et les pouvoirs. Il se 
produira inevitablement dans le fonctionnement d'or~anes 
te:Jsque 1 1Assemblee Generale, le Conseil de Securite ou 
la Gou~ Internationale de Justice. Il n 1 est done uas neces
saire d 1 incorporer dans la Charte des dispositions- ~yant 
pour but soit d 1 autoriser soit d 1 approuver 1 1 applioat:l.on 
normale de ce nrincipe. 

Il se ~eut que des difficult8s se presentent au cas ou 
11 Y aurait une divergence d 1 opinions entre les divers organes 
de l'Organisat1on en ce aui concerne 1 1 1nterpretat1on exaote 
d'une disposition de la Charte. Il se neut dono que deux 
organes alent des points de vue differents et qu 1 ils les 
expriment ou m~me qu 11ls s 1 en inspirent dans leurs actes. 
Sous un regime.unita1re de.gouvernement national~. le soin 
de determiner une telle question d 1 une maniere definitive 
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peut ~tre la.isse a ~'instance Jud1c1a1re la plus haut~ ou $ 
toute autre a.utorite nRt1ona1e. ToutAto1s le caractere de 
l 10rgan1sat1on et de son fonctionnem~nt ne semble pas ~tre 
de nature a favor1sAr 1 1 1ncorpo~t ion dans 1a. Cherte de di spo
sl ttons semblAbles. Si deux Etats-membres ne pa;'V'iennent pa's a 
se mettre d.taocord en ce qui concerne 1'1nterore~qtion exacte 
de la Charts, 11s ont naturel1ement toute libsrte de soumettrs 
leurs d1tterends a la Cour Internationals de Justice• comme s 1il 
s'Rgissait de tout,autre,tr~ite. De m~me, llAssemb~ee Genera1e 
ou le Consei1 de Secur1te auront toujours 1a tnculte, en temps 
et lieu utiles, de demnnder a la Cour Internationals de Justice 
un avis consultatit sur le sene dtune disposition quelconque de 

' 
, , ' , , 

la Charts. 61 1 Assemblee Generale ou le Conseil de Securite 
, .P' , 0 , i t pre.erent suivre une autre methode, un amite ad hoc de uris es 

pourra ~tre cree pour etudier la question et ta:fre-eonna ~re son 
avis; enfin i1 serait possible d'avo1r recours a une Conference 
mixte. Bref, les meMpres ou lea organes de 1'0rgan1sat1on pour
raient nvoir recours a divers moyens atin d.'obtenir une inter
pretation appropriee a leurs besoins. Il semblerait qu 1 11 ne soit 
ni neoessa1re ni opportun ge donner dans la Charte la 1iste ou la 
desoripti~n des diverses methodes ut111sab1es. 

, Il eat bien en~e~du 1 naturellement, que si une inter-
pret~tion queloonque c'l.qnnee par un orga.ne quelormque de l'Org~mi
sation ou par un c~mite de Juristes nfest pas accentable par lten
eemble des meMbres, e1le n'a.ura. pas r~rce ob11gnto1re. Dans oea 
oolldi t1nns, ou d~ns lea oes ~u 1~ serai t o.esireble de c'l.rmner une 
iRterpretption qui fASSe aut~rite pour etablir Un preoec'l.ent, 11 
P')Urrai t devenir neoessa1re d'inc~I"'I)rer cette interur~tation 
dqns un amendement a lA ChPrte, oe qui nourrait touj~urs se taire 
en SUiV~nt la nr~ce~ure etAb11e n~Ur leS amendements. 
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The United lVations Conference 
on lnternntional Organization 

RESTRICTED 
Doc. 917 (ENGLISH) 
IV/2/41 
June 12, 1945 

CONIMISSION IV Judicial Organization 
Committee 2 Legal Problems 

SUMMARY REPORT !£ FIFTEENTH MEETING .Q.E COMMITTEE IV (2 

Veterans Building, !i£Q!tJ l.Qg, ~ ]d, !ili, 8:50 .E.·.!!!·* 

Hilmy Bahghat Badawi (Egypt} presided over the meet
ing in the absence of the Chairman. 

1. Draft Report 2f ~ Rapporteur 

The Draft Report of the Rapporteur of Committee IV/2 
(Doc, 899, IV/2/40) was m1der discussion. Some differ
ence of opinion developed over the form to be taken by the 
Report. One view was that i·t should incorporate the 
report of Subcommittee IV/2/A on obligations inconsistent 
with the Charter. Another view was that the Report should 
include all the Subcommittee reports which had been adopted 
by the full Committee by specific reference to each of 
them. A third view was that the Rapporteur•s Report 
should incorporate the Subcommittee reports on Reconsidera
tion of Treaties, Development of International Law, and 
Relation of International Law and the Charter to Internal 
Law. The opinion was expressed alao that th~ English and 
French texts should be brought into clearer 'Conformity. 

It was decided, without objecUon, to refer the Draft 
Report to Subcon~ittee IV/2/A, with the addition of a 
member representing Nicaragua, for necessary revisions 
and the achievement of conformity 1n the English and 
French texts. 

2. Future meetings 

It was agreod that Subcommittee IV/2/A should meet 
June 12 at 10:30 a.m., and that Committee IV/2 should 
meet on the same day at 4:30 p.m. 

The meeting adjourned at 9:40 p.m. 

*cNo Ag~nda issued for 15th rneetingJ 
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The United Nations Conference 
on International Organization 

RESTRICTED 
Doo. 917 (FRENCH) 
IV/2/41 
June 12, 1945 

COMMISSION IV Judicial Organization 
Comite 2 Questions juridiques 

COl·Jl?TE-RE!iDQ RESUfiiE DE ~ Q.UI!!£IEME SEANCE DU COHITE !V /2 * 

Vet~£ans Building, Salle 202, le ll juin l945 ~ § h 50. 

Hilmy Ba.hgha~ B8d.awi ( Egynte) preside la sePnce en 
1 1 absence du President. 

),. ProJet o.e raoport du Rapporteur 

Le projet de rapport du Rapporteur du Com~t~ IV/2 (Doc. 
899 IV/2/40) est m1s en d1scus~1on. Il se revele certaines 

, f ... ' differences d opinions quant a. la forme a lui donner. On 
soutient d 1unepart que ee Rapport devrAlt comprendre le 
rapport du Sous-comite IV/2/A sur les obligations incompa
tibles avec la ChArte. Une autre opinion est que le Rapport 
devrait contenir tous les rapports du Sous-comite qui ont 
ete adoptes par le Comite en faisRnt mention specialement 
de chacun d 1 eux. Une troisieme opinion est que, dans le 
Rapport du,Rapporteur devrPient figurer les raP,oorts d~ 
Sous-comites au sujet de la revision des traites, du de• 
veloppem~nt du Droit international et~s rRroorts~ Droit 
1nternat1onar-et de la Charte 8Vec re DrOit intern€7 On 
emet egalement-r1av1s-que lPS teifes-anglafs et fran9ais 
devraient concorder plus etroitement. 

Le Comite decide, sans oooosition, de rPnvoyer le Projet 
de Rapport au Sous-comite IV/2/A qui sera complete par 
l'adjqnction d 1 un memqre rep~esentant le Nicaragua, afin qe 
fa.i~e les revisions necessaires et d 1 obtenir la conformite 
entre les textet angla1s et tran9ais. 

2. Seances futures 

Il est decide que le Sous-comite IV/2/A se reunirR le 12 
juin a 10 h 30 et le Comite IV/2 a la m@me date e 16 h 30. 

La seanCP est levee a 21 h 40. 

*rL'Agenda de la. 15me seance n'& pas ete publie:J 
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The United Nations Conference 
on International Organization 

RESTRICTED 
WD 269 (ENGLISH) 
IV/2/42 
June 12, 1945 

COMMISSION IV Judicial Organization 
Committee 2 Legal Problem$ 

DRAFT REPORT .QE ~ RAPPORTEUR OF COMMITTEE IV/2 

The Memorandum on the Organization of the Conference 
(Doc. 31, DC/6

1 
April 27, 1945)~ approved at the Fifth Planar~ 

Session, directed Committee IV/~--

"to prepare and recommend to Commission IV draft pro
visions for the Charter of the United Nations relat·~ 
ing to matters dealt with in connection with the 
functioning of the United Nations Organization, such 
as registration of treaties, treat~ obligations in
consistent with the Charteri the juridical status of 
the Organization, and privi eges and immunities of 
officials of the Organization." 

The Committee held its first meeting on Ma~ 5 and has held 
a total of fourteen meetings. It has completed the considera
tion of all problems assigned to it, including certain problems 
referred to it b~ other committees. lta report is as follows: 

1. Privileges~ Immunities 

The Committee recommends for inclusion in the Charter the 
following text: 

4355 

I. (1) The Organization shall enjo~ in the territor~ 
of each of its members such privileges and immunities as 
are necessar~ to the fulfillment of its purposes. 

(2) Representatives of the members of the Organi
zation and officials of the Organization shall similarl~ 
enjo~ such privileges and immunities as are necessar~ 
to the independent exercise of their functions in con
nection with the Organization. 

II. The General Assembl~ me, make recommendations 
with a view to determining the details of the application 

.of the foregoing provisions or may propose conventions 
to the members of the Organization for this purpose. 

-1-
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Paragraph I (l) of this proposed article refers to the 

Organization considered as a distinct entit~. In so doing it 
covers all the agencies of the Organization that is, the 
agencies or authorities established b~ the Charter, as well 
as the other bodies and organisms which might subsequently be 
established by virtue of the powers conferred by the Charter. 
B~ wa~ of examples of such bodies and organisms, we ma~ point 
to those to be established by the General Assembly, the 
Securit~ Council, and the Economic and Social Council, as con
templated by Chapters V, VI and IX of the Dumbarton Oaks Pro
posals. Therefore there have been excluded from the provisions 
contempl~ted in the proposal of the subcommittee those agencies 
not belonging to the Organization, although they ~~ have been 
brought into connection or relation with the Organization 
through application of the Charter. Paragraph I (2) refers to: 
(A) the represent~tives or the states members or the Organiza
tion; (B) the officials (functionaries, otc.) of the Organiza
tion and of its organs, ~uthorities, or agencies referred to 
in paragraph I (l). 

In order to determine the nature of the privileges and 
immunities, the subcommittee has seen fit to avoid the term 
"diplomatic" ~nd has preferred to substitute ~ more appropriate 
standard, based, for tho purposes of the Organization, on the 
necessity of realizing its purposes and, in tho case of the 
representatives of its members and the officials of the Organi
zation, on providing for the independent exercise of their 
functions. 

Paragraph II of the draft article empowers the General 
Assembl~ to formulate, if it deems it useful, recommendations 
leading to the determ1n~tion of the details of application of 
the provisions in paragraph I. Should it be approprinte, such 
recommendations could apply only t~ those members who, tor 
instance, might have weightier obligations owing to the fact 
that the Organization or its orgc.ns happen to have establish
ments on their territory. These recommendations ma,, if this 
method is found opportune, assume the form of a convention 
(agreement, modus vivend1J etc ••• ) proposed b~ the General 
Assembly to a member, to oe concluded between the two. 
Na.tura.llJ the recommenda.tions of the Assembly might differ a.o
cording t~ the particular circumstances of the sta.tes to which 
they would be addressed. On the other handJ the possibilit~ 
is not excluded of a general convention to oe submitted to all 
the Members. Paragraph II only provides a. power which the 
General Assembly ma, or mny not exercise. It does not impair 
the provisions of paragraph I. This latter sets forth a rule 
obligatory for all members a.s soon a.s the Charter becomes 
operative. In the opinion of the subcommittee, this rule should 
apply under any circumstances, its authority being in no way 
subordinated to the exercise by the Assembly of the power 
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specified in paragraph II. 

The draft article proposed b~ the subcommittee does not 
specif~ the privileges and immunities respect for which it im
poses on the member states. This has been thought superfluous. 
The terms P-rivileges and immunities indicate in a general wa~ 
all that coU!d .... :)"'E· considered necessar~ to the realization of 
the purposes of the Organization, to the free functioning of 
its organs and to the independen~ exercise of the functions 
and duties of their officials: exemption from tax, immunit~ 
from jurisdiction, facilities tor communioationl inviolabilit~ 
of buildings, properties, and archives, etc. It would moreover 
have been imposslble to establish a list valid for all tho 
member states and taking ~ccount of the special situation in 
which some of them might find themselves b~ reason of the 
activities of the Organization or of its organs in their terri
tor~. But if there is one certain principle it is that no 
member state ma~ hinder in an~ wa.~ the working of the Organ1za-
tion or take o.n~ measures the effect of which misht be to in-
crease its burdens, financial or other. 

2. Registration and Publication £f Treaties 

The Committee recommends for inclusion in the Charter the 
following text: 

1. Ever~ treat~ ond ever~ international agreement 
entered into by an~ Member of the Organization 
after the coming into force of tho Charter sho.lL 
as soon as possible be registered with tho Secre
tariat and published by it. 

2. No part~ to an~ such treaty or international agree
ment which has not been registered in accordance wit 
the provisions of this Article ma~ invoke thnt tre4t 
or agreement before an~ organ of the Organization. 

Paragraph ! 
1. The proposed text is general in terms but is not intended 

to preclude appropriate regulations defining its applica
tion. The Committ~e has proposed the adoption of the term 
"agreement" in preference to the term 11 engagomcntn which may 
fall outsido the strict meaning of the word "agreement". 
The word "agreement" must be understood as including 
unilateral engagements of an international character which 
have been accepted by the state in whose favor such an en
gagement has been entered into. 

2. Members of the Organization are obliged to register. Further
more, non-member states may submit treaties and agreements 

4355 -3-



684 
concluded by them with a view to their registration; and 
this was moreover the procedure followed by the League of 
Nations. 

3. The proposed text limits the obligation of registration 
to treaties or international agreements concluded after 
the Charter comes into effect. 

Paragraph g 

4. This paragraph formulates sanctions concerning the obliga
tion imposed in paragraph one. The Committee has pre
ferred to depart from the formula used in\Article 18 of 
the Covenant of the League of Nations which states that 
non-registered treaties shall have no obligatory force. 
It has confined itself to a sanction which has reference 
to the faculty of the parties to invoke the international 
treaty or agreement before the Organization, which sanc
tion, while giving all the efficacy desired by the obliga
tion imposed in paragraph one, will not give rise in 
practice to difficulties of interpretation or application. 

5. This provision also covers treaties and agreements to which 
both members and non-members aro parties. It is open to 
the latter to have such treaties or agreements registered. 
Moreover, it is necessary that they should be able to do 
so, s~eing that their right to invoke the treaty or agree
ment before an organ of the Organization is made subject to 
registration. 

3· Obligations Inconsistent ~ tho Charter 

The Committee recommends for inclusion in the Charter the 
following text: 

In the event of any conflict arising between the 
obligations of members of the Organization under the 
Charter and their obligations under any other international 
agreoment the former shall prevail. 

The Committee has given full considoration to tho basic 
problems involved and has had before it a considerable number 
of suggested texts. After careful consideration of the texts 
and of the solutions thus proposed, it has concluded th~t the 
text herewith submitted probably represents the maximum of 
agreement attainable while at the same timo expressing in 
satisfactory fo~m the general principle which the Charter should 
incorporate. 
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Most of the proposed texts reproduced in whele o~ i~ part 
the provitiQns of Artiele 20 of the Covenant ot the League of 
Nations; ·under this article. the parties to the Covenant 

1. Agreed that the Covenan~ should be accepted as abro
gating all obligations or understandings inter se incon
sistent with the terms thereof; -- . 

2. SolemnlJ undertook not to enter thereatte~ into an, 
engagements ~nconaistent with the terms ot the Covenant; 

3· Agreed to take immediate steps to procure their 
release. from prior obl1gatiens inconsistent with tbe 
Covenant. 

Although some. delegations have expressed reservations 
concerning the second and third provisions above, there has 
appeared a general disposition to accept as evident the rule 
according to which all previous obligations inconsistent with 
the terms ot the Charter should be superseded b' the latter. 

A few delegations have observed that the adoption of the 
terms ot Article 20 of the Covenant of the League of Nations 
would be likel' to prDduce uncertaintJ regarding the meaning 
ot a great m&nJ treaties and to create practical difficulties 
concerning tho designation of the organ or organs which would 
be competent to determine a question ot inconsistenty,. ~ey 

685 

have also remarked that this problem is already solved by 
the principle embodied in paragraph 2 or Chapter II of the 
Charter which states thnt nll mambers of the Organization 
undertake to fulfil the obligations assumed b1 them in accordance 
with the Charter. 

Nevertheless, the Committee hes concluded that it is 
necess&rJ to incorporo.te in the. Cho.r·ter a provision reg~ding 
inconsistenc' between the.obligations of members under other 
treaties and under tho Charter itself, it on11 because the 
omission or such a·provision could give rise to inaccurate 
interpreto.tions. Moreover it has decided that it would be 
inadvisable to provide tor the automatic ab7ogation b~ the 
Charter of obligo.tiona inconsistent with the terms thereof. 

It has deemed preferable to have the tul~ depend upon 
and be·linked ·with the case of a conflict between the two 
categories or obligations. In such a case, the obligations of 
tho Charter would be preeminent and would exolu4e ap, others. 

The nature ot such a conflict. has pot been defineCl, but 
it would be enough that a conflict should arise from the 
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carrying out of an obligation of the Charter. It is immaterial 
whether the conflict arise because of intrinsic inconsistenci 
between the two categories of obligations or as a result of 
the application or the provisions of the Charter under given 
circumstances: e.g. in the case where economic sanctions 
were applied against a state which derives benefits or advan
tages from prGvious agreements contrary to said sanctions. 

Concerning the second rule of Article 20 of the Covenant, 
by which the members undertook not to enter thereafter into 
any engagement inconsistent with the terms thereof, the 
Committee has thought it to be so evident that it would be 
unnecessary to express it in the Charter, all the more since 
it would repeat in a negative form the rule expressed in para
graph 2 of Chapter II of the Charter. 

The Committee has also considered the desirability of 
including the third type of provision which is found in 
Article 20 of the Covenant, namely, the provision that par
ties are under a duty to take steps to free themselves from 
"inconsistent obligations" in trea.ti'es with non-member States. 

The Committee has considered that in the event of a.n 
actual conflict between such oblig~tions nnd the obligations 
of members under the Charteri particularly in matters ~ffect
ing peace and security, the atter m~y have to prevail. The 
Committee is fully aware that as a matter of international 
law it is not ordinarily possible to provide in any conven
tion for rules binding upon third parties. On tho other 
hand, it is of the highest importance for the Organization 
that the performance or the members• obligations under the 
Charter in specific cases should not be hindered by obliga.
t+ons which they may have assumed to non-member States. The 
Committee has had these considerations in view when drafting 
tho text. The suggested text is accordingly not limited to 
pre-existing obligations between members. 

4. Reconsideration ~ Treaties 

Discussion of this problem was postponed upon advice 
that it was under consideration by another committee. Ac
cordingly no recommendation is submitted by Committee IV/2. 

5. Development !1£. Internationo.l ~ 

Discussion of this problem was likewise postponed upon 
advice that it was under consideration by another oommittee. 
Accordingly no recommendation is submitted by Committee IV/2. 

6. Relation of Interna.tiobnl Lnw and the Charter to Internal 
Law -- ---- ._. - -
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A proppsal that the Charter contain a clause stating 
that no member rna~ ev~de obligations under the Charter b~ 
invoking the provisions of its internal law failed to re
ceive the necoasar~ two-thirds majorit~. Accordingl~, 
no recommendation is submitted b~ Committee IV/2. 

7. Interpretation~ the Chart~ 

Committee II/2 referred to this Committee the following 
question: 

How and b~ what organ or organs of tho Organization 
should the Charter be interpreted? 

Discussion or the question brought out the following con
clusions: 

In the course of the operations from da~ to da~ of 
the various organs of the Organization, it is inevitable 
that each organ will interpret such parts of tho Chnrtor 
as are applicable to its particular functions. Tllis pro
cess is inherent in the functioning of en~ bod~ which 
operates under an instrument defining its functions and 
powers. It will be mo.nifoatod in tho functioning of such 
a bod~ us the General Assembl~, tho Socurit~ Council, or 
tho Intornritionul Court of Justice. Accordingl~, it is 
not necossar~ to include in the Charter a provision oithor 
authorizing or approving the normal operation of this 
principle. 

Difficulties rna~ conooivabl~ nrise in tho cvont that 
there should be a d!fforonco of opinion among tho organs 
of the Organizo.tion concerning the correct lntorpreto.tion 
of a provision of the Charter. Thus, two organs mn~·con
coivnbl~ hold nnd may express or even net upon different 
views. Under unitary forms of nnt1ono.1 government tho 
final determination of such a question mo.~ bo vested in 
the highest court or in some other nntionnl uuthol'i t:;r. 
However, tho nnturo of tho Organization o.nd of its oper
ation would not seem to bo such o.s to invito tho inclusion 
in tho Charter of o.n~ provision oi' this nature. If two 
member stntes are at variance concerning the correct inter
pretation of the Charter, tho:;r uro of course free to submit 
the dispute to the Intornutiono.l Court of Justice o.s in tho 
case of an:;r other treo.t~. Similnrl~ it would alwo.~s bo 
open to tho General Assembly or to the Socurit:;r Council, 
in appropriate circumstances, to o.sk the International Court 
of Justice for en advisor~ opinion concerning the moaning of a 
provision of the Cho.rtor. Should tho General Assembly or the 
Securit~ Council profor another coursu an ad hoc committee 
of jurists might bo sot up to examine tbo question and report 
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its views, or recourse might be had to a joint conference. 
In brief, the members or the organs ot the Organization might 
h~ve recourse to v~ious expedients in order to obtain an 
~ppropriate interpretation. It would appe~ neither noces
s~ry nor desirable to list or to describe in the Charter 
the various possible expedients. 

It is to be understood, ot course, that if on inter
pret~tion made by any organ or the Organization or by a 
committee of jurists is not generally acceptable it will 
be without binding force. In such circumstances or in 
c~ses where it is desired to establish an authoritative 
interpretation as a precedent for the futuro, it may be 
necessary to embody the interpretation in an amendment to 
the Charter. This may always be accomplished by recourse 
to the procedure provided for 4mendmont. 

8. Juridic~l Status£! !h! Organization. 

The Committee recommends for inclusion in tho Charter 
the following text: 

The Organization shall enjoy in tho territory 
of each of its members such legal capacity as may 
be necessary for the exercise of its functions and 
the fulfillment of its purposes .• 

It is to be noted that this provision is conceived in 
very general terms. It is confined to a statement of tho 
obligation incumbent upon each member State to act in such 
a wa-:~ that the Organization enjoys in its territor-y a juridi
cal status permitting it to exercise its tundtions. The 
Organization should be capable, to effect, as regards inter
nal law, of performing the juridical acts required to put 
its capacities into operation. The Organization must bo 
able, in its own nnme, to contract, to hold movable ·end 
immovable property, to appear in court. Those are only 
examples. The Committee has preferred to oxpross no opinion 
on tho procedures ot internal law necessary to ~ssure this 
result. These procedures mn, differ according to the legis
lation ot ench member State. It is possible thnt among the 
majority ot them it ma~ be indispensable that the Organiza
tion be recognized as a juridical porsonalit,. 

As regards the question of intornntional juridical per
sonality, the Committee has considered it superfluous to make 
this the subject or a text. In effect it will be determined 
implicitl-:J from the provisions of the Charter taken as n whole. 

9. Coming ,!E!£ Fo:zoce £! .!!!! Charter 

The Committee recommends tor inclusion in the Charter 
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the following text: 

l. The present Charter.shall be ratified.by the 
signatory states in accordance with their respective 
constitutional processes. 

2. The ratifications shall be deposited with the 
Government of the United State~ of America which 
shall notify all the signator~ states of each deposit. 

3· As soon as ratifications have been deposited 
by each of the states entitled to a permanent seat 
on· the Securi t~ Council and by a majority of the 
other signator~ states, the charter shall come into 
force for those states which have deposited 
their ratifications. 

4. The Charter shall come into force for each of 
the other signatory states on the date of the de
posit of its ratification. 

The text of the amendment proposed by the four sponsor-
ing governments is as follows: 

1. Tho present Charter comes into force after its 
ratification in accordance with their respective 
constitutional processes b~ the members of tho Or
ganization having permanent seats on the Security 
Council and by a majority of the other members of 
the Organization. 

The Committee has not suggested an~ change in the sub
stance of the amendment set forth above but has recommended 
a different phrasing in tho interest of clarity and in order 
to include some additional matters closely connected with 
those covered in the text suggested by tho fou~ sponsoring 
governments. 

The Committee has taken into consideration the usual 
practice of including in a convention certain formal provisions 
regulating procedural details having to do with tho coming into 
force of the agreement; these are the so-called clauses proto
colaires. However, the Committee has not believed that its 
terms of reference include the drafting of all such clauses. 
Consequently it has included in the text which it submits 
only those procedural details which particularly involve the 
legal problem of the coming into force of the Charter to
gether with such further details as are so closely related 
thereto as to require their inclusion in tho same text. 

The Committee therefore merely notes for the attention 
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of the appropriate committee of the Conference the need for 
,considering the inclusion of provisions dealing with the 
signing of the Charter, including the question whether all 
signatures are to be a~tached at a single ceremon1 of signa
ture or whether the possibility of subsequent signature 
within a stated period is to be contemplated; whether a 
definite period is to be fixed within which ratifications 
must be deposited; whether reservations may be attached 
either at the time of signature or at the time of ratifica
tion; and the question of subsequent accessions. 

• The text proposed by the Committee states in its first 
paragraph the requirement of ratification and includes the 
same reference to the respective constitutional processes 
of the signatory states which is found in the amendment pro
posed b1 the four sponsoring governments and in tho original 
text of Chapter XI of the Dumbsrton Oaks Proposals. In the 
second paragraph the text sUggests, in accordance with the 
usual diplomatic practice of designating the government of 
the state in which the Conference has met to prepare the 
convention, that the ·depositary should be the Government of 
the United States. The Committee has contemplated the pos
sibilit1, howeverL that the Steering Committee ma1 wish to 
provide that ratir·icat1ons should bo deposited with an 
Interim Commissiont if one is established, or to make other 
provision. Tho th1rd ond fourth paragraphs make explicit 
the provis~on for coming into force which is found in the 
amendment proposed by the four sponsoring governments and 
indicate the effective dates both for the signator1 states 
which have deposited their ratifications at the time the 
Charter comes into force and for the signatory states 
which deposit their ratifications thereafter. 
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The United Nations Conference 
on International Organization 

RESTRICTED 
WD 269 (FRENCH} 
Dl/2/42 
June 12, 1945 

COMMISSION IV Judicial Organization 
Comite ·2 Quc~t1ono j~idiquos 

PROJET lli[ RAPPORT DU RAPPORTEUR DU COMITE. Dlf2 

Le Memorandum relatif a l'organisation de la Conference 
(Doc. 31, DC(6, 27 avril 1945) approuve lors de la einquieme 
seance pleniere, conferait au Comite IV/2 la tftche.de: 

Elaborer pour la Charte des Nations Unies des projets de 
dispositions relativement aux questions juridiques se rappor
tant au fonctionnement de l'Organisation des Nations Unies, 
telles que l'enregistrement des traites, les obligations con
ventionnelles incompatibles avec la Charte, lo Statut Juridique 
de l'Organisation ainsi que les privileges et immunites accor
des aux hauts fonctionnaires de l'Organisation, et recommander 
ces projets a la Commission. 

Le Comite s'est reuni pour la premiere fois le 5 mai et 
a tenu quatorze seances en tout. Il a termine 1 1examen de 
toutes les questions qui lui ont eto assignees, y compris 
l'etude de ce~~ains problomes qui,lui ont ete renvoyos par 
d 1 autres comi tos. Son :r•apport s 1 otabliit connne suit: 

1. Privileges ~ immunites 

Le Comite reoommande l'insertion dans la Charte du 
texte suivant: 

4356 

I.- (l) L'Organisation jouira, sur le territoire de 
chacun de ses Mombres, des privileges et immunites neces-
saires a la realisation de ses buts. ' 

( ) 
" I . 2 De mene, lea representants des Mewb7es de 

1 1 o~.·gani:Ja·i;ion, e.t sea ~en.ts jouiJ:>ont des privileges et 
iruru~ttes neoessaires a l 1exercice independant de leUrs 
fonctions se rapportant a l 10rganisation. 

L
l , , , 

II.- Assembles Generale pourra faire des reeomman-
dations en vue de fixer les details d 1applieation des 
dispositions ci-dessus ou proposer aux Membres de liOrga
nisation des conventions a cet effet. 
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L1alinea,I (1), de ce ~rojet d'article vise l'Organis~
tion, envisagee comme entite distincte. Partant~ 11 vise ega
lament tous les organes de l 10rganisation, cest-aedire aussi 
bien les organes ou autorites etablis par la Charte eux-m@mes 
que les autres corps et organismes qu 1ils etabliraient ulteri
eurement en vertu des pouvoirs qu 1ils tiennent de la Charte. 
A titre d'exemples de pareils corps ot organismes, on nout , b , , "i signaler ceux qui seraient etablis par 1 1Assem lee Generale, 
le Conseil de Securite et lo Conseil Economique ot Social, 
commo le provoiont los Chapitros v, VI et IX des Propositions 
de Dumbarton Oaks. Sont done cxclus des provisions du projet 
du sous-comite los organismes n 1appartcnant pas a l 10rganisa
t1on, encore qu'ils puissent avoir etc mis on liaison ou en 
relation avec cotte derniere en application do la Charte. 
L'alinea I (2) vise: A) les representants des Etats Membres 
de 1 10rganisationi B) les agents (fonctionnaires, etc ••• ) de 
l'O~ganisation et de ses organes, autorites ou organismes, 
vises a l'alinea I (1). 

Pour determiner la nature des privileges et immunites, le 
sous-comite a estime devoir eviter le terme 11diplo:matique 11 

et a pretere lui substituer un critere plus approprie, repo
sant, pour !'Organisation, sur la nocessito de pouvoir realiser 
ses buts et, pour les representants de sea Membres comme pour 
ses agents, sur la necessito de pouvoir exercer leurs fonctions 
d 1une ta9on independante. 

L'alinea II du projot d 1articlo contoro a 1 1Assombloe 
Gcnoralo la taculte de formuler, si elle le juge utile, des 
recommandations tendant a la determination des details d 1appli
cation des dispositions de 1 1alinea I. De telles recommanda
tions pourront, le cas echeant, ne s 1adresser qu 1a certains 
Memores en raison, par exemple, des obligations plus lourdes 
resultant pour eux du fait que l 10rganisation ou ses organes 
se trouvent avoir des etablissements sur leur territoire. 
Ces recommandations pourront, si cette methode s 1avere oppor
tune, rev@tir la forme d'une 9onvention (accord, modus vivendi, 
etc •• j proposee par l'Assembloe Generale a un Etat Membra, 
pour etre conclue entre elle et lui. Les recommandations de 
l'Assemblee pourraient naturellement differor suivant la 
situation· particuliere des Etats auxquels elles s'adresseraient. 
La possibilite d'unc convention genorale, a soumottre a tous 
les Membros, n 1est d 1ailleurs pas exolue. L'alinea II ne. 
Prevoit qu 1unc faculto, qu 111 apparticndrait a 1 1Assomblee 
Genorale d 1exercer ou de ne pa~ cxorcer. Il no ~rojudicio 
p~s1aux dispositions de l'alinoa I. Co dcrnier ~nonce un9 
reg e, obligatoirc pour tous les Etats mcmbres des 1 1 entroe 
en vigueur de la Charte. Dans la pensee du sous-comite, cette 
regle doit jouer en tout etat de cause, son empire n•etant 
nullement subordonne a l'exercice par l'Assemblee de la 
faculte prevue a l'aiinea II. 
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Le texte d'article propose par le sous-comite n 1enumere 
pas les "privi~eges et inununit~s" gont il im~o~e le r¥spect 
aux Etats membres. Une telle enumeration a ete estimee super
flue. Lea termes "privileges et inununites" designent d'une 
maniere generale tout ce qUi pourra s 1averer necessaire a la 
realisation des buts do l 10rganisation1 au !'onctionnement 
libre do ses organes, a l 1exercice independant des !'onctions 
et attributions de leurs agents: exemptions fiscales; immu
nites do juridiction; racilites en matiere de communications; 
inviolabilite des batiments, terrains et archives; etc ••• 

1\. ' , , , Il eut, d 1ailleurs, cte impossible de faire una enumeration 
valable pour tousles Etats membres et tenant compte do la· 
situation specialo ou certains d'ontro-eux pourront se trouver 
du chef du !'onctionnement sur leur sol de l'Organisation ou 
do ses organes. Mais il est un principe certain, c'est que 
nul Etat membra ne s~urait entraver en quai que ce rat le 
fonctionnement de l 10rganisation ou prendre des mesures ayant 
pour effet d'alourdir ses charges, financieres ou autres. 

2. ' Enregistrement ~ Publication ~ traites 

Le Comite recommande 1 1insertion dans la Charta du texte 
suivant: 

l. T~ut traite ou accord international conclu par 
un membra de 1 10rganisation apres l'entree en vigueur 
de la Charte sera enregistre le plus t$t possibl8 au 
Secretariat et publie par lui. 

2. Aucune partie a un tel traite ou accord inter-
1 

, , • , 
nations. qui n•aura pas ete enregistre conformement aux 
dispositions du present article ne pourra invoquer le 
dit traite ou accord devant un organe de l'Organisation. 

Paragra.phe 1 

1, Le texte propose est redige en termes ~eneraux, mais 
1~ n'a pas pour objet d'emnacher l'adoption ulterieure de 

~ l ' "i , , reg es definissant sa portae. Le Comito a propose d 1adoptcr 
le terme "a.ccord11

; 11 l 1a prefere au terme engagement qui 
peut a.ller plus loin que la stricte portee du mot "accord". 
Ce terme "accord" goit gtre interprete comma comprenant des 
en~agements unilateraux de caractere international, qui ont 
etc a.coeptes par l•etat en favour duquel un tel engagement a 
ete conclu. 

2, L 1obligation d 1 enreg1strer incombe aux Membres de 
l'Organisation. Les Etats non-membres peuvent, d'autre part, 
presenter les traites et lea accords par eux conclus en vue 
de leur enregistrement; tel etait d'ailleurs la pratique 
suivie devant la Societe des Nations. 
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~· Le texte propose limite l 1obligation d'enregistrer aux 

traites ou accords internationaux conclus apres l'entree en 
vigueur de la Charte. 

Paragraphe g 
4. Oe paragraphe prevoit la sanction de l'obligation , t' , , , , , edic ee au paragraphe 1. Le Oomite a prefere se departir de 

la formula employee par 1 1art1cle 18 du Pacte de la Societe des 
Nations, edictant que les traites non enregistres n 1auront· pas 
de force obligation. Il s 1 en est tenu a une sanction qui s 1 atta~ 
che a la faculte des parties d'invoquer le traite ou l'accord 
international devant les organes de l 10rganisation, laquelle 
sanctton, ~out en donnant toute l'efftcacite voulue a l'obliga
tion edictee au paragraphe 1, ne soulevera pas, dans la pratique, 
des difficultes d 1interpretation ou d 1application. 

5. Cette disposition s'etend m8me aux traites ou accords 
auxquels sont parties a la fois des Etats membres et des Etats 
non-membres de 1 1 0rganisation. Ces derniers peuvent faire enre
gistrer de tels tra.ites. Ils goivent, d'autre pa.rtJ pouvoir le 
fa.ire, a.ttendu que leur taculte d 1invo9uer le traite davant un 
organe de l 10rgan1sation est subordonnee a !'enregistrement. 

3. Obligations incompatibles ~~Charta 

Le Comite recommande 1 1insertion dans la Charte du texte 
suivant: 

En cas de oonflit entre les obligations des membres 
de l'Organisation en vertu de la Oharte et leurs obliga
tions en vertu d'autres accords ~nternationaux, ce sont 
les premieres qui prevaudront. • . 

Le Comite a consacre toute son attention aux problemes , u "' fondamentaux souleves ~ar cette question. n nombre conside-
rable de textes lui a ete soumis. Aprea un e~amen minutieux 
des solutions et des textes proposes le Comite est arrive a la 
conclusion que le texte dont il suggere l'adoption e~t celui 
qui sans doute entratnera le plus grand nombre d'adhesions, Par 
la m8me occasion, ce texte exprime d'une mani~re satisfa1sante, 
le principe general que la Charte devrait contenir. 

Les textes proposes reprennent pour la plupart en tout ou 
en partie, lea dispositions de l 1Article 20 du Pacte de la 
Soci9t~ des Nations. Suivant cet Article, les membres de la 
Societe des Nations 

1. reconnaissaient que le Pacte abrogeait toutes obliga
tions ou ententes inter se incompatibles avec lui. 
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2. 

3. 

' , ~5 s'engageaient solennellement a ne partioiper desormais a aucun accord incompatible avec lea dispositions du 
l'acte. 

convenaientde prendre des mesures immediates pour se 
degagor de t9u~e obligation assumees avant leur entree 
dans la Societe des Nations et qui seraient incompa
tible avec le Paote. 

Bien que quelques dele~ations aient expri~e des reserves 
en ce qui conccrne la deuxieme et la troisieme dispositions, on ,, ,, ... , 1 a ete generalement d'accord pour reconna~tre 1 1evidencc de . a 
regle d 1apres laquelle la Oharte prcvaudra a 1 1 encontre de 
toutes les obligations ant~rieures incompatibles avec ella. 

Certaines delegations ont fait observer que l 1adoption dos 
termes de 1 1Article 20 du Pacte do la Societe des Nations~ ris
querait do fairo nattre uno grande incertitude au sujet do la 
portae de bon nombre de traites et de croer des difficultcs 
pratiques en ce qui concerne la designation do l'organe ou des 
organes competents pour tranoher la question d 1incompatibilito. 
Ellos ont egaloment fait remarqucr que co probleme etait roglc 
par le princi~o etabli par le pa.ragrapho 21 du Ohap:l..tt•o II de la 
Charte qui provoit que les membres de l•Organisation s 1 cng~gent a remplir les obligations par eux assumocs en vertu de 1~ Oharte. 

Quai qu'il en soit, le Oomite a cto d'avis qu_:une disposition 
sur 1 1 incompatibi1i to des obligations contractoes p~.r los P,Iembres 
en vcrtu d 1 aut1•os accords et on vortu de la Charta eta.:l.t neces
saire, ne f1~t--c~e que parae que son omission pour:::-ai t p:::>eter a 
des inte~p:':'3·~~ations inexa.ctea. En out:re 1 1 1accord a pu se faire 
sur l'inoP.~:'Ol'Lunite de p:rescrire l'abrogation automatique par 
la Oharte des obligations incompatibles avec eette derniere. 

I1 
, I' • , , , ' .... a e·se ,1uge preferable d)l J:'lattacher la. reg1e a 1 1 existence 

d 'un coni' lit er.t:re les deux categories d 1 obligations, auquel 
cas ce,son~ les obligations resultant do 1a Oha:rte qui prevau
dront a 1 exclusion des autres. 

La t d 1 ' ' , , na ure e ce conf it n 1a pas ete determines, mais il 
surfit pour quri1 existe, d 1un conf1it qui na1tra de la mise en 
execution d 1une obligaticn de la Ch~rte. Per importe quo 1e 
oonflit naisse d 1tme incompatibi1ite intrinseque entre 1es deux 
categories d 'obli.gs.tions ou de 1 'app1ioa:tion des dispositions 
de la Charta dan~ des circonstances determinoes, comme par 
example l 1app1ication des sanctions cconomiques, a l 1encontre 
d'un Etat qui serait beneficiaire de fa.oi1itos ou d 1ava.ntagos, 
en vue d'accords antorieurs contrairos aux dites sanctions. 

En co qui concerne la douxieme regle do 1 1Articlo 20 du 
Pacta relative a 1 1 engagcmcnt do no participer dans l'~venir a 
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aucun accord incompatible avec los dispositions de la Charte, le 
Comite a reconnu qu 1il serait supcrflu de l 1ononcer dans la 
Chartc1 surtout qu 1elle ne serait que la forme negative de la 
regle formulae par le paragraphe 2 du Chap~tre II de la Charte. 

Le Comite a aussi etudie le point de savoir s'il etait 
souhaitable d'inclure dans la Charte une disposition similaire a cello qu•on trouve au paragraphe 2 de l'Article 20 du Pacte a savoir que les membres de la Societe des Nations devaient 
prendre des mesures pour se degager des "obligations incompa
tibles" avec la Charte, contenues dans leurs traites avec des 
etats non membres. 

Le Comite a estime que dans le cas d'un conflit reel entre 
ces obligations et celles que les membres ont contractces en 
vertu de la Charte (notamment dans les problemas concernant 
la paix et la securitc), cos derniercs obligations pourraient 
8tres appelees a provaloir. Le Comite so rendait ploinement 
compte qu 1en droit international il n 1est pas normalement 
possible d'inserer dans une Convention des dispositions qui 
obligent des tiers. D1autre part il est de la plus haute impor
tance pour l 1 0rganisation que les membres ne scient pas ontraves 
dans 1 1execution de leurs obligations en vortu do la Chartc 
dans des cas particuliers par des obligations qu'ils auraiont 
assumees envers des etats non membres. Le Comite a cu ces 
differentes considerations presentcs a l'exprit en redigeant 
son projet de texte. Par consequent 1 le texte propose ne vise 
pas oxclusivement los obligations anterieures entre membres. 

4. Revision des traitos 

La discussion de ce problema a cte ajournoe eta~t donne 
qu 1il se trouvait soumis a 1 1 examon d 1 un autre comite. C'est 
pourquoi le Comite IV/2 no formula aucune rocommandation sur 
ce point. 

5. Developpemont ~ Droit international 
.... , ~ , . , 

La discussion de ce probleme a etc egalemcnt aJournee 
parcequ•il se trouvait SOumiS a 1 1examen d'un autre comitc. 
C'est pourquoi lo Comite IV/2 ne formula aucune recommandation 
sur ce point. 
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6. Relation entre le Droit international et la dharte, d 1 une 
part et le Droi~Interne, de 1 1autre. ----

Une propos i t::.on d' ins~rer dans la ~harte une clause decla
rant qui aucu:-1 memiJre ne pourra se s-:ustraire aux obligations de 
la Charte en jr.vu.:ruant les cUsoositions de son c'lroit interne 
a ete rejetee :nu~_iqu'elle ne ra.lllait pas la majorite prescrite 
des deux-tiers. C1est pourquoi le Comite ne formule aucune 
recommandation zur ce point. 

7. Interpretation de la Charte. 

Le Comite II/2 avait renvoye a l'examen de ce oomite la 
question suivante : 

De quelle mani~re et par quel organe ou quels organes 
de 1 10rganisation, la Charte doit-elle ~tre interpratee? 

L'etude de ce probl~me a abouti aux conclusions suivantes: 

Dans le cours de leur fonctionnement, lee divers organes 
de 1 10rganisation ne peuvent manquer d 1avoir a interpreter lea 
parties cl.e la Charte qui 8 I appliquent a leurs fonctions parti
culi~res. Ce processus est inherent au fonctionnement de tout 
organisme dent 1 1activite est regie par un instrument qui en 
definit les fonctions et les pouv8irs. Il se pronuira inevita
blement dans le fonctionnement ~'organes tels que 1 1Assem'olae 
Gen·'.frale, le Oonseil c1.e Securite ou la Cour Internationale d.e 
Justice. Il n test i.'l')nC pas necessaire d I incorporer dans la 
Charte des dispositions ayant pour but soit d 1autorisar soit 
d 1 approuver 1 1 ap :.lication normale Cle ce principe. 

Il se peut que des difficultes se presentent au cas ou 
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11 y aurait une divergence d 1opinions entre les cUvers organes 
c'.e 1 1 Organisation en ce qui concerne 1 1 interpr1'tation exacte 
d 1une disposition c'le la Charte. Il se peut Clone que deux or
ganes aient des points ce vue 0ifferents at qu 1 ils les expriment 
ou m~me qu 1 ils s 1 en inspirent dans leurs actes. Sous un regime 
unitaire de gouvernement national, 1e soin d.e oAterminer une 
telle question d 1une mani~re definitive peut ~tre laisse a 
l 1 inst8nce judioiaire la plus haute ou ~ toute autre autorite' 
nationale. Toutefois le caract~re Cle 1 t Organisation et a.e son 
fonctionnarnent ne semq1e pas etre C.e nature a favori.sel:' 1 T inCor
poration dans 1a Charte de dispositions seMblables. Si deux 
Etats-membres ne parviennAnt pas a se mettre d 1accor0. en ce 
qui concerne 1 1 interpretation exact~ de la Charte, ils ont 
naturellemr1nt toute lib...,rt~ r'le soumettre leurs c.iff:!rends a 
la Cour Internationals f~ Justic~, co~me s 1 il s'agissait de tout 
autre traite. De m~me, l'Assemblee Generale ou le Conseil oe 
Securite auront toujours la faculte, en temps Pt lieu utiles, 
de nema~der, ~ la C~r Intarnationale de Justice un avis 
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consultatif sur le sens d'une 0.isTJosition quelconque cle la 
Cb0rte. Si 1 1Assem0lee G8nerale ou le Conseil oe Securite 
'I'J1"'~fArent sui 1rre une AUtre· Methode 1 un C.omi t e ad hoc de juri stes 
nourra et:ce cr·ee 1J0ur e'tuo.ier la que stL:n et f~ -..8Conna1tre son 
avis; enfin il serait TJossible o_fav~ir recours ~ une Conf~
rence mixte, Brei'. les menbres ou les organes de l'Organisa
tion pourrai ent avoii' rec0urs 8 cUvers moyens afin d 1 obtenir 
une interuretAtion aDnrouriee a leurs bes0ins. Il semblerait 
qu' 11 ne soi t ni nec3£ssalre ni opuortun de 0.onn.:;r; dans la 
Charte la l~:>tc'l ou la description cles O.iverses methodes uti-
lisables. · 

Il es't b:'i.en entendu, Mturellement 1 que s:i. une interpre
tation qtlelcotL1Ue d.ol}nes ~oar un or8;ane quelMnque de 1 'Organisa
tion ou par un Com2.tt; de Juristes n 1 est -pas accentable -par 
1 1 er.semble des membres 1 elle n 1Aura uas force obligatoire. 
Dans ces conditions. ou c".ans le s cas ou 11 s~~rai t desirable de 
doryn~r une inter~retatlon qui fa~se autarite pour etablir un 
nrece"ef}t, il pourrait devenir nec~sseire d 1 incornorer cette 
interpretation dens un emen~ement a ~a Chl'l~te, ce qui ~ourrait 
toujours se fl'liY.'e en suivant la ..,rocedu:re etl'lhlie nour les 
amend.ement s. 

8. Statut Juri eli oue <'l.e 1 1 Orgel}.t~ft.tion. 

Le Comi te recoml'!lFmfle 1 1 ins,:-:rtion dans la Charte du texte 
suivent: 

"L' Or~Pnis'3tion .1ou1ra sur le terri t-,ire de cha.cun de 
sss mern~res ne le ce..,~cite 1uri~i~ue nfcAssaire R 1 1 exer
c1ce ~e ses f0nctions et ~ ig r~~lisation de ses buts." 

, , Cette nisuosition es~, on le voit, c~n~ue en termes tr~s 
genAraux. Elle se borne A. r~upeler 1 1obligation incombant e 
t0ut Etat membre D.e faire en sorte oue, sur son territoire, 
1' Org~nisP.tion .10uisse d 1 un statut ,juricUaue lui permettant 
d 1 exercer sea attri~utions. L10rgan1sation doit, en effet 1 

au regard du droit interne, se t:rouver canable d 1accomplir ~es 
ectes .1ur1<Uques 1".1Ue reouerra la mise en oeuvre cte ses compe
tences. L' grga.nisation <'l.evra nouv01r, en son nom :oro,re:contrecter 
~tre ·orourietaire r1e biens meubles et-immeubles; ester en Jus
tice. c·e ne Mnt la que de,a ~x~mples. Le Comi te a 19refere ne 
uas se 'I'Jrononcer sur lee nrocades de droit interne necessaires 
pour assurer ce resultat. Ces uroceoes nourront differer 
sui vant la legislation r.e chaque Etat membre. Il est uossible 
qua, dans la. plupa.rt d' entre eu:x:, 11 soit indis'I'Jerysable que 
1 1 Organisation se vo it reconna1tre la personna1i ta juridique. 

~ ' , ""'uant a la. question 0.e la -oe::':"sonnali tc:; juridique inter-
nationale le Com1t,3 a juge su'I'Jerflu d 1 en rn;re 1 1 objet d 1un 
texte. Elle sara, en effet, 1mplic1te~ent reglee par 1 1 ensemble 
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des dispositions de la Oharte. 

9, ~~ ~ 'ltigu~~~ ~ la Charte. 

Le Oom1 te recomml3nc.e 1 1 insertion clans la Ch8rte du texte 
su1VBnt: 

1. La ~resAnte Oharte sera ratifiee p~r les Etats s1gna
ta1res c~nformement a leurs ~rocedures C0nSt1tut1onnelleS 
res"Qectives. 
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2. Le de~~t des rRtifio?tions sera effeotue uar le Gouver
hement des Stats-Unis d 1Arner1aue, qui not1f1era cha~ue 
dau5t ~ tous lee Etats s1gn~ta1res. 
'% "' ' • , , 
v. Aussitot que lee rat1f1cetions auront ete de'Qosees 
p101r chacun d~s Eta~s ayant c'l.roit a un s,1ege ~ermanent au 
Conseil de Securi te et -oar une ma.jori t e C\.es aut res Etats 
s1gnataires, ,la Qharte entrera en vigueur pour les Etats 
qui auront de'Qo&e leur ratification. 

4. La Charte entrera en v1gueur ~our chacun des autres 
Etats s1gnat~1res, a la date c.u dep~t de sa ratification. 

Le texte de l 1amendement ~rouose par lee Q~atre Puissances 
invitentes s'exurirnait oo~~e suit : 

1. La -oresente Cherte entrera en v1eueur des qu 1 elle 
aura. ete ratifiee oor les membres ~.e 1 1 Org'Smisation eyent 
un sieg~ ~ermanent au Oons~11 0e Securite et uar la I 

ma.jorite o.es a.utres membres de 1 10rga.nisati.-m, conforme
ment aux Procedures ur2vues par les constitutions respec
tives de ces Etate. 

Le Comite n'a suggere aucune mor;.ification sur 1e fond de 
cet ~mend.ement, mais 11 e recomrnenne une'phraseolog1e diffe
rente, da.ns 1'1nt{ret·,de la clarte, et e.fin de ff11re entrer 
d.Ans ce t~xte certaine's ouestions a.d.d1t1onnelles qui eont en 
ranuorts etroits avec celles que couvre l'arnendement des Quatre 
Pu1ssa.noes invitAntea. 

Le Comite a Y>ris en oonsic.eration ce fPit qu 111 est 
d'usa.ge ~.8 faire entrer dens une convention certAines <Uspo
sitions de forme reglent lea details de ~roced.ure relatifs e 
l'entree en v1~ueur de lt~ocord; c 1 est ce gu'on nomme lee , 

1 clauses urotocolaires, Neenmoins, le Comita n 1a uas coqsidere 
oue lea termes <'le son rnandat oomprenl31ent le d!'oit de rediger 
le~ clauses en ~uestion. C'est pourquq1, d~ns le te~te qu 1 11 
uresente, il n 1a fait entrer aue les r'l.etails de Procedure qui 
impliquent en u~rticul1er le .Probleme Juri<jique de 1 1 eqtree en 
vigueur de 1a Oharte, a1ns1 que cert~.1ns fl_et8.1ls complementa.ires 
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Quti sont,e• rarynort si.~t~~it avec cette questio~ qu 11ls doivant 
~ ~e 1nseres d~ns le meme taxte. 

P~r consequent, le Comit3 se borne A attirer 1 1 ~ttention 
du Comite qual1t'1e sur le. neoe'ssite d'etuclier 1 11nsert1on oe 
c~auses concernant la si~nature de la Charte, y compris: la 
question C'e S~Vr.~1r S1 ~O't]tes lee signa.tul"eS Cl.o1vent etre donnees 
au cours·d 1une seule ceremon1e ou s1 l'on ti.oit envise.ger la 
noss1b1lit2 Qe signatures ulterieure~ dans una periode tixee• 
la question ~e savo1r s1 l 1 on doi t detArl!'lin·::r une cert~ine ne
rit'.lde I!!U CI)Urs ,-,e laauelle lee rAtifiCAtions c.evrr,nt etre 0euo
sees; ~a auestion ,.,e savoir si les reserves peuvent ~tre 
fr,rmulees, soit ~u moment de la s1gnatur~, soit au,moment de la 
ra.tification; enf1n, la. questir>n <'!.es l'ldh~e1ons ultel"ieures. 

L 
I , 

e texte 'Ol"t'.lryi)S1'3 "OB.r le Comit~ traite, dans eon nremier 
ry~r~g~anhe, de le ryecessite de le ratification; 11 tait la m$me 
reference AUX nrone<'~.ures const1tut1onnelles ~.es (,'livers Ete.ts 
signata ires que cella au1 fh;ure 0.ans l' amena.ement "'roryose pa.r 
lea Quatre PuissRncAs 1nv1t~ntee et dAns le "'rem1er texte du 
Chanitre IX des Pro'O,s1t1ons de Dumbarton Oaks. Au second ~ra
graphe 1 le texte suggere 1 ; COnfl)rl!lement B la "'l"a.tiqUe di PlOm~tique 
CI')Urt;-nte qui veut qu 11)n Cl.esigne ,le Gouvernement de 1 1 Etat ou la 
Cqnference s 1 est reunie pour "'re~arer la Convention, que l 1Etat 
denositaire des ratifi'cat1ons so1 t le q.ouvernem<mt Cl.ee Etats
Unis. Le Comi~e, cependant~ a erw1Mge le cas ou le Comite 
de Direction Cles1rera.1 t 1nserer une di snoei tion port ant que les 
ratifications devront ~tre denosees aunres d 1 une Commission 

I 
; ; 

prov1so1re, s1 1 one~ etablit une~ ou prevoir quelqu 1 autre,11s-
l)os1ti9n• Les troisieme et quatr1eme nara.graphee rela.t1fs a 
1 1 entree en vigueur, cnntiennent exnl1c1tement la clause de 
1 1 a.mendement des Quatre Puissances 1nv1 t1mtes et 1nd1quent lea 
dates qui sont effect1ves tant Pour les Etata s1gnata1res qui 
auront ~euose'leur r~tification au moment ou la Oherte entre en 
vigueur, que uoux; les Etate eigna.ta1res qui ~".enoseront leur 
ratification ulterieurement. 

- 10 -
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The United Nations Conference 
on International Organization 

RESTRICTED 
Doc. 934 (ENGLISH) 
IV/2/43 · 
June 12, 1945 

COMMISSION IV Judicial Organization 
Committee 2 Legal Problems 

SUMMARY REPORT OF SIXTEENTH MEETING OF COMMITTEE IV/2* 
~=:;;..;;;;.. -.=;;..;;.o--. - - - -

Veterans Building, R22!! gQg_, ~ g, ~~ i:~ .£•!}!• 

The meeting was opened by H. E. Mahmoud Pasha Hassan 
(Egypt), in the absence of the Chairman on account of 
illness. 

1. Draft Report E.! ~ Rapporteur Et. Committee 1:]!_/g_ 
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The draft report of the Rapporteur of Committee IV/2 
as recommended by Subeommittee rv/2/A (WD 169, IV/2/42 (1))** 
was before the meeting. The Chairman asked whether there 
were any comments on the report. There being none, the 
Chairman asked whether the report could be considered as 
approved. There being no objection, the Chairman announced 
that the report could be considered adopted. 

2. Termination of the Committee's Work -- -
The Chairman took the occasion of the conclusion of 

the Committee's work to thank the Rapporteur, the dele
gates, and the secretariat for their loyal and efficient 
collaboration. The Delegate of France responded for the 
delegates, expressing appreciation for the work of the 
Chairman, the Rapporteur, and the Secretariat. The Dele
gate of Iran and the Chairman joined 1n expressing the 
indebtedness felt by the Committee to Judge Hudson for the 
light he had shed on many doubtful points. The Chairman 
thanked the Committee for its gracious expressions con
cerning the work of the Egyptian Delegate who had presided 
at the previous meetings. 

3· Meeting~ Commission !Y 
The Chairman announced that the date for the next 

meeting of Commission IV would be announced later. 

The meeting adjourned at 4:55p.m. 
*cNo Agenda issued for 16th meeting, 

4427 **cThis draft report has been omitted. It is identical in content 
with Doc.933 IV/2/42 (2) except for the title,which does not in
clude the name of the RapporteurJ 
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The United Nations Conference 
on l17:ternational Organization 

RESTRICTED 
P3~. 9~4 (FRENCH) 
lV/2/43 
June 12, 1945 

COMMISSION IV Judicial Organization 
C¢m1te 2 Questions· jut'1d1quee 

COHPTE-RENDU RE~UME J?! 1! SE!ZIEME Si:ANGE l2!r 00l1ITE 1Y/E_ * 
tepue le 12 Ju1n ~ .! 15h.~ • .!\! Ve~erant!! tju1ld1n~, Salle gQg 

I 

Le President, indispose, etant absent, la seance eet 
ouverte par s. E. Mahmoud Pac.ha Hassan (Egypte). 

1. ~ro.J~t ~ fiaJJROrt ~ ~a~;eort~ur ~ Q9mit~ IV/g 

~e projet de rappor~ d~ Rapporteu~ du Com1te IV/2 
adopte par le So,us-comi t~ IV/2/A (WD 16.9, IV /2/42( 1)).~ est 
aoumis au Co£ai te. Le P:reaident ,derna.nde e 1 11 y a &a .oqser
vations sur ce rapport. Tel n•etant paa le cas, le President 
demande si 1~ rapport pe~t ~tr~ ~onsidere comme adopte. Aucune , , 
objection n',etant expr1mee 1 11 declare qu~"< le rapport est c0nsldere 
comme ado pte. 

2. Olo ture E&.! travaux. $! Q.t'}.!!!lli 

Le ~resident saisit ltoccasion de la clo;u~e qes trayaux 
du Com1te pour remero1er le R.appot-teul", les Delegues:,·.et'..l~ 
S~c~Pt~r1at de leur loyal€ et competente collaboration. ~~ 
Delegue de la France~ prenant la parole au nom de ses collegues., 
fa1t,l'eloge de l'qe'1vr~ d.u President, du R9;pporteur et du 
Secretariat. ~e Delegue de l 1 Iran et le President s'aesoclent 
a 1 1 hommage rendu a >i. l~anley Huns on dont lee interventions 
ont ecla~re nombre de points dout~ux ••. Le Presi~eqt ~e~ercie 
le Comite de ses proP.os aimables a l 1 egard du delegue egyptien, 
qui a preside lee seances p~ecedentes. 

3. Reunion de ~ Commission 1Y 
Le ?resident annonce que la d~te de ,la prochaine 

de la Commission IV sera communiquee ulterieurement. 

La seance e~t levee a l6h. S5. 
*cL'Agenda de la 16me seance n'a pas ete P'.lblleJ 

~cCe projet de rapport a ete omis. Il est identique avec le document 933 IV/2/42 
sauf pour le titre qui ne contient pas le nom du rapporteurJ 
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The United Nations Conference 
on International Organization 

RESTRICTED 
Doc. 933 (ENGLISH) 
IV/2/42 (2) 
June 12, 1945 

COMMISSION IV Judicial Organization 
Committee 2 Legal Problems 

REPORT OF THE RAPPORTEUR OF COMMITTEE IV/2, 
AS' mROVEb BY T~OMMITTEE 

Mariano Arg~ello Vargas (Nicaragua) Rapporteur 

The Memorandum on the Organization of the ConferenGe 
(Doc. 31, DC/6, April 27, 1945), approved at the Fifth Plenary 
Session, directed Committee IV/2--

to prepare and recommend to Commission IV draft pro
visions for the Charter of the United Nations relat
ing to matters dealt with in connection with the 
functioning of the United Nations Organization, such 
as registration of treaties, treaty obligations in
consistent with the Charter, the juridical status of 
the Organization, and privileges and immunities of 
officials of the Organization. 

The Committee held its first meeting on May 5 and has held 
a total of sixteen meetings. It has completed the considera
tion of all prc·blems assigned to it, includ:Lng ce1•tain problems 
referred to it by other' committee&. Its report is as follows: 

1. Privileges and In~tL~itie~ 

The Co~~ittee recommends for inclusion in the Charter the 
following text: 

4424 

I. (1) The Organization shall enjoy in the territor~ 
of' each of its members such privileges and immunities as 
are necessary to the fulfillment of its purposes. 

(2} Representatives of the members of the Organi· 
zation and officials of the Org~ization shall similarly 
enjoy such privileges and immunities as are necessary 
to the independent exercise of their functions in con
nection with the Organization. 

II. The General Assembly may make recommendations 
with a view to determining the details of the application 
or· the foregoing provisions or muy propose conventions 
to the members of the Organization for this purpose. 

-1-
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Paragraph I (l) of this proposed article refers to the 
Organization considered as a distinct entity, In so doing it 
covers all the agencies of the Organization, that is, the 
agencies or authorities established by the Che~ter, as well 
as the other bodies and organisms which might subsequently be 
established by virtue Of the powers conferred by the Charter. 
By way of examples of such bodies and organisms, we may point 
to those to be established by the General Assembly, the 
Security Council, and the Economic and Social Council, as con
templated by Chapters V, VI and IX of the Dumbarton Oaks Pro
posals. Therefore there have been excluded from the provisions 
contemplated in the proposal of the Committee those agencies 
not belonging to the Organization, although they may have been 
brought into connection or relation with the Organization 
through application of the Charter. Paragraph I (2) refers to: 
(A) the representatives of the states members of the Organiza
tion; (B) the officials (functionaries, etc.) of the Organiza
tion and of its organs, authorities, or agencies referred to 
in paragrcph I (1). 

In order to determine the nature of the privileges and 
immunities, the Committee has seen fit to avoid the term 
"diplomatic" and has preferred to substitute a more appropriate 
standard, based, for the purposes of the Organization, on the 
necessity of realizing its purposes and, in the case of the 
representatives of its members and the officials of the Organi
zation, on providing for the independent exercise of their 
functions. 

Paragraph II of the draft article empowers the General 
Assembly to formulate, if it deems it useful, recommendations 
leading to the determination of the det~ils of application of 
the provisions in paragraph I. Should it be appropriate, such 
recommendations could apply only to those members who, for 
instance, might hcve weightier obligations owing to the fact 
that the Organization or its organs happen to have establish
ments on their territory. These recommendations may, if this 
method is found opportune, assume the form of a convention 
(agreement, modus vivendi, etc •.• ) proposed by the General 
Assembly to a member, to be concluded between the two. 
Naturally the :toecommendo.tions of the Assembly might differ ac
cording to the particular circumstcnces of the states to which 
they would be addressed. On the other hand, the possibility 
is not excluded of a general convention to be submitted to all 
the Members. Paragraph II only provides a power which the 
General Assembly may or may not exercise. It does not impair 
the provisions of paragraph I. This latter sets forth a rule 
obligatory for all members as soon as the Charter becomes 
operative. In the opinton of the Committee, this rule should 
apply under any circumstances, its authority being in no wny 
subordinated to the exercise by the Assembly of the power 

4424 -2-. 



specified in paragraph II. 

The draft article proposed by the Committee does not 
specify the privileges and immunities respect for which it im
poses on the member states. This has been thought superfluous. 
The terms privileses and immunities~indicate in a general way 
all that could be considered necessary to the realization of 
the purposes of the Organization, to the free functioning of 
ite org~ms'and to the independent exercise of the functions 
and duties of their officials: exemption from tax, immunity 
from jurisdiction, facilities for communication, inviolability 
of buildings, prop~rties, and archives, etc. It would moreover 
have been impossible to establish a list valid for all the 
member states and taking account of the special situation in 
which some of them might find themselves by reason of the 
activities of the Organization or of its organs in their terri
tory. But if there is one certain principle it is that no 
member state may hinder in any way the 'vorking of the Organiza
tion or take any measures the effect of which might be to in
crease its burdens, financial or other. 

2. Resist~ation and Publication~ Treaties 

The Committee recommends for inclusion in the Charter the 
following text: 

1. Every treaty and every international agreement· 
entered into by any member of the Organization 
efter the coming into force of the Charter shall 
as soon as possible be registered with the Secre
tariat and published by it. 

2. No party to any such treaty or international 
agreement which has not been registered in ac
cordance with the provisions of this Article 
may invoke that treaty or agre~ment before any 
organ of the Organization. 

P araflNtph 1 
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The proposed text is general in terms but is not intended 
to preclude appropriate regulations defining its app~ication. 
The Committee has proposed the adoption of the term agreoment" 
1n preference to the term "engaf?ement" which may fall outside 
the strict meaning of the ,.,ord agreement". The word 11 a.greement 11 

must be understood as including unilateral engagements of a.n 
international character which have been accepted by the state 
1n whose favor such an engagement has been entered into. 

Members of the Organization are obliged to register. 
Furthermore, non-member states may submit treaties ~~d agreements 
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concluded by them with a view to their registration; .and this 
was moreover the procedure followed by the League of Nations. 

In spite of the opinion expressed by some delegations, 
the proposed text limits the obligation of registration to 
treaties or international agreements conclud~d after the 
Charter comes into effect. 

Paragraph g 
This paragraph formulates sanctions concerning the obliga

tion imposed in paragraph one. The Committee has preferred to 
depart from the formula used in Article 18 of the Covenant of 
the League of Nations which states that non-registered treaties 
shall have no obligatory force. It has confined itself to a 
sanction which has reference to t~e faculty of the parties to 
invoke the international treaty or agreement before the 
Organization, which sanction, while giving all the efficacy 
desired by the obligation imposed in paragraph one, will not 
givo rise in practice to difficulties of interpretation or 
application. 

This provision also covers treaties and agreements to which 
both members o.nd non-member's are parties. It is open to the 
latter to have such treaties or agreements registered. More
over, it is necessary that they should be able to do so, see
ing that their right to invoke the treaty or agreement before 
an organ of the Organization is made subject to registration. 

3. Obligations Inconsistent With the Charter 

The Committee recommends for inclusion in the Charter the 
following text: 

In the event. of any conflict arising between the 
obligations of members of the Organization under the 
Charter and their obligations under any other interna
tional agreement the former shall prevail. 

The Committee has given full consideration to the basic 
problems involved and has had before it a considerable number 
of suggested texts. After careful consideration of the texta 
and of the solutions thus proposed, it has concluded that the 
text herewith submitted probably represents the maximum of 
agreement attainable while at the same time expressing in 
satisfactory form the general principle which the Charter 
should incorporate. 
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Most of the proposed texts reproduced in whole or in part 
the provisions of Article 20 of the Covenant of the League of 
Nations, Under this article, the parties to the Covenant 

1. Agreed that the Covenant should be accepted as abro
gating all obligations or understandings inter se incon-
sistent with the terms thereof; --

2, Solemnly undertook not to enter thereafter into any 
engagements inconsistent with the terms of the Covenant; 

3. Agreed to take immediate steps to procure their 
release from prior obligations inconsistent with the 
Covenant. 

Although some delegations have expressed reservations 
concerning the second and third provisions above, there has 
appeared a general disposition to accept as evident the rule 
according to which all previous obligations inconsistent with 
the terms of the Charter should be superseded by the latter. 

A few delegations have observed that the adoption of the 
terms of Article 20 of the Covenant of the League of Nations 
would be likely to produce uncertainty regarding the meaning 
of a groat many treaties and to create practical difficulties 
concerning the designation of the organ or organs which would 
be competent to determine a question of inconsistency. They 
have also remarked that this problem is already solved by 
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the principle embodied in paragraph 2 of Chapter II of the 
Charter which states that all members of the Organization 
undertclce to fulfil the obligations assumed by them in accordance 
with the Charter. 

Nevertheless, the Committee has concluded that it is 
necessary to incorporate in the Chaz•ter a provision regarding 
inconsistency between the obligations of members under other 
treaties and under the Charter itsBlf, if only because the 
omission of such a provision could give rise to inaccurate 
interpretations. Moreover it has decided that it would be 
inadvisable to provide for the automatic abrogation by the 
Charter of obligations inconsistent with the terms thereof. 

It has been deemed preferable to have the rule depend upon 
and be liru{ed with the case of a conflict between the two 
categories of obligations. In such a case, the obligations of 
the Charter would be preeminent and would exclude any others. 

The nature of such a conflict has not been defined, but 
it would be. enough that a conflict should arise from the 

4424 ~-



708 
carrying out of an obligation of the Charter. It is immaterial 
whether the conflict arise because of intrinsic inconsistency 
between the two categories of obl:l.gat1ons or as a result of 
the application of the provisions of the Charter under given 
circumstances: e.g., in the case where economic sanctions 
were applied against a state which derives benefits or advan
tages from previous ag~ements contrary to said sanctions. 

Concerning the second rule of Article 20 of the Covenant, 
by which the membel~s undertook not to enter thereafter into 
any engagement inconsistent with the terms thereof, the 
Committee has thought it to be so evident tbat it would be 
unnecessary to express it in the Charter, ail the more since 
it would repeat in a negative form the rule ~xpressed in para
graph 2 of Chapter II of the Chartor. 

The Committee has also·considered the desirability of 
including the third type of provision whiqh is found in 
Article 20 of the Covenant, namelyJ the provision that par
ties are undor a duty to take steps to tree themselves from 
"inconsi~tent obligations" in treaties with non-member States • 

. The Committee has considered that in the event of an 
actual conflict between such obligations nnd the obligations 
of members under tho Charteri particularly in matters affect
ing peace and securit~, the attor may have to prevail. The 
Committee is fully aware that as a matter of international 
law it is not ordinaril~ possible to provide in any conven
tion ror rules binding upon third parties. On the other 
hand, it is of the highest impO!"t(mce for tho Organizo.tion 
tha.t the performance of tho members' obligations under the 
Charter in s~ecific cases should not be hindered ·by obliga
tions which they ma.y have a.ssum0d to non-member States. The 
Committee has had these considerations in view when drafting 
tho text. Tho suggested text is a.ccordingly not limited to 
pre-existing obligations between members. 

4. Reconsideration of Treaties 

Discussion of this problem was postponed upon advice 
that it was under considera.tiao by another committee. Ac
cordingly no recommendation is submitted by Committee IV/2. 

5· Development of International Law 

Discussion ot this problem was likewise postponed upon 
advice that it was under consideration by another committee. 
Accordingly no recommendation is submitted by Committee IV/2. 

6. Rela.tion 2f International Law and tho Charter to Internal 
Law ------ -
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A proppsal that the Charter contain a clause stating 
that no member may-ev~de obligations under tho Charter by 
invoking the provisions of its internal law failed to re
ceive the necessary two-thirds majority. Accordingly, 
no recommendation is submitted by Committee IV/2. 

7. Interpretation of!£! Charter 

Committee II/2 referred to this Committee the following 
·question~ 

How and by what organ or organs of tho Organization 
should the Charter be interpreted? 

Discussion of the question brought out the following con
clusions: 

In the course of the operations f1•om day to da.y of 
the various organs of the Organization, it is inevitable 
that ea.ch organ will interpret such parts of tho Chartor 
a.s are applico.ble to its pa.rt1culo.r functions. This pro
cess is inherent in the functioning or tmy body which 
operates undor a.n instrument def1.ning its functions and 
powers. It will be manifested in tho functioning of such 
a. body a.s the General Assembl~ the Security Council, or 
tho International Court of Jus{ice. Accordingly it is 
not necessary to include in the Cho.rter a provision ei t:r.(.tr 
authorizing or approvin~ the normal operation of this 
principle. 

Difficulties ma.y conoeivably arise in tho ovont that 
there should be a. difforonco of opinion nmong tho organs 
of the Orgo.nizo.tion concerning the oorroct :l.ntorpreta.tion 
of a. provision of the Charter. ~hus, two organs may con
ceivably hold and may express or•oven net upon different 
views. Und~r unitary forms of na.tiona.l government the 
fina.l determj.nation of such a question mo.y be vested in 
the highest court or in some other national authority. 
However, the na.ture of tho Organization and of its oper
ation would not seem to bo such a.s to invite the inclusion 
in tho Cha.rter of any provision of this nature. If two 
membor states o.re at va.riance concerning tho correct inter
pretation of tho Cha.rtor, the~ a.re of course froe to submit 
the dispute to the Intornntional Court of Justice as in tho 
case of any othor trea.ty. Similarly it would a.lways be 
open to tho Genero.l Assombl;v or to the Securit-y Council~ 
in o.ppropria.te ciroumsto.ncos 1 to a.sk the Internatio.nal Court 
of Justice· for an advisory opinion concerning the meaning of o. 
provision of the Charter. Should tho Gonero.J. Assembl-y or the 
Security Council prefer another courso

1 
an ad hoc committee 

of jurists might be set up to exo.mine tho questiOn and report 
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its views, or recourse might be had to a joint conference. 
In brief, the members or the organs of the Organization might 
have r.ecourse to vo.rious expedients in order to obtain an 
:JWproprio.te interpretationi It would o.ppeo.r neither neces-
sary nor desirable to list or to describe in the Charter 
the various possible expedients. 

It is to bo understood, of coux•se, tho.t if o.n inter
preto.tion mo.de by any organ of tho Orgunizo.tion or by o. 
committee of jurists is not generally acceptable it will 
be without binding force. In such circumstances, or in 
cases where it is do~irod to establish an authoritative 
intorp~ctction ns a preuecent for the future, it may be 
necessary to embody the interp1•otation in an amendment to 
the Chnrtor. This may o.lwnys be accomplished by recourse 
to tho procedure provided for amendment. 

8. Juridical Status Q! ~ Organization 

The Committee recommends tor inclusion in tho Charter 
the following text: 

The Organization shall enjoy in the territory 
of each of its members such legal capacity as may 
bo necessary tor tho exercise of its functions and 
the fulfillment of its purposes. 

It is to be noted that this provision is conceived in 
very general terms. It is confined to a statement of tho 
obligation incumbent upon ench member State to act in such 
A way thnt the Organization enjoys in its territory n juridi· 
cal status permitting it to exercise its functions. Tho 
Organization should be capable, in effect, us regards inter
nal 1aw 1 of performing the juridical nets required to put 
its capacities into operation. Tho Organization must be 
able, in its own name, to contract, to hold movable and 
immovable property, to npponr in court. Those ore only 
examples. The Committee hns preferred to express no opinion 
on tho procedures of intorna.l 'law necessary to assur.e this 
result. These procedures mny differ a.coording to the legis
lation of each member State. It is possible that among the 
majority of them it may be indispensa.blc that the Orgo.niza
tion be recognized a.s a. juridical personality. 

As regards the question or intorno.tiona.l juridical per
sonality, the Committee has considered it superfluous to make 
this the subject of a text. In effect it will be determined 
implicitly from the provisions of the Charter taken as a. whole. 

9. Comins .!E.!£ Force .Q! .!!:!£ Cha.rter 

The Committee recommends for inclusion in the Cho.rtor 
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the following text: 

1. The present Charter shall be ratified b'Y the 
signatory states in accordance with their respective 
constitutional processes. 

2. The ratifio·ations shall be deposited with the 
Government of the United State~ of America which 
shall notify all the signatory states of each deposit. 

3· As soon as ratifications have been deposited 
by each of the states entitled to a permanent seat 
on the Security Council and by a majority of the 
other signatory states, the Charter shall come into 
force for those states which have deposited 
their ratifications. \ 

\ 

4. The Charter shall come into force for each of 
the other signatory states on the date of the de
posit of its ratification. 

The text of the amendment proposed by the four sponsor-
ing governments is as follows: 

1. The present Charter comes into force after its 
ratification in accordance with their respective 
constitutional processes by the members of tho Or
ganization having permanent seats on the Security 
Council and b'Y a majorit'Y of the other members of 
the Organiz~tion. 

The Committee has not suggested an'Y chango ~n the sub
stance of the amendment set forth above but has recommended 
a different phrasing 'in tho interest of clarit'Y and in ardor 
to include some additional matters closel'Y connected with 
those covered in the text suggested QY the four sponsoring 
governments. 

The Committee has taken into consideration the usual 
practice of including in a convention certain formal provisions 
regulating procedural details ·having to do with tho coming into 
force of tho agreement; those nre tho so-called clauses rroto
colaires. However, tho Committee ho.s not believed that ts 
terms of reference include the drafting of all such clauses. 
Consequentl'Y it has included in tho text which it submits 
only those procedural details which particulurl~ involve the 
legal problem of the coming into force of the Chnrter to
gether with such further details as arc so closely relnted 
thereto as to require their inclusion in the srume toxt. 

The Committee therefore merely notes for the attantion 
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of the appropriat~ committee of the Conference the need for 
considering the inclusion of provisions dealing with the 
signing of the Charter including the question whether all 
signatures are to be attached at a single ceremony of signa
ture or whether the possibility of subsequent signature 
within a stated period is to be contemplated; whether a 
definite period is to be fixed within which ratifications 
must be deposited; whether reservations may be attached 
either at the time of signature or at tho time of ratifiCa
tion; and the question of subsequent accessions. 

The text proposed by the Committee states in its first 
paragraph the requirement of ratification and includes the 
same reference to tho respective constitutional processes 
of the signatory states which is found in the amendment pro
posed by the four sponsoring governments and in tho original 
text of Chapter XI of tho Dumbarton Oaks Proposals. In the 
second paragraph the text suggests, in accordance with the 
usual diplomatic practice of designating the government of 
the state in which the Conference has met to prepare the 
convention, that the depository should be the Government of 
the United States. The Committee has contemplated the pos
sibility, however, that the Steering Committee may wish to 
provide that ratifications should bo deposited with an 
Interim Commission

1 
if one 1a est~bliahed, or to mnko other 

provision. The th~rd and fourth paragraphs make explicit 
the provision for coming 1nto force wllich is found in the 
amendment proposed by the four sponsoring governments nnd 
indicate the affective dates both for the signatory states 
which have deposited their ratifications at tho time the 
Charter comes into rorce and for tho signatory stntos 
which deposit their ratifications thereafter. 
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The United Nations Conference 
on International Organization, 

RESTRICTED 
Doc. 933 (FRENCH) 
IV/2/42 (2) 
J-qne 12, 1945 

COMMISSION IV Judicial Organization 
Comite- 2 Questions Jur1d1quee 

RAPPORT ,ill! RAPPORTEUR £Y. COMITE Wg 
APPROUVE PAR LE COMITE 

M. Mariano Arguello VARGAS (Nicaragua} Re.ppor.teur 

Le Memorandum relat1f a l'organisation de la Conference 
(~oo. 3l,,D0/6, 27 av~il 1945) ap?rouve lore d~ la oinqu1eme 
seance pleniere, oonfera1t au Comite IV/2 la tache de: 

Elaborer nour la Oharte des Nations Un1es des projett 
de dispositions relativement aux ~uestions juridiques se 
rapportant au tonot1onnement de 1 Organisati9n des Nations 
U~ies, tellee que 1 1 enreg1strement des traites, les obliga~ 
tiona oonventionnelles incompatibles avec la Oharte,,le Sta
tut Jur~dique de,l 10rgan1sation ainsi que lea privileges et 
immunites acoordes aux haute fonotionnaires de 1 10rganisa
tion, et recommander oes projets a la Commission. 

Le Com1te s'est reun1 POUr la premiere fois le 5 mai et a 
tenu .seize seances en tout,.- ,Il a te;ntine l'exa.men de,toutes 
lea questions 9u1 lui ont ete a~s;gnees, i oompris l 1 etude de , 
certains probl~mes qui lui ont ete renvoyes par d 1autres comites. 
Son rapport s 1 etab 11 t o,omme suit : 

1. Privileg~ !!. 1mmun1tes 

te Comite reoommande 1 1 insertion dans 1a Charta du texte 
suivant: 

4425 

I.- (1) L10rganisation jouira, sur le territoire de ohaoun 
de S~B Membres, des privileges et immunites neoessaires a 
la realisation de see buts. 

(2) De meme, lea rePresentants des,Membres de l 1o;ganisa
t~on et sea ~gents jouiront 4es privileges et immunites 
necessaires a l 1 exero1oe independant de ·leurs tonotions· se 
rapportant a 1 10rgan1sat1on. 

II .. - L1Assemblee G~nerale pourra ta1re des reoommandations 
en vue de fixer lea details d 1aPnlioat1on des dispositions 
oi-dessus ou,proposer aux Membres de !'Organisation des 
conventions a oet eftet. 
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L1a1inea I (1), de oe ~rojet d 1artio1e vise 1 1 0rganisa

tion, envisagee oomme entite distinote. Par~antl i1 vise ega
lament tous les organes de t'Organisation, cest-aedire aussi 
bien les organes ou autorites etablis par la- Charta eux-m~mes 
que les autres corps et organismes qu 1ils etabliraient ulteri
eurement en vertu des pouvoirs qu'ils tiennent de 1a Charta. 
A titre d 1exemples de parei}s corps ot organisme~, o~ ~eut 
signaler ceux qui seraient etablis par 1 1Assemblee Generale, 
le Oonseil de Seourite et le Oonseil Eoonomique et Social, 
comme le prcvoient los Chapitros v, VI et I~ des Propositions 
de Dumbarton Oaks. Sont dono oxolus des previsions du projet 
du 0 om 111 ~- les organismes n 1app9-rtenant pas a 1 'Organisa
tion, encore qu'ils puissant avoir ete mis en liaison ou en 
relation avec cette dorniere en application do la Charte •· 
L'alinea I (2) vise: A) les representants des Etats Membres 
de !'Organisation; B) les agents (fonoti9nnaires, eto ••• ) de 
l'Organisation et de sea organes, autorites ou organismes, 
vises a l'alinea· I (1). 

Pour determiner la nature des privileges ot immunites, 
l o Oor:t~tf a estime devoir eviter le terme "diplomatique" 
et a prefere lui substituer un crit~re plus approprie, repo
sant, pour 1 10rganisation, sur la neoessite de pouvoir realiser 
ses buts et, pour lea repreeentants de ses Membres oomme pour 
sea agents, sur la n6ceasito de pouvoir exercer leurs fonotions 
d 1une ra~on indepondante. 

L1alinea II du projet d 1artiole confcre a 1 1Assemblee 
Genorale la faculte de formula~, si elle le juge utile, des .. ; , 1 recommendations tendant a la determination des details d'app 1-
oation des dispositions de l'alinea I. De telles reoommanda
tions pourront, le cas echeant, ne s'adresser qu'a certains 
Membres en raison, par exemple, des obligations plus lourdes 
resultant pour eux du fait que l 10rgan1sat1on ou ses organes 
se trouvent avoir des etablissements sur,leur terri~oire •. 
Oes reoommandations pourront, si cette method~s 1 avere oppor
tune, revgtir la forme d 1une 9onvent1on (acco , modus vivendi, 
etc •• l proposee par 1 1Assemblee Generale a un tat Membre, 

· pour etre conclue entre elle et lui. Les recommendations de 
l'Assemblee pourraient naturellement diff'erer suivant la 
situation· partioulierc des Etats auxquels elles s 1adresseraient. 

I I I 1 "' "' La possibilite d'une convention gene~a e, a soumettre a tous · 
lea Membres, n 1est d'ailleurs pas exolue. L'alinea II ne, 

' , .. t I. Pfeyoit qu 1une faoulto, qu 1il appartiendrait a 1 A~semblee 
Generale d 1exercer ou de ne pas oxercer. Il ne ~rejudioie 
pas •aux dispositions de 1 1alin6a I. Co d.ornier enonce un11 
regle, obligatoire pour toua lea Etats,mcmbres des l 1 e~tree 
ep vigueur de la Charte. ,Dans la pensee du com1t~, c~t.te 
regle doi t ·jouer en, t~ut .etat de cause, son emp:tre n' etant 
nullement subordonne a l'exeroice par l'Assemblee de la 
raculte prevue a l'alinea II. 



Le texte d 'article propos~ Ptar le 0 0 m t.t' n f enum~:re 
pas les "privileges et immunites' dent 11 im~ose le respect 
aux Etats membres, Une telle enumeration a. ete estimee super
flue. Les termes "privileges et immunit~s" designent d'une 
m~niere genera.le tout ce qui pourra s 1averer necessaire a la. 
realisation des buts de l'Organ1sation1 au fonctionnement 
libre do ses organes, a l'exercioe independant des fonctions 
et attributions de leurs agents: exemptions fiscales; immu
nites de jur!diction; racilites en matiere de communications; 
inviolabilite des batiments, terrains et archives; etc.~. 1\ , , , , 
Il eut, d 1ailleurs, ote impossible de faire une enumeration 
va.la.ble pour tous les Etats membres et tenant compte de la 
situation specialc ou certains d 1entre-eux pourront se trouver 
du chef du fonctionnement sur leur sol de l 10rganisation ou 
de ses organes. Mais il est un principe certain, o'est que 
nul Eta.t membra ne saurait entraver en quoi que oe f{\t le 
fonctionnement de l 1 0rgan1sation ou prendre des mesures ayant 
pour effet d'alourdir ses charges, f1nanc1eres ou autres, 

2. Enregistrement !! Publication ~ tra1tes 

Le Comit~ reoommande l 11nsert1on dans la Charte du texte 
suivant: 

1. Tout traite ou accord ~nternat19nal conclu par 
un membra de l'Orga.nis~t1on apres l'entree en v1gueur 
de la Charte sera enreg1stre le plus t8t possible au 
Secretariat et publie par lui. 

2. Aucune partie a un tel traite ou accord inter· 
national qui n 1a.ura. pas ete enregistre oonformement aux 
dispositions du present article ne pourra. invoquer le 
dit traite ou accord davant un organa de 1 10rga.nisat1on. 

Pa.ragra.phe l 

Le texte propose est red1ge en termes ~enera.ux, mais 
i~ n'a p~s pour objet d'e~~cher l'adopyion ulterteure de 
regles definissa.nt sa portae. Le Comite a prqpose d 1adopter 
lo terme "accord"; il l'a. prefere au terme engagement qui 
peut aller plus loin que la. striate portae du mot "accord". 
Oe terme "accord" doit 8tre inter:prete comme comprenant des 
9n~agement' unila.teraux de caraotere international, qui ont 
'tt-9 a.oceptes par 1 1 eto.t en faveur duquol un tel engagement a 
ete conclu. 

L'obligation d'enregistrer inoombe a.ux Membres de 
l'9rg~1sa.tion. Les Etats non-membres peuvent, d 1autre- part, 
presenter les traites et les accords par eux conclus en vue 
de leur enregistrement; tel etait d'ailleurs la pratique 
suivte.deva.nt la Societe des Nations. 
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716 , # ' A l'encontre de 1 1op1n1cn exPrimee ~r cert~ines delega-
tfons, le texte nro'Oose limite 1 1 obliga.tirm d,' Anregistx;er aux 
tra1tes ou accords 1nternat1onaux conclus apres 1 1 entree en 
v1gueur de la Oharte. 

Paragraphe g 

Ce paragraphe pr~vo1t,la sa~c~iqn de ;'obligation edictee 
au paragraphs 1. Le Comite a prefere se departir de la formula 
~mployee par 1 1art1cle,l8 du Pacta de la Societe des Nations, 
edictant que lea traites non enregistres n 1auront pas de 
force obligation. Il e'en est tenu a une sanction qui a 1 attache 
ala faculte des parties d 11nvoquer le traite ou 1 1accord 
international davant les orga.nes de 1 10rg!!ln;sation, laquelle 
sanotlOtj 1 to'Jt en donnant toute lleff1cttcite voulue a 1 1 obli...., 
gation edictee au parag~aphe 1 1 ne ~oulevera pas, dans la 
Pratique, des difficultes d 11nterpretat1on ou d 1appl1cat1on. 

Cette disposition s'etend m~me aux traites ou accords 
auxquels sont parties a la fo1s des Etats membres et des Eta.ts 
non-membres de l 10rga.n1sat1on. Oes dern1ers peuvent faire 
enregistrer de tole tra1tes. Ils doivent,. d 1 autre part, 
pouvo;r le faire, attendu ~u~ leur faoulte d 11nvoquer 1~ 
traite devant un organa de 1'0rgan1sat1on est subordonnee a 
l'enreg1strement, 

3. Obligations incomRat1bles -~ 1~ Charta 

Le Com1te recommande l'insertion dans la Charta du texte 
suivant:-

En cas de conflit entre lea obligations des 
membres de l'Organ1aat1on en vertu de la Charta et 
leurs obligations en vertu d 1 ~utres acc~rds 1ntar
nat1onaux, ce sont les ryremieras qui prevaudront. 

Le Com1 te a oonsacre tout a son a.ttention aux nrobleme s 
fondAmentaux souleves nar oette question. Un nombre considerable 
de textes lui a ete soumis. Aprea un examen minutieux des 
solutions et des textes "roposes le Comite est arrive a la 
conclusion que le texta dont il suggere 11 ~dopt1on est oelu1 
q~1 ralliera le nlus grand nombre de su:f'frages tout en 
exprimant d 1 une maniere sat1sfa1santa, le ~r1no1pe general 
que la Charta devra.i t oonten1r. 

Les taxtes proposes reprennent pour la plup~t en tout ou 
en P~~1e, lee dispositions de 1 1Art1cle 20 du Pacta de la 
Societe des Nations. Suivant oet Article, lee membres de la 
Societe des Nation~ 

1. reconna1ssa1ent que le Pacta abrogea1t toutes obliga
tions ou ententes inta£!! incom~atibles avec lui. 
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s'engageaicnt s~lennellement a ne participer desormais 
a aucun accord inGOmpatible avec les dispositions du 
Pacta. 

convenaient de prendre des mesures immediates pour se , , 1 t , dcgager de toute obligation assumees avant eur on roc 
dans la Societe des Nations et qui seraient incompa
tible avec le Pacte. 

Bien que quelques dele~tions aient e~rime des reserves 
en ce qui concerne la deuxiome et la troiaieme dispositions, on 
a ete generalement d'accord pour reconna!tro 1 1evidenco de la 
regle d 1apres laquelle la Oharte prevaudra a l'encontro do 
toutes los obligations ant6rieures incompatibles avec ella. 

, , d t d Certaines delegations ont fait observ9r,que l'a op ion es 
termes de l'Article 20 du Pacta de la Societe des Nations, ris
querait de fairc nattre uno grande incertitude au sujet do la 
portae de bon nombre de traitos at de crber des difficultcs 
pratiques en ce qui ~oncerne la designation de 1 1organe ou des 
organes co~pctonts pour trancher la question d'tnco~patibi~it9. 
Ellcs ont egaloment fait remarqucr que ce problcme etait reglo 
par le princi~e otabli par lo paragrapho 2, du Chapitro II de la 
Oharte qui prevoit que les membres de l'Organisation g'engagent a remplir les obligations par eux assumoes en vertu de la Charte. 

Quoi qu 1i1 en soit, le Oomite a ote d'avis qu'une disposition 
sur 1 1incompatibilito des obligations oontractccs par los membres 
en vcrtu d 1autres accords et on vertu de la Charte etait neces
saire, ne r~t-ce que parce que son omission po~rait prSter a 
des interpretation~ inexactes. En outre, 1 1acoord a pu se faire 
sur l 1inopportunite de prescrire 1 1abrogation automatique par 
la Charte des obligations incompatibles avec eette d~rniere. 

Il a ete juge pre~erable de rattaoher la regle a 1 1existence 
d'un conflit entre les dewc catesories d'obligations, auquel 
cas ce sont les obligations resultant de la Charta qui prevau
dront a l'exclusion des autres. 

L 
, , , , 

a nature de ce conflit n•a pas ete detcrminee, mais il 
suffit pour qu'il existo, d'un conflit qui na!tra de la mise en 
execution d 1 une obligaticn de la Oh~rte. Pe~ importe que le 
oon~l1t na1sse d'une 1ncompatibilite intrinseque entre los deux 
categories d 1obl1gat1ons ou de l 1application des dispositions 
de la Charte dans des circonstances determinoes, comme par 
oxemple 1 1application des sanctions cconomiques, a l'encontre 
d'un Etat qui sera1t beneficiaire de facilitos ou d 1avantagcs, 
en vue d 1accords antorieurs contraires aux dites sanctions. 

En co qui concernc la dcuxicme rcgle de l'Articlo 20 du 
Pacte rcla ti ve a 1 I engagcm(.nt de no pa.rticiper dans 1 1 avenir a 
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auc~~ accord incompatible avec los dispositions do la Chartc, le 
Comito a reconnu qu'il sorait supcrflu de-1 1ononcer dans la· 
Charte 1 surtout qu'elle ne serait que la forme negative de la 
regle formulae par le paragraphe 2 du Chapitre II de la Charte. 

Le Comite a aussi etudio le point de savoir s'il etait 
souhaitable d'inclure dans la Charte une disposition sinlilaire a cello quton trouve au paragraphe ~ de 1 1Article 20 du Pacte a savoir que lea membres de la Sooiete des Nations devaient 
prendre des mesures pour se degager des "obligations incompa
tibles" avec la Charte, contenuos dans leurs traitos avoc dGS 
etats non membres. 

Le Oomite a estime que dans le cas d'un conflit reel entre 
ces obligations et celles que les membres ont contractees en 
vcrtu de la Oharte (n.otamment dans les problemes concernant , , ) .. la paix et la securito 1 cos dernieres obligations pourraient 
" # ' , Le , t etres appelces a provaloir. Comito se rendait ploinemen 
compte qu'en droit international il n 1est pas normalement 
possible d'inserer dans uno Convention des dispositions qui 
obligent des tiers. D1autre part il est de la plus haute impo~
tance pour 1 10rganisation que les membres ne soient pas entraves 
dans 1 'execution de leurs t:iblige.tions en vortu de la Charte 
dans des cas particuliers p~r des obligations qu'ils auraient 
~ssumees envers des 6tats non membres. Le Comito a eu ces 
differentes considerations p~sontes a l'exprit en redigeant 
son projet de texte. Par consequent, le texte propose ne vise 
pas exolusivement les obligations &nterieures entre membres. 

4. Revision des traites -
La discussion de ce ~robleme a eta ajournee eta~t donne 

qu 1 il. se trouvait soumXs a 1 1 examen d 1un autre comite. C'est 
pourquoi le Comito IV/2 no formula aucune recommandation sur 
ce ·point. 

5· Developpement ~ Droit international 

La discussion de ce problema a et~ egalemont ajournee 
parcoqu'il se trouvait soumis a l'examen d'un autre comite. 
O•est pourquoi lo Comito IV/2 ne :f'ormule a.uc.une recomma.ndation 
sur oe point. 
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6. Relation antra le Droit international et la Charta, d'une 
part!§.]:! I5roft!ncerne, ~ 1 1 autre·~ --

Une proposition d'inserer dans la Charta una clause decla
rant qu' aucun membra ne pourr·a se soustraire au.x obligations de 
+a Charta en invoquant les dispositions de son droit interne 
a ete.rejet~e puisqu'elle ne ralliait pa.s la majorite prescrite 
des deux tiers. O'est pourquo1 le Comite ne formula aucune 
recommandation sur ce point. 

1. Interpr~ta.tion de!! Charte 

Le Co~ite II/~ avait r&nvoy' a lt~en de ce eomite la· 
question suivante : 

De quelle mani~re ec par quel organe ou quels organes 
de l'Organisation, la Charta doi~-elle &tre incerpretee? 

L•etude de ce problema a about1 au.x conclusions suivantes: 

D~ns le cours de leur fonctionnement, les divers ~rganes 
de l'Organisation ne peuvent manquer d 1a.voir ~ interpreter les 
parties de la Charta qui •'~PPl~quent ~ leurs fonctions parti
culieres. Ce processus ea~ inherent au fonotionnement de tout 
organisme dont l 1 act1V1~~ Sl!l·t. reg1e _pa,r un instrument qui en 
definit les fonctions '' lea ~ouvoirs. Il se produira inevita
blement dans le fonctionnem$~t d'organes tela que l'Assemblee 
Generale, le Conseil de S~curiee ou la Cour In~ernationale de 
Justice. Il n'est done pas necessaire d'inoor>porer dans la 
Charta ees dispositions aya.nt pour but soit d 1autoriser soit 
d'ap~rouver l'application normale de ce principe. 

Il se peut que des difficultes se presentent au cas ou 
il y aurait une divergence d'opinions entre les divers organes 
de l'urganisation en ce qui conoerne l'interprete.tion exacte 
d'une disposition de la Charta. Il se peut do~o que deux or
ganes aient des points de vue diffe~ents·et qu'ils les expriment 
ou m&me qu'ils s'en inspirenc dans leurs .aetas. Sous un regime 
unitaire de gouvernement national, le soin de determiner une 
~elle question d'une mani~re defini~ive peut 3tre laiase ~ 
l 1instance judiciaire la plus haute ou a toute autre autorite 
nationale." Toutefois le caractere de l'Organisa~ion et de son 
ronctionnement ne semble pas Stre de nature a favoriser l'incor
porac.ion dans la Charte de disposition,s sembla.bles. ii 51 deux 
Etats-membres ne parviennent pas ~ se mectre d'acco~d en ce 
qui concerne l 1 interpr,tat1on exacte de la Cha.rte, ils ont 
naturellement toute libert~ de soumettre leurs differends a. 
la Cour Internationale de Justice~ oomme s'il s'agissait de tout 
autre traite. De m&me, l'Assemblee Generale ou le Oonseil de 
Securite auront toujours la faculte, en'temps et lieu utiles, 
de demander a la Cour Internationale de JustiQe un aViS 
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consul tetif sur le ser:s d :·ur;e <li S':>osi tion quelcono.u~ de l~ 
Cbqrpe.. Si 1 'Assem'l)],ee Gr:me~ale ou le Ckmse;l Cle Securi te 
'01"'PfAre~t suiv!~ une ~;n~tre methode, un Comite ~hoc de juristes 
Pourra etre cree u~ur etudier la question et fai~e conna1tre son 
avis; enfin 11 serait uossible ct'avoir recl)urs e. une Confe
rence m1xte. B!lef, les mernbres ou les organes .de l'Organisa
tion p(lUrrai ent avpir recours a t'l.ivers moyens afin d 1 obtenir 

; , ' it une inter':>reta.tion auproPriee a leurs beMins •. Il semolera 
qu'il ne soit ni neoessalre ni op~ortun de donn"'t; dans la 
Cha.rte la liste ou la description fl.(rs diverses methodes uti
lisaoles. 

, 
Il est bien entenq.u: ne.turellement, que s:l. une interpre

tation quelconque do~nee ~run· organe quelcnnque de 1 10rganisa
t1on ou par un Comite de Juristes n 1eet pas acceptable par 
1 1 ensemble des membree, elle n' 8.ura uas force ooligatoire. 
Dans ces conditions, ou dans les cas ou 11 SP-rait desirable de 
dogn~I'' une inte~retatron qui fa~se autor::t te P"Ur eta'blir un 
precer'ent, il pourra.i t de~renir necessaire d 1 incor,orer cette 
inten•retat1on dans un e..mend.ement a ~a. Chat;te, ce ou1 pou:rrai t 
toujou.rs se fAire en suiva.nt la -orocedu:re et!!!blie pour les 
ameno.e~ment s. 

8. §j;~ ,1urifiiaue .1!, 1 10rganj.setion. 

IJe Comite reooml!lM,c{e l 1 1nBf1rt1on dans la Che.rte du texte 
suivent: 

L 1 Orgen1 S'3.ti on ,, ouire sur le terri t ">ire de che.cun de 
B86 mem,res qe lf' CBT)~C1 te jUr1M1ClU6 nec8SS~ire e 1 I exer
eice t'le .sea f,..,nctions et A lB rBB.lisati on de ses buts. 

, , (Jette dis"'Os1 t1on es~, on le voit, c'>ngue en termes tr~s 
gener1:tux. Elle se 'borne ~ r~upeler 1 1 obligation 1neomoant a. 
ttjut Etat memore de faire en sorte que, sur son territoire, 
1 1 Org,misPtion ,,ouisse d'un statut jur1o.iaue lui permettant 
d'exercer ses attri'l)ut1ons. L'Organisation dolt, en effet, 
au ra~ard du droit interne, se t:rouver cauable d 1 aooompl1r ~es 
Aotes ,1uricli'1ue a que reauerra. la mise en oeuvre de ses cozm:,e
tences. L' qrga.nisation d.evra nouv"lir, en son n.om propre-contl'BOteJ; 
~t re ·arouri eta1 re de o1 ens meuole s et immeuoles; ester en Jus
tice. a·e ne sont la que des ~x~mples. Le Comite a vre~ere ne 
uas se urononcer sur lee Precedes de droit interne nccessaires 
pour assurer,ce :resultat~ Ces ~rocedes nourront differer 
suivant la. legislation 0a chaque Etat membra. Il est uossible 
que, dans la plu~art d 1 entre eux, 11 soit indisue~sable que 
1 10rgen1sat1on se volt reconna1tre la personnalite juridique. 

Quant a la qu_e~tion r.~ la ue:-:-sonnal1 t~ jur1d.1que 1nter
nationale, le Comite a juge auperflu d 1 en fe;re,l'objet d'un 
texte. Elle eera.1 en effet, 1mpl1c1te!J1ent reglee 1':>ar l'ensemble 
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d~s dispositions de la Charte. 

9. Entr~e ~ v1gyeur ~ l! Charte. 

Le Comit~ recommande 1 1 insert1on dans la Charte du texte 
suivant: 

1. L~ present~ Char~e sera rati~iee par les Etats signa
taires conformement a leurs procedures constitutionnelles 
respectives. 

721 

, , 1 rt-2, Le depot des rat1ficat~ons sera effectue par e ~uver-
n~m~nt,d.es Stats-Unis d 1Amerique, qui notifiera chaque 
depot a t0us lee Etats signataires. 

5. Aussitot que lee ratification~ auron~ et~ deposees 
~ar chacun des Etats ayant dr01t a un ~lege permanent au 
Conseil de Sepur1te et yar une maJor1te des autres Etats 
signataires,,la 9harte entrera en vigueur ~our les Etats 
qui auront depose leur ratification. 

4. La Charte entrera en vigueur ~~r chacun des autres 
Etats signataires, a la date du ~epot de sa ratification. 

Le texte de 1 1 amendement pr~~es& par lee Quatre Puissances 
invitantes s 1 ex9rimait c~e suit ; 

1. ~ ~resente,Charte ent~era en vigueur des qu'elle 
aura ~te ratifiee par les membres ~e l'Or,ganisation ayant 
un sieg~ permanent au Conseil de Seourite e~ par la , 
majorite des autres membres de 1 10rgan1sation oonforme~ , , 
ment aux procedures prevues par les consti-tutions respec-
tives de ces Etats. 

L C 
, I , , 

e amite n a suggere aucune modification sur le fond de 
cet amendement, m~i~ il a recomma9de une phraseologie diffe
rente, 0.ans 1 • interet de la c larte, et afin de faire entrer 
dans ce t9xte certaines questions additionnelles qui sont en 
ra~ports etroits avec celles que couvre 1 1amendement des Quatre 
Puissances invitantes. 

Le Comite a pr1s en consideration ce fait qu 1 1l est 
d'usage de faire entrer dans une convention 9ertaines dispo
sition~ de forme reglant lee details de procedure relatifs a 
l 1 entree en vigueur de 1 1 accord; o 1 est ce qu1 on nomme lee . 
clauses ~rotocolaires. Neanmoins, le Comite n 1a pas co9sidere 
que les termes de son mandat cbmprenaient le droit de redi~er 
le~ clauses en question. 0 1 est :oourqu91, dD.ns le te~te qu il 
presente, il n 1 a fait entrer que l~s details de procedure,qui 
1~pliquent en particulier le 9robleme juri~ique de 1 1 e~tree en 
v1gueur de la Char.te, ains1 que certains details complementaires 
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gu! sont,en ra,nort s1,..etro!t avec cette question qu 1!ls doivant 
~tre 1nseres d~ns le meme texte. 

PIO!l' consequent, la Com! t,3 se borne A. a.ttirer 1 I .t;lttention 
du Comite qua,lifie sur la necessite d'~hucUer 1'1neert1on de 
c1auees concernant la s1~ature de la ChB,rte, y compris: la 
question 0e savoir Si ~O':tes les signatures doivent etre donnees 
~u cours d 1une seule ceremon1e ou si 1 1 on doit e~v!sager la . , , ; , 
uoss1bi11ta de sig-nRtures ulterieure9 dans une neriode t'1xee• 
la question n,e sa~o1r e1 1 1on do1t ti.etAm1n~r une certaine -oe
rinde 9U c0urs ri.e lR<:~uelle lee rAt1r;eat1ons <".evrnnt ~tre <"eu.,
sees; ~~~ QUeStion t'l.e S8Voir Sl leS reserves peuvent etre 
formuleE)s, soit ~u moment de la. signature, soit au moment de la 
rat1ficEit1on; enf1n1 la question nee ao.hes1ons ulterieures. 

Le texte nro'Ooe~ ~r le Comit~ traite, dans eon nrem1er 
"'~r~grFlnhe, <ie la ryecessite ~e la rat1f1eetion; 11 tait la m~me 
referenc~e AUX urocenures const1tut1onnelles c.ee tUvers Eta.ts 
signetB:i.res Que celle oui fi~ure nans 1 1 e.mend.ement -oro,.,!') sa par 
les Quatre Puiss~ncBs invitantea et dAns le 'Oremier texte du 
Cha-o!trel IX des Pro'Oos1 tiona de Dumbarton Oaks. J\U second para
graphe, le texte suggere,,.col"lfl')rme1llent q la ,rat1que d!plom~tioue 
CI)Urante qui veut <}U'on des1gne l.e Gouvernement de 1 1Etat ou la 
Cqnference s'est reun1e pour 1'rel)ar•r la Convention, que l'Etat 
de-oosita!re des r~t1f1cat1ons so!t le qouvernement des Etats
Unis, Le Comi~e, cependant~ a env1e~ge le cas ou le Comite 
de D!rec:tion 0es1rere1 t, in serer une ~-1 spos1 t!on port ant q_ue lee 
ratifications devront Atre d.e-ooseee au-ores d 1une Commission 
prov1solre 1 S! l'on e~ etablit Une~ OU prevoir quelqu 1autre,d1s
~osit19n• Lee trois1eme et quatr1eme paragraphes relatifs a 
1 1 entreEl en v1gueur, contiennant ex-ol1c1tement la clause de 
1 1 a.mendement des Q,uatre Puissances 1n'IT1 tP.ntes et 1ndiquent les 
dates qui sont effeotives tant nour lee Etats s1gnatt1res qui 
auront t~e-oose leur rat1f1oat1on a.U moment ou la OhBrte entre en 
vigueur 1 que -oou~ les Etate s1gna.ta1res qui d~poseront leur 
ratific~•tion ul terieurement, 
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RESTRICTED 
Doc. 172 (ENGLISH) 
IV/2/4 
Hay 9, 1945 

COMMISSION IV Judicial Organization 
Committee 2 Legal Problems 

DOCUMENTATION FOR MEETINGS OF COMMITTEE IV/2 

Obligations Inconsistent With tho Charter of tho 
-unitc<I Nations-·orgaiiiZu.tion - --

(Comments a.nd proposed amendments by governmonts·bc.sod 
on comments nnd proposals distributed on or before May 8, 1945. 
All references are to the English text of tho document). 

COMMENTS 

The following documents contain comments .rola.ting to 
obligations inconsistent iv1 th tho Charter of tho United Nations 
Organization: 

Australia: Doc. 2, G/14 ( 1), p. 11. 

Egypt: Doc. 2, G/7 ~ q? ( 1 ) , p. 11. 
Doc, 2, G/7 q , p. 6. 

Ethiopia: Doc. 2, G/14 (n), p. 4. 

Philippine 
Commonwealth: Doc. 2, G/14 (k), p. 6. 

Venezuela: Doc. 2, G/7 (d)' p. 35. 

PROPOSED Ai'vJENDtlliNTS 

The following texts have been proposed: 

Australia (to be added to Chapter VII): 

"All members of the United Nc. tions •mdertake not to on tor 
into any agreoment inconsistent with this Charter, and c.grce 
that the Charter shall have the effect of abrognting any exist
ing or future agreement among themselves which is inconsistent 
with it." (Doc. 2, G/14 (1), p. 11). 

Egypt {to be added to Chapter XIII): 

"All prior intornntionnl obligations incompatible with 
the Charter shall bo abrogc.ted or reversed to be brou§ht into 
harmon¥ with th<.J principles laid down in tho Charter. (Doc. 2, 
G/7 (qJ (1), p. 11). 
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Ethiopia (to be included in a new Chapter XIII): 

"All members jointly and severally agree that this 
CharteJ:> is accepted as abrogating all obligations Ol' und0r
s tandings inter se which are found by the St:JCUri ty Council 
or the Genera1Assombly to be inconsistent with the turms 
thereof. They further solerrmly undertako that thoy will 
not hereafter enter into any engagements inconsistent with 
the terms thcroof and that thoy will invoko no provioions 
of any intern~ti.onal eng1.:1gumcnts so as in 'any way to im-
pede the obligations assumed by them in tho pro:.wnt Charter." 
(Doc. :2, G/14 (n), p.4.) 

Philip:pine Conunonweal th (to be added to Chaptcl' X) : 

"No member of the Organization should conclude any 
treaty, convention or ag1•uemont which violatos tlw spirit 
and principles of this Ch[:~rtor." (Doc. 2, G/11+ (k), p, 6). 
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The United Nations Conference 
on International Organization 

RESTRICTED 
DOC. 1?2 (FR~NCH} 
IV/2/4 
i~Y 9 1 1945 

COMMISSION I\' Judicial Organization 
Comite 2 Questions Juridiques 

DOCUHENT~TION POUR Ll!:S SEii.NCES DU 

C011E'~ IV /2 

Obligations incompatibles r.vec le. Cha~te ,9& 
1 1 0rgnn1sat1nil des Nntiona Uilies 

(Commentaires et amendements proposes par les Gouverne
ments, bases sur les commentaires et propositions distribues 
jusqu 1au 8 Ma1 1945 inclusivement. Toutes les references se 
rapportent au texte anglais du document.) 

CONKENTb.IRES 

Lee documents suivants contiennent certains commente;res 
relatifs aux obligations incompatibles avec la Charte de 1 10r
~anisat1on des Nations Unies: 

Aus~:ral_~~: Doc. 2, G/14 (1), p. ll 

Egypte: Doc. 2, G/? (q) (l) 1 P• 11 
Doc. 21 G/? ( q} , p. 6 

Ethi<?P1-.e : Doc. 21 G/14 ( n)' P• 4 

Philippines: 
( Commomreal th des)Doc. 21 G/l4 (k) I p. 6 

Ven~zue:J.~.; Doc. 21 G/? (d) 1 p. 2 

PROPOSITIONS D1AHENDElilENTS 

Les textes suivants ont ete proposes: 
.. 

Aus~ralie (a ajouter au Ch&pitre VII): 

11 Tous les membres des Nations Unies s 1 engagent a ne par
tioiper ~ aucun accord qui serait incompatible avec dette Char
te 1 et ccmviennent que la Charta aurEt nouro pffet <'1 1 Pbr.oger 
tout accord entre eux, existant ou ulterieur

1 
qui serait incom

pe.tible avec elle. 11 (Doc. 2, G/14 (1), p. llJ. 
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~_g,ypte (a a.jouter au Cha.pitre XIII): 

. -
~Toutes les obli6 ations internationales aqt~rieures qui 

sont incompati('les avec le. Cherte seront E'cbrogees ou inver
sees de fa90n a etre mises en hEcrmonie uVec les principes 
enoncEJS dans la. Charte.tt (Doc. 2, G/7 {q) {l) I P• 11). 

~~~i~?ie (a inclure dans un nouveau Chapitre XIII): 

11 Tous les membres, conjointement et individuellement, 
conviennent que cette Cherte est acceptee cornnre &brogeant toutes 
les obligations ou ententes inter se que le Conseil de S~curit~ 
ou 1 1 AsselnbleE3 jut;era.i t incompatibles &.vee les dispo~itions de 
la Charte. En outre,,ils s 1 engae;ent solennellement a ne 
pa.rtieiper desorrnais a aucun r.ccord incompatible £,vee les 
dispositions de le. ChLcrt;e <-'t t, n 1 invoquer aucune disposition 
d' un accor·d interne.tionE:l quelconque, c. fin de ne j.arna.is faire 
obstacle cJ.i une fagon quelconque aux obligD.tions qu 1 ils ont 
assumees en vertu de la presente ChHrte. 11 (Doc. 2 1 G/14 (n),p.4) 

CQllll'llQllllLe..alth d.es Ph.1.lippines (~ ajouter ati Chapitre X): 

, 11 Aucun membre de 1 1 0rgRnisation ne devra conclure an 
te 1 une convention ou un accord quelconques gui v.iolerai t 
1 1 esprit et les principes de cette ChE>.rte.'' (Doc. 2, G/14 
P• 6 ) 
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The United Nations Conference 
on International Organization ~EBTRICTED 

Doc. 174 (ENGLISH) 
IV/2/6 
May 9, 1945 

COMMISSION IV Judicial Organization 
Committee 2 Legal Probl~ms 

DOCUMENTATION .EQR MEETINGS OF COMMITTEE !V/2 

Privileges and Immuniti~s 

(Comments and proposed amendments by governments based 
on comments and proposals distributed on or before May 8, 194~ 
All refer~nces are to the English text of thP document.) 

Comme~ 

The f~llowing documents contain comments relating to 
privileges and immunities for persotmel and property of the 
United Nations Organization: 

Canada D~c. 2, G/14 (t), p. 7 

727 

Mexico Doc. 2, 
Doc. 2, g~+ ~ ~ ~ I d~); 43, 5'7-58, 69, 96, 98, lll, 115 

p, 4 

Proposed Amendments 

The foll~wing texts have been proposed: 

Canada (to be added to Chapter X): 

11 6, With a view to ensuring the independence of The United 
Nations, the official international organizations or agencies 
brought into relationship with it, and the personnel of The 
United Nations and such related agencies, their legal status 
and appropriate immunities from national jurisdiction shall be 
defined by a convention to be adopted by the General Assembly 
for submission to the members of 'l'he United Nations, The 
members undertake that they will in no case subject the per
sonnel of The United.Nations to legal process with respect to 
acts performed by them in their official capacity unless this 
immunity is waived by The United Nations." (Doc, 2, G/14 (t), 
p, 7}. 
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Mexico 

11 19. Tho Delegates to tho Council and to the Assembly 
shall enjoy, in the exercise of their duties, diplomatic 
privileges and immunities, which privileges and inununities are 
extended to the activitles and buildingc of' the P.U.N." 
(Doc. 2, G/7 (c), p. 43.) 

"20. Among tl:w officials of the Secretariat General 
only those specified by the Statute of Personnel shall enjoy 
the diplomatic pri viloges and inununi ties refei•red to j_n Ar
ticle 19." (Doc. 2, G77 (c), p. 96), 

"PROPOSED AMENDMENTS AS CONCLUSIONS OF THE 
DOCUMENT ENTITLED •OPINION OF THE MINISTHY OF FOREIGN 
AFFAIRS OF MEXICO ON THE DUlVlBARTON OAKS PROPOSALS FOR 
THE CREATION OF A GENERAL INTERNATIONAL ORGANIZATION.•" 

11 24. To include in an article tho granting of diplomatic 
privileges and immunities to officials of the Assembly, the 
Council and to those of the Sucretariat G~neral that ma.y be 
deemed proper," (Doc. 2, G/( (c) (1), p, 4). 
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The United Nations Conference 
on International Organization 

COl\tiMISSION IV Judicial Organization 
Comm:l.tteo 2 Legal Problems 

(Supplen1cmt to Doc. 174, IV/2/6.) 

Commr,;nts 

The following documcmts contain comrnsmts relating to 
pri vlleges and iuununitics for personnel and p1·opcrt:y of the 
Un:i ted Nations 01·ganization. 

Norway International status and lr~gal position of staff 
of Secrutariat, ~p~~oval of staff reeulations by 
Assembly (Doc. :-..:, G/7 (n) (1), pp. 10, 11). 

Proposed ~nenrunents 

The following texts have been proposed: 

Belt:ium (to bo added to Charter) 

"1) To C'nable the; Orgnniza.tion to fulfill 
the t0:1sks .:mtrust0d to it_, j_ts mombers 
undu·ta.kc to accord it fac:ili tios ar"d 
inununities on tholr respoctivo terri
tori<..:s. 

"2) The prcmj son and x•ecords 0f the Organ
ization arv inviolable. 

"3) Mon:burs undel,ta}:o to sra.nt the Organ
ization the same faciljtics for official 
co:mraunications as are extended to other 
mumbr.:rs for their off'ici:1l conununications. 

"4) rrho Ort;anization, its assets and property, 
shall enjoy i1:ununi ty fro1n. J.ocal jurj_ s
di.ct:Lon, oxcopt in cases whero the Organ
izatlon itself exprussly re;nouncos this 
rit;ht, and shall Ukowlse be oxe;mpt from 
all direct taxation. The Organj_zation 
shall also enjoy exemption from customs 

1319 -1-

729 



730 
duties on articles intendcd.for official 
use, and on publications issued by thc 
01'ganiznt1.on, 

"5) R0prcscntatives of members of tho Organ
ization arc entitled. in the exercise of 
their dutius, to the-immunities grantod 
to diplomatlc officials. 

11 6) As regm•ds offic.ial.9 of the Organization, 
the c.bovc-m •. mtiunod :l.mmuni'c·! es shL~.ll at 
all times apply to tho Secretary G8nural 
and to offi d.als holding appointmentn 
wll1 ch tho Orcanization rru:tks among its 
hishcr posts. Other officials arc entitled 
to immunity from legal procet.c.li.ngn w:Lth 
r0eard to acts performed in the oxorcisa 
of th.-:ir dntios, tUllcss this 11111nnnlty iD 
cancelll:d by th'.: Sucrct~:;~.r•y Goner~1l or his 
authorized :rcpresuntat:tvc. 11 (Doc. 2, G/7 
(k)(l), p. 10.) 

Bogjst:ration and Publication of Troaties _.,.,.,_ _______ ... _ .. _ .. __ --- -------

(Sc:co.nd Sn~)l!l\~mol;!t to Doc. 173, IV/2/5. 
For fi.rst Supp.l.r)m,~mt, nee D\)C, 25CJ, lV/2/12.) 

Coro.tr10.n t s 

~~he following documents C(l!ltain conm11,nts r,;J.atlnr; to 
rf)giGtrat1on and publj cation of tre;l.",tio3 :1nd int<_;rnc;.tionn .. l 
a.g!•eorn0nt n: 

Troutios, rugistration of, inc1uDiun of text 
in Chm·tur b.~"f.Jed on formul:1 uf Article 18 of 
LoO.GU.O Covenant (Doc. 2, G/,' (k) (l), p. 8). 

Treaties, princj_plo uf publ1c1 ty for, to be 
cot fo1•th in pact {Doc. 2{ G/7 (v); p. 3; 
Doc. 2, G/7 (o) (2), p. 3J. 

V()llOZl.lOla Tr-ent ius and agreome;nts, roqu)_rom,=mt of 
registration a.nd publicity f•.)r, as condi tj.on 
of validity (Doc, 2, G/r (d) (1), pp. 34, 
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35, 38). 

Obligations Inconsintont !f:Lth _!;;he Cha.:rtcr of 

the United Nations Or~;::..nlr.ation 

(Supplonwnt to Doc. 172, IV/2/4.) 
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Commonts 

Tho following documents conto.:tn conunents :r·olating to 
obligations inconsistent i'<'ith th0 Charter: 

V0nezuela Obliga.tj_ons derogating i':r•om ChartG:r•, m01nbors 
-not to undertake. Oblig::-,tions, ~-yi :·· inc•: :po.tible 

with Ch'J.r·tcr to be o.brog<J.tvd (Doc. 2, G/7 (d) 
( 1 ) , pp . 3 5 , 3 G ) • 

~po~ Amendments 

The follow·ing texts hD.Vf.! been proposed: 

Belgium (Addition to final pY'ovisions of tho Charter) 

"1) The Homburs of the Organization rocognize 
that tho p:rc'S0n~iri:r•tol' u.bros"""Lttos <J.fl-
Tri10rnation<'-'l o.grcmncnts incom}x-:.tibTi)'wi th 
its t 0rr.1S, and""'"PlC~ """"1licitise'TV€_i·s~t-o-
C'Oiltract sliiiTar onga.gomonts "In tEo ,;rmurt::. 

"2) No State c~:m evade the authol":l.ty of intor
Ii:'?:t1ono.l lo.w 01~ t!iv ooli~utions orthe 
present C~tor by -i:ri'V'OTC:n~~ thr::_; wovfsions 
of its j_nt0rnai Ew. 11 (!ioc.~-z;- trJT (k) 
(1), p. 9.) 

Norway (AddHion to Chapter VIII, Section B, pa.ro.graph 3.) 
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The United Nations Conference 
on International Organization 

RESTRICTED 
Doc. 174 (FRENCH) 
IV/2/6 
May 9, 1945 

COMMISSION IV Judicial Organization 
comite 2: Questions Juridiques 

DOCUHENTATION DESTINEE AUX SVANCES DU COl-liTE IV /2 

Privileges et Immunites 

( Obs erva t '~.one et pro jet d 1 amendement s ~~resent es par 1 es gouverne
ments, d 1 apres les observations et Propositions distribue jusqu 1 au 
8 mal 1945 1nclusiveiuent. Les references se rapportent au texte 
anglais.) 

Observations 

Les documents enumeres ci-dessous contiennent des observations 
relatives aux ~or1v1leges et immuni tes clu personnel ou des biens de 
1 10rganisation des Nations Unies: 

Canada Doc. 2, G/14 (t), p. 7 

Mexigue Doc. 2, G/7 (c), pn. 43, 57-58, 69, 96, 98, 111, 115 
Doc. 2, G/7 (c) (1), D. 4 

Projet d'Amendements 

On a propose les textes suivants: 

Canada (~ ajouter aux Chauitre X) : 

11 6. En vue d'assurer l'independance de l'Organisation des 
Nations Unies et des differents org~nismes ou offices internationaux 
qui pourront y ~tre ratt~ches, ainsi que celle du ~ersonnel 
appartenant a l'Organisation ou aux dits or~~nismes et offices, 
leur statut juridioue ainsi que les 1Ia:,lunites a.pproprieeB vis a vie 
d€ la juridiction natlonale, eeront fixees dans une convention qui 
sera adoptee par 1 1 Aasemblee, puis soumlse aux membres de 
1 10rganisation. Ceux-c1 s 1 engageront a ne soumettre en aucun cas, 
le personnel de l'Organisation a des procedures juridiques, en 
raison d 1actes accomplis par eux dans l 1 exercice de leurs fonctions 
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officielles, ~ moins que !'Organisation n 1 qit renonc~ ~ cette 
immunite." (Doc. 2 G/14 (t), p. 7). 

Mexique 

11 19. Les Delegues au Consell ou A. l'Assemblee jouiront, dAns 
l 1 ~xercice de leurs fonctions, des urivileges et i~nunites 
di:·lr)UAtiques, leequels s 1 etenderont egalement, aux RCtivites et 
aux immeubles de l'Union Permanente des Nations. (Doc. 2 G/7 (c), 
:9. 43) • 

11 20. Parmi les fonctionnaires du Secretariqt general, seuls 
jouiront des privileges et immuni t es diploma.tiques urevus par 
l 1article 19 ci-dessus ceux qui designes par le Statut du Personnel, 
(Doc. 2 G/7 (c), p. 96). 

11 AMENDEhENTS PROPOSES em;: E CONCLUSIONS DU DOCUHENT 
INTITULE 1 AVIS DU l.UNISTE?.E DES AFFAIRES ETRAl'~GERES DU 
NEXIQ,UE SUR LES PROPOSITIONS DE DUJ.~BARTON OAKS RELATIVES A 
L 1 ETABLISSEMENT D 1 UNE ORGA1·1ISATIOH INTERj_·JATION;;LE GEI\ERALE. 1 " 

11 24. Faire figurer, dans un article, l 1 octro1 des privileges 
ep immunites dl::lomatigues aux fonctionnaires de l 1Assemblee et 
du Conseil, ainsi qu 1 aux membres du Secretariat general a l 1 egard 
desquels cette mesure semblera justifiee," (Doc. 2, G/7 (c) (l), 
p. 4). 
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H:SSI'RIC:'~D 

The United Nations Conference 
on International Organimtion 

Doc. '29? (F:~EFCH) 
IV /2/16 
lYia :' 15, 1945 

COMMISSION IV-Judicial Organization 
co111ite 2 

::JCSUES 1 ~Tr~TION ?CCR LSS RSUNIOFS DU CO:TI'S IV/·-' 

P:rivilep:es et imr,ur,ites 

(Su•)')1e:1ent au Doc. 174, IV/2/6) 

Obeervations 

Lee docu~ent~ ci-deseous contiennent des observations re1s
tives aux u:rivi1~~es et immunit~s ~u nersonnel et ~eR biens 
de 1 1 0:rranieation r'les Nations Unies. 

' Fo:!"Veg·e: S-catut J.nternation21 et si tUD.tion jU'Y'ir'liaue r'l""' ner-
sonne1 r'1u Secreta:rie.t; ;il'' 'robe.tion 0u statut r'lu 
uersonnel oar 1 1Aseemb1ee (Doc. ~. G/7 (n) (1), 
1)1:). 10, 11. ) 

?:roj ets c'l 1 a1"'Jen.::1.N'E.nts 

L~s ~ro~ositions suivanteA ont ~t~ ~r~Rcnt~es·: 

"2) 

"4) 

1320 

(r'lis~ositions ~ aj~uter ~ 1~ Chtrte) 

~fin de ne:rmett:re ~ l 1 0:r~anis~tion r'le s 1acauitter 
"' . , " . " c'les t~ches cui 1u1 ont ?te onnfle~s, ees Meoobree 

s'engagent ~lui aocorder tcttes 1es facilit~s et 
iM!"'Uni tes necess:cires I 81U' leuc~s te:r:ri toires res
·oectifs. 

Les 1occ.ux et ay>chives de If Org:_,niso.tion sont 1n
vir1.ab1es. 

Les membres s 1 en~agent ~ 2cco:rde:r ~ l 1 0r~anisation 
1es r-1emes facili teA nour ses coMrmnications offi
cie1les qu 1 ilr< accorfl .. ent rmx o.ut:>:>es J.'l18i':bres -,our 
leurs connunications officie1les. 

L' Organisatton, SPS avr:i:rs et ses biens nP seront 
')c'.S s~T:1!'1is a 1a ~v:>:>l:'!::ction locale, sauf dE'ns lea 

·cas ou 1 1 0rganisation e1le-miBe renoncerait exores-, \. ~ ' . .,.; , ,. 
SPl"lEnt a ce droit; ils sont e?~aleT'lent exonP:res cle 
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"6) 

tout imryot cirect. L'Organisation jouira c1e lG. fran
c~lise oouani'ere -,our tot·:s les obiets <'lsstines o l'u~ 
sE,ge officiel ~insi que nour les -.;u.:Jlic:··.tione de 
1 1 Organis2.tion. 

Les reryr~sentants c'les mP~~res de l 10rganisation ont 
r:roit, Clans l' exe-rcice c'!.e leurs fonctionl'l, D.ux imr:-·u
ni tes accordees au..'C fonctionn&ires r'_i1')lo!Tlc.tiques. 

l!:n ce aui conce:rne les fr~nctionnaires de 1 1 Orf:'Genisa
tion, ies imnunites sus-~entionn~es sernnt reronnues 
en tout tenDs au Secr~taire G~n~rsl ainsi au'uux 
fonctionnai:res suDerieurs. Les autrP8 fonctionnaires 

1 , ~ 1 , • t j ouiront de 1 im"luni te a 1 er:arn :1e toutP. •;oursul e 
juc'!iciairf', 11our to·1s les acte'A accol"'l•ilis danA 1 1 e:15er
ciee 0 e leurs fonctions 1 ti moins aue cette iT"J:Juni te 
ne snit enlEv~e nar le s~cretaire'Gen~ral ou son re
D""fsentant autorise." (Dnc. '2 1 G/7 (k) (1), i),lO.) 

et Acco:rc'!s Int;o;J:-nationc.u:~ 

(Deuxierne SU'J'")le':"':ent e.u Doc. J70 I rr /2/5. 
]:Jre!:li8r sun,ler"Emt s">1:s le nun8ro Doc. 850, IV/8/12.) 

Q1)se:rvntions 

' Les Clocunents ci-res,rms contiAnnE>nt c'les o9servc.tions a ·;ro-
90S de l 1 enre~istrenent et ~e le 1')Ublicution des trait~s et 
accor~s internationaux. 

Belgique Enre~istre~ent ~es tr~it(s: Insertion ~ans la Char
te 0 'un texte anE'.logue an tcxte 0e 1 1 tcrticJ.e 18 ou 
Pucte de 1::". S.D.N. (Doc. 2, G/7 (k) (1), '1.8). 

Br~sil Princi~e ~~ la nublicit~ ~es trait~s ~ ins~rer <'lens 
la Chu:r-te (Doc, '2,- G/7 (e), '_').0; Doc. 2, G/7 (e), 
''). 3). 

V~h6zuela ~nre~istre~ent et nublicit~ 0es t~ait~s At accor~s 
conne c0nr'l it fhn ClFJ leur valifl i te (Doc, 8, C':-/7 ·(d) 
( l)' 1)'). ~4 J 05 J 38) • 

Obligations incom~o.tibl<:>R QY.2.£ Ja Ch;:rte ne 

l' or.,~anis,?.tion 

(81-l"';lerH"nt au Doc, 17'? 1 IV/'?-/4) 
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Les documonts suivants contiennent 0es observations relatives 

aux oblige.tions incom_,')atibles £Wee le. c:,arte. 

VenezueJ.a IntercUct:ion aux t;1e:c;_·~res de contractar· 8.es obliga
tio::!.s incom·;atibles avec la Charte. Les obli;;·a
tions coPtractees antsri'eur"Pment et incor.r;atibles 
2v2c la C1J.arte p:~·c-:::t~<:!rmJ.~.'p (nne. ~, \-/7 (r,)' (1), 
1')"'). ;:-. 5' 08 ) • -

P;--•o,jet f' 1 arenc'lt:ments 

L>='S texteA suivants ont ete 'JrO•Jnses: 

Belgique 

"l) 

' Norveg-e 

1320 

(A~~ition nux 0isncsitions finale~ ~e la C~arte) 

Les ~Pnbres ~e l 1 0rganisntion reconnaissent que la 
·nreRente ChartA abroge tous lPs nccnrns internat:i.o
naux incol'!·;atibles avec ses terlles et s 1 en§:'a~:er!t ' ' - . a ne conclure a l 1avenir aucun ~oonrd de ce gEnre. 

Aucun r::tat ne ')CUt ec_nQY)T)f'r a l 1 autorit8 ne la loi 
internationo.le ou aux nblip,-atinns n e la ,;resPnte 
C>arte en invoquant les c1is·;osi tions "~e sen drni t 
intArne (Doc. 2, G/7 (k) (1), n.9). 

(A0cUtion au ch:-mitre VIII, sP.ction 5, '"l&r:•.gra'Jhe 3) 

" Dans lee rrlations entre lle~~res de l 1 0rpanisation, 
cette obligation a "'lrio~it~ sur 1 1 ex~oution nes sti
,,ulations CnntPn1lE.~s rlnns 0es tr£-li tes rte con::r!erce ou 
autree; ~ans leurs r~lati0ns avec des ~t&ts non 
n~~bres ne l 10rg2nisation, les Stats ~em.bres ne-

.L.. ,A ; ' , , ' v:1 on", confor!"'.P1''2nt a l_a '-:JrCIC-"r~ur'-' 1-:Jrt~vue a cet 
effAt ~ans c~s trait[s, ~rennre ~es mesures ryour 

' - , "( r. recouvrcr lo. liberta d 1 t:,ction necessaire. Doc. ;c, 
G /7 ( n ) ( 1 ) , 1; • 7 • ) 
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RESTRICTED 
The United Nations Conference 
on International Organization Doc. 1'(3 (ENGLISH) 

IV/2/5 
Mcy 9, 1945 

COMMISSION IV Judicial Organization 
Committee 2 Legal Problems 

REGISTRATION AND PUBLICATION OF TREATIES AND INTERNATIONAL AGREEMENTS 

DOCUMENTATION FOR MEETINGS OF COMMITTEE N/2 

_(Comments and proposed amendments by governments based 
on comments and proposals distributed on or before May 8; l945. 
All references are to the English text of the document.) 

Comments 

The following documents contain comments relating to 
registration and publication of treaties and international 
agreements: 

Brazil Doc. 2, G/7 (e); P• 3 

~ Doc. 2, G/14 (g)(3), PP· 2, 3 

Ethiopia Doc. 2, G/14 (n), P·3 

Franco Doc. 2, G/7 (o) (Part II), P·7 

-Mexico Doc. 2, G/7 ~c}, P)• 96-93, 110, 118 
Doc. 2, G/7 c (l , p. 3 

Netherlands Doc. 2, G/7 ( j )( 1) , p. 6 

Phili;E;Eine 
Commonwealth 

Doc. 2, G/14 (k), p. 6 

Venezuela Doc " 2, G/7 (d), pp. 3lJ.- 35 

Pr O;E o s o<J._!rnondmen t s 

" Tho following texts have been proposed: 

~ (Addition to Statute of tho n·ew World Organization) 

"Every treaty or international agrcomont, whatever its 
nature, to which any member of the Organization may in future 
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738 
be a party must be immediately registered with. thu Secretariat 
and publis.hod at the earliest pos8iblo date. Its registration 
shall be made at the request of any one of tho contracting 
parties. 

"If it is brought to the attention of the Secu1•ity Council 
that any international treaty or agreement has been signod by 
any m·ember of tho Organization and has not been submitted for 
registration to the General Secretariat, the said member or 
membors shal1 be requested to comply with the obligations 
ostu.bli shed in the preceding p:1ro..graph end a period shall be 
fj_xed within which the said treaty or agreement. must be 
registered. 

"At tho same time, it must be agreed, if it i.s considered 
proper or necessary, what S[.~nctions are to be ap:p1ied to those 
ivho fail to comply." (Doc. 2, G/14 (g)(3L p.3) 

~thiopia_ (Addition .!_~ §tatute of _the !~ World Organization) 

"Every treaty or internation:ll engagement entered into 
hereafter by any member shall be forthwith registered with the 
Secretariat and shall as soon as possible be published by it. 
No such treaty or international engagement shall be binding 
until so registered." (Doc. 2, G714 (n), p. 3) 

France (Addition to Statuto of the~ World _Organization) 

"Any treaty or international engagement of a political 
character which is concluded or entel1 ed into in the future by 
a member of the Organization shall be recorded immediately by 
tho Secretariat and published by it as soon as possible. None 
of tho treaties or international engagements in question will 
be binding prior to their r0cording." (Doc. 2 .' G/7 ( o)) 
p. 7. Part II) 

Mexico (Extract from Proposal) 
11 Treatid's and international engagements shall be registered 

by the .. Secretary General of the Permanent Union of Nations o.nd 
published as soon as possib1e. They shall not be valid and 
binding if not registered in the form proscribed in this 
Article." (Doc. 2,G/7 (c), p. 96) 

Netherlands 

"Every treaty or international engagement entered into 
hereafter by any Member of tho League shall be forthwith 
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registered with the Secretariat and sh~ll as soon as possible 
be published by it. No such tro..1 ty or intc;rnc,tion:.:,l engagement 
shall be binding ·until so registered." Article 1(3 of The 
Covoncnt of th0 I,c,o.guo of Nations to ";·Thich referonco is m::::.do 
in Doc. 2, G/7 (j)(l), p. 6) 

Philippine Co~monwco.lth 

"Every member of the Orgo.nizc..tion should submit to the 
Socrot~riat, for r·ogistretion and publication, :., copy of avery 
treat:i, convention, or agroomont concluded between it o.nd any 
other stc.to or stc.tes wlthin thirty (::_; j) days c,fter rc.tification 
by thu govornm0nts concerned. No troc.ty, convention, or agree
mont i3hould bo bj.nding unless this requirement Is fulfilled. 
No mombor of the OrganizG. tion should concl,lde [my treaty" 
convention or agreement which violctos the spirit and principles 
of this ChG.rter." (Doc. 2) G/11+ (k L :P. 6) 

- 3 -
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The United Nations Conference 
on International Organization 

RESTRICTE;, 
Doc .1 '73 (:!RENCH) 
IV/2/5 
Mny 9, 1945. 

COMMISSION IV Judicial Organization 
C0ni tP 2 Quest!rms JurirUques 

ENREGIS'l'.HEMENT ~ PUBLICATION ~ TRAITES ET ~RDS INTERNATIO~ 

DOOUl • .Sl'JT ... TIOR ~ ~ SEANCES QQ COMITE IV /2 

( c-,mqf'ntr iros rt ~ncnr;r;1C'nts ")!''Y::>oscs nnr Cf'rtnins G0uv<.>r
ncn0nts C't b~s~s sur les c0nnrntnircs rt nr6r"s1t11ns aistr1bu6s 
A. lrt ·"~ . .-tc ,·u 8 r1f'1 1945. T0utcs les r0r6ronces s 1 ~.01::liquent au 
texte "'ngln.is r'u ''0CUMf'nt). 

Cor..ncntn1res 

Les r'.0cunrmts sui v.~nts can,)rennent Ci.Ps camnentnires concer
nnnt 1 1 enregistrcncnt et lD ,.)ubllcntl0n (,es trol tes et fl.es 
!'CC·Jrrls 1nt.:-rn<>tlr>n11UX: 

932 

Bresil 

~ 

Ethir)l::ie 

Mexigue 

Connomwnl th ~ 
Ph1li·"·-1nrs 

Venezuela 

Doc. 2 G/'7 (e),p.3 

D-"lc. 2 G/14 {g)(3),pD.2,3 

D.,c. 2 G/14 (n) ,P.3 

D1C. 2 G/'7 b) (IIe pPrt1e)p.'7 

D0c.·2 G/'7 (c)pp.96-98,110,ll8 
Doc. 2 G/'7 (c) (l) p.3 

Doc. 2 G/'7 (J) (l) p.6 

D0c. 2 G/14 (k) p.6 

D0c. 2 G/'7 (~),pp.34-35 

Amenr~ements '!'"!'01)0s~s 

Les toxtes su1v~nts nnt 6t( rro~~s6s 
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Cub~ (~ti0n ~ Stntut ~ ln n~uvelle Orgnnis~tion Monaiale 

11 T0ut trRi tc (ju ~ccorr1 intPrnntionnl, quel que soi t son 
cPr11ctere, nu quol un ncnbre r" e 1' Orgnnisrtion in t0rnBtionale .. , , , 1 t sern ')ert:_iE:', Cl.cvt;_ft etre ir.:trtertiFJ.te'C:lent enrcgistre au OecretA.r ~ 
et ~;ublif' Russi t0t que n0ssiblc. L 1 enregistre:nent sere f~i t a 
la r"111g0nce c 1une r1.8S P<>rties Cl)ntrl'l.CtnntPS. 

II ' ' t ' S1 le Cr,nsr11 r''e SE'euritf' a·-·1')renc1 qu un tr'litP intPrnq-, t , , 
ti-;nrl, siP.'ne •IPr un res nenbres c'le l'Orgrmisntinn n 9. 1-:"~as ete 
cnregistrP~ nu Secrnt~'~.rint G0ner'-'l,, 11 r evrnpxiger q~e le ou les 
r.r':Jbres f'n quf'sti0n se C"lnforment n 1 1 obligation T'lrPvue RU 
,-:nrA..f<:rr'')hb -')receclpnt en lrur 1n01quRnt les- ~elais rPns lesquels 
1 1 enrPgistrenent nnit RV0ir lieU. 

II Il ~evrn, en nutre, s'11 l'estirte necPssnire, infli~er 
une snnctirln aux 1'1UtPurs ,"p ce mnnquenent. 11 (D0c. 2 G/14 (g) 
(3), p.3) 
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Eth1on1e (Ar1C11t1rm ill! Stn.tut ~ JJ: N'"lUVPlle Orgl'lnisnt1rm Moncl_iale 

~ T,ut trqit~ nu nn~Rf<:Cnent intPrnnti;nql C'"lnclu ~ 1 1 nvenir 
)Pr 1 1un r1cs mcnbros (ovra etre enreg1str6 innPCiinter.1ent au 
Sccretr.riat et ')Ublie ')P..r lui lo l')lus vite ')ossible. Ces trn1-
tcs I)U cn&Ulf.Cr:wnts intcrnationnux~ nE' ser.,nt vnli('es qu 1nutf'lnt 
qu 1ils nuront ot6 cnrogistrc~s. 11 (D0C. 2, G/14 (n),p.3) 

FrAnce (:&:f1!1'1n .Q!J Stntut t.J:_ 1Jl l'huvelle Or~rmisPti-~n Monr11f-lle 

11 T'iut trlli tc ~u rnfrc-enent intrrnntirm"~l, ny 11n t un Cflrac-
' ' f: , , tere '~Oli tiOUC, c··mclU f'. 11 PVcmir "'"\f'lr Un 1'!18r:lbre ( (' lFl a~ciete 

drvra etro lrim~(Urttenent ehrogistre -!"r lr: Secretn:r:i1:1.t et 'pub lie 
:or.r lui nussitot que r·0ssible. Aucun r"e ces trflites 'IU,e11f<:Elge
ments intr·rnnti:mf-l.UX ne sern 0blignt;ire R.vant c\ 1 1lVoir ete 
enrefistre, 11 (Doc. 2, G/7 (o), P.7 Pnrt II). 

Mexigue (Extrait ~es Pro~ositi0ns) 

11 Lf's trRit0s et t>ngr>genents intt:rnFiti0nAUX ser0nt enregis
tres ,,,r 1<' Sccret~'~ire GrnPrfl.l r"e l'Union ,f'rnrm0nte r"es Nntions 
ct \.'Ubliees 1:1ussi t0t quo 1')0Ssible. Ils no seront VFllf1blfls et 
'lbllP.'qt'lires que s 1 ils l)nt etP enrrv.istres nnns les f0rmes Dre
vues np. ·:;r/sent 1l.rticlc. 11 (Doc. 2 G/7 (c) ,n.96), 

fAys-Bas 

11 Tout trPitP 'IU eng11~ement 1ntPrn~ti<Jnf11 C'lnclu ~ l 1 t=1venir 
T)Pr Un f:1f'Dbre rle ln 00ciete <levrP etre ir.1!'1ec'l11Jtl?!"18nt enrevistre 
nnr le Secret,qriAt Pt rublic '':'"'r lui n.ues1t0t que •:0ssible. 
Aucun r'e c0s trn.1 t0s '">U rngr.tr,rmrnts intPrnnt1onnux ne sera obli
fAtoire AVRnt ~ 1 FlV01r et~ ~nrevistre, 11 (Art.l8 fu PActe rle la 
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S0oiPto, cs NA.ti'Jns cite rlF~ns Doc. 2, G/7 (j) (l)p.6) 

11 T0ut <-~cnbre <" o 1 t Ore.Pnisr> tirm c' evrlli t s0unettr<: ~=tu 
Sccrct~'rir>t, r:--0ur fnreris trc :cnt t't nublic.<~ tion, une CCJ-: ie ci e 
t1ut trPit~, c~nvrnti'in 0u ACC")r( C'Jnclu ~"'r lui RVec un ou 
:Jlusieu:rs l:'utros Etnts, r"~ns lcs trnnt~ j'iu:t;s qui suivent s~ 
r0tificrti0n -Dr los G0uv~rnernPnts int0resses. Aucun trnite, 
CJnVC'nti'ln 'IU nccorct ne s<l'<'l1blir:qtnire A.V"'nt que cette f0rrna
lit6 t'it ete rer:mlic. Aucun nembre c'e 1 1 0r}·nn1s"'t10n ne ,-'levra 

- , . ' 
cJnclurc un trr-1 te, une c'">nvrnt1"ln "lU un acc0rr:1 c:ntrfl.1:re fl. 
1 1 es:~rit et aux Drinc1,Jes <'e 111 presente Charte. 11 (Doc.2, G/14 
(k),p.6) 
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RESTRIC'J:ED 

The United 1Vatzons Conference 
on lnterna twna l Organization 

:boc. 223 (ENGLISH) 
IV/2/8 
May 11, 1945 

COMMISSION IV Judicial Organization 
Committee 2 Legal Problems 

DOCUMENTATION FOR MEE'l'INGS OF COMMI'l'TEE IV/?. ---------- -- ------ - ---- -
Reconsideration of :f'reaties 

(Comments and proposed t:1.lllendments by governments based 
on comments and pl'ovosals distl'ibuted on or before May 10, 
1945. All references are to the English text of the docu
ment.) 

·comments 

The following documents contain comments relating to 
reconsideration of treaties: 

Bolivia Doc. 2, G/14 (r) P..,-· 4, 5, 8 ----
Brazil Doc. 2, G/7 (e) pp. 7, 8 

Ecuador Doc. 2, G/7 (p) pp. 6, 12, 13, 28, 

Eg]iypt Doc. 2, G/( (q) (l) pp. -. 4 :)J 

Mexico Doc. --- 2, G/7 (c) (l) PI'· r( J 8, 9 

Venezuela Doc. 2, G/7 (d) (l) p. 35 

Proposed Arnundments 

The following texts have been proposed: 

Bolivia (Addition to Chapter VE I, Section A) 

35 

11 2. Tho Security Council shall ~ecommend the revision 
of all internat10ii:1.l treaties or .§J;;reem~~s who-se continued 
existence woulq endanger~ eood understru1di~~~ween states 
.£.£. would _9-e s troy ln terna t::.onal harmony. }!ht;rG the a[jrecJmen t 
of the par ties conc.ern6cl ~~ot be obta1necl, tho Securi t:t: 

·-1-
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Council shi.\ll decide .9.!! the expediencz £f. the said revision 
and shall promote the use of the peaceful means provided for 
in para~raph j_. -- -- - --

"2. .Any state, whether member of the Organization or 
not, may bring e,ny such dispute, situation, .91: agreement 
of the.sort indicated in~ preceding ,eragrapho.to the 

11 attentlon of the Genera! .Assemoly o:.." of tne Secur~ ty Council. 
(Doc. 2, G/14 (r), p. 8) 

Brazil (.Addition to Chapter y_, Section ~) 
11At the request of any contracting party to an executory 

treaty, who alleges the total or partial caducity of the same, 
or the injustice of its continuation, the .Assembly by a two
thirds majority shall invite one or the other contracting 
parties to como to agreement with the first fOl' the revision 
or cancellation of such treaty. If any of the contracting 
parties are not in agreement with the said revision or can
cellation, the other one or more contx•acting parties shall 
be authorized to resort to the permanent international court 
of justice, in order that the latter by judgment may decide 
if the treaty in question has lost all or part of its com
pulsory force because of the fact that the conditions deter
mining its execution have changed or that the treaty itself 
has become unjustly onerous for one or tho other of the 
partiE!s," (Doc. 2, G/7 (o) p. 8) 

Ecuador (Addition to Chapter y_, Section ~) 

"At the request of any of tho contracting parties to an 
executory treaty claiming the total or partial termination 
of such treaty, or an injustice4 1n its continuation, the 
Assembly may, by a majority of two-thirds, invite either 
of the contract~ng parties to como to an agroem~nt with the 
former for the revision or termination of such treaty. If 
any or the contracting parties is not in agreement with 
the revision or termination in question, the other contrac
ting party or parties shall bu authorized to refer the matter 
to the Permanent International Court of Justice, so that 
the latter may, by a declaratory judgment, decida whether 
the treaty in .question has lost all or a part of tts compul
sory power by reason of a change in the conditions which 
determined its adoption and of its having become unJustly 
burdensome on any of the parties." (Doc. 2 1 G/7 (p) p. 35) 

Mexico (Addition to ChaEter y_, Section~) 

11 1. The General·Assembly should be competent to deal 
with any questions affecting international Eeaco and sEi"C'Urity. 

-2-
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~ especially, it should havP the right to consider t:Q.e 
general principles of cooperation r_elating to such quest.lons, 
including the regulation of o.rmo.monts; to examine c.ny prin
ciples governing disarmament and the·treatios Eroving ln
aE;rzlicable and (Y international situations having become 
unJust; * *~ Doc. 2, G/7 (c) (1), pp. 6-7) 

(Addition to Chapter V, Section·c, paragraph 2) 
11 2. Important decisions of the General Assembly (apart 

from the examination, .2.!l. appeal, of ant decisions _s:>f th~ 
Council within tho meaning of paro.grap 1 of Section~ , 
a'6ove) including recommendations to tho Govcrnmonts end to 
the Security Council with respect to the maintenance of inter
national peace c.nd security, tho reviston of inc.pplico.blo 
treaties ~ the readJustment-of W1JUst situations, and 
requests for·extrc.ord~nar~ information fron1 the Security 
Council; * * *" (Doc. 2,/7 (c) (1), p~-

-3-
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The United Nations Conference 
on International· Organi~tion 

RE3'l'I'CCTED 
Doc. 250 (ENGLISH) 
IV/2/12 
May 12, 1945 

COMMISSION IV Judicial Organization 
Committee 2 Legal Problems 

Egypt 

DOCUMENTATION FO~ MEETINGS OF COMMITTEE IV/2 

Reconsideration of Treaties 

(Supplementary to Doc. 223, IV/2/8) 

(Addition to Chapter V, B, after 11 i.ncluding the 
principles governing disarmament and the regula
tion of armaments 11

): 

"to advise Q!! .the reg_~~~~ of 2:_ny_ !nember 
concerned the reconsideration of treaties wl1ich 
have become in,-1illCableand -the consideraUon 
of internatlona condi uon:s-wliose contlnuance Tj·,(i endanger the peace . .-.-n--CDoc. 2, Gl[ 

q ), pp. 3-4~ 

Development ot: Inter•nat~..£!g1l IJ~!!: 

(Supplementary to Doc. 225, IV/2/9) 

(Addition of new paragraph after Chapter I, para
graph 4): 

"'ro determine, define, codify and develop 
the rulusoffnter;nati0ii8.T li.iw and In'ternation
al morilltY." (Doc. 2, G/7' Tci)(r); p. 1.) 

Registration and Publication of Tr~:Lcs and 
Inte~~ional A~rooments 

(Supplementary to Doc. 173, IV/2/5) 

Iran (Addition to Chapter XII): 

1172 

11 Any international treaty or undertaking 
concluded by a member of tho Organization 
should po registered immediately by tho Secre
tariat· and published by it as soon as possible." 
(Doc. 2·, G/14 (m), p. 3.) 



The United Nations Conference 
on International Organi:rntion 

RESTRICTED 
Doc. 223 (FRENCH) 
IV/2/8 
11 mai 1945. 

COMMISSION IV Judicial Organization 
Comite 2 Questions juridiques 

F~VISION DES T~~ 

Documentation pour 1es seances du Comite IV/2 

(Observations et projets d 1 amendements presentes par les 
Gouvernements et fondes sur 1es cbservations et propositions 
distribuees jusqu 1 au 10 mai 1945 inc1us.) 

Observations 

Les documents ci~pres contiennent des observations se rap
portant a la revision des traites : 

Bolivie Doc. 2, G/14 (r) pp. 
Bre-sil D.oc. 2, G-/7 (e) pp. 
Eguateur Doc • ., 

G/7 ()) pp • ...,, 
Egypte Doc. 2, G/7 (q (l~ .pp. 
Mexique Doc. 2, G/7 ( c) ( 1 pp. 
Venezuela. Doc. 2, G/7 (d) (1) p. 

Amendements proposes 

Les textes ci-anres ont ete proposes : 

11,2. L_e. C~o tl§. e_!_~ q._e f?e' _ggr_i t.§f r:e QQIIJ'"'!aQO.~r.g. !_9- :r. e__::rt§J..Qn cl.§l..§. 
tr_a_U.§:.E!. Ojl ~~Jlle)}t_s ~Jl."terqq..t,d.oqa~x doJ.t la, l~l:9lQPE13t.1.9lL 
constituera~_t !ill§. Jilll.U§l.Q..e D9.!?-r lef? bon_n~_s re1!3.:.t.l9o~ 9-~ E.t~-~@ 
ou comnromettrait 1 1 harmonie internationale. Au cas ou les 
"R.~.ri}is,· n~ --Q_ourJ.~a_i_e_nfairJ,iir. -~ uq "a9_9"p_r:-'"g:~·. le_ ~dons~e_i:fd.e. ss{cu:
r_ge deci<J--~-~~ s 1 il y a li_Jl_u q,~ T,?~pg!fste.r ~ .. U!le r~xt.e.t.9n.. e:t 
~e.±_~;Ll3r..a. a 1' €!,r?.:Q1iq~_t;f,gn Q,.e ffiQ~_ps pa9ifia.ues pr_ev:.tJ~ 1=1-...Y 

P.£\..!:~:grao_he __ 3..!' .. " . -

11 2. T.out Etat, qti 1 il soit ou non membre de 1 1 Organisa.tion, 
pourrait attirer ·1 1Attention de 1 1Assemblee Generale ou du 
Conseil de Securite sur tout differend, situation ou ~Q£ffl~ ~e 
la nature ind.iauee aux·· -oaraD'ra:Q_hes""Pr"ece'dents:rtioC.· 2. G 14 1?), p."8) ~----"-- -- ---- _::;;, ----- ---------- . 

10?3 -1-
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748 
Bresil (AdJo~ct~Q.I?- au 9!2~PJ:.~r~ y_, ~ect~Q_!]._~} 

"A la requ~t,e de toute pe.rtie a un tra1te' exe'cutoire, invo
quant ,la caducite totale ou partielle ~e ce traite ou, 1 1 i~justice 
qui resulte de son maintien, 1 1Assemblee devra, par une decision 
prise ala majorite des deux tiers, inviter 1 1 une ou 1 1autre des 
parties contractantes a se mettre d 1accord avec 1 1autre en vue de 
la revision ou de l'annulation de ce traite. Si 1 1 une des parties 
contractantes n 1accepte pas ladite revision ou annulation, l'autre 
ou les autres parties seront autorisees a recourir a ~a Cour per
manente de justice internationale afin que cel1e-ci decide par 
un jugement si le traite en question a perdu tout ou partie de 
sa force obli~atoire en raison du fait que les conditions qui 
l'avaient motive cnt change' ou que 1e traite 1u1-m~me a des 
conseauences trop lourdes-pour 1 1 unecu 1'autre des parties," 
(Doc. -2, G/7 (e) r·.8) . 

~-~-te_~ (!4.J..Ql!.c.!!OJ2 gE Chapit;r:e_ YJ. Se_£ti_ol_l_~) 

11 Si 1 1 une aue1conaue .des Parties contractantes a un accord 
de caractere executoire demande la re'si1iation de certaines 
dispositions ou ~e 1 1 ensemble de cet accord, ou declare q~'en 
prolonger la duree constitu~rait une in~ustice, 1 1Assemblee 
pourra, par un vote acauis a la majorite des deux tiers, inviter 
1 1 une quelconque des parties contractantes a s 1entendre avec 
1 1autre sur la revision ou la res11i'ltion de 1 1accord en auestion. 
Si 1 1 une des Parties contractantes n 1 est pas cUsposee a accepter 
la revision -ou la re'siliation en ques,tio-Q- 1 1 1 a.ut-re ou lea e.utres 
~arties contractantes seront autoriaees a soumettre la question 
a la Cour Permanente internationale de Justice afin aue cette 
derniere puisse, nar un avis motive, decider si 1e traite en 
question a perdu tout ou p~rtie de son pou~roir contraignant en 
raison d'un chan~ement dans les conditions aui avaient entratne' 
sa signature et du fait que, de'sormais, i1 lesait injuste~ent 
les inter~ts de 1 1 une quelconaue des parties." (Doc. 2, G/7 (p) 
p. 34) 

!!_~i.gl;!~ (AdJonction au Chap~ t_;:~ V_, Sec_t_i_Qfl. J?) 

11 L1 ~-~§J:tn..ble'9 ~e?::a corn;r:>~1:;e_nt,~ pour tra,+.:!te.r <!.~ t_gute que_9tion 
affectant la paix et la securite interne.tionales. Elle aura., en 
l2~tJ9iiJ..i.~.r:· le droft ·a.· e'tudier'les' nrincipes-g~Qe'r.aux de--coope
ration, _relfl::t;ifs. ~ ce§_ Qllil.~.:!t.:l..Ms, y .compri,s la regleme~tat~on 
des armaments; d~ex_a.mil:_l_~r ~9u~ l2r,i~.1-J?il. reg;issant le desari:J.ement, 
la q_u_~~t~_Q..rf 0&.~ 't;rai '!;?~ _qui se reve\ent 1.0!3-:P...l?lt_Q.~-P)-€!§1 .. e1t, 1; og1_~ .. 
{-jJu~~-~~l- inte_!_'ll~~!_on_a:J,e C!.eyeq_ue +ne9..1.l-!!..0.P.l~; 11 (Doc. 2, G/7 (c) 

(~q_J.?.~~!t<?.!:l .. a~. 9M.,PJ.~.E~ ___ yJ SeC?t~.Q.n_Q., paragr?-F_h€l .. g) 
11 2. · Lo"l ..:~ ~c1c:;io!1s. imrlor .. ant:es de 1 1 Assemblee Ge'nera1e 

(~e.nte' l~-t?~?:me_p., ~ :1:.1!. ~11):. te d 1JlP app_e_J, d~ t_o!l_t.e dec1.e.l..Qn 9-u. 
Q_qrfseiJO_ t_Ql!LQJant S_Q.llS 1.~ d_ef1._0itiQ.Q du nar§,g_rapne 1 _g,~ ],_~ S~ction.. 
g ci-de_E}§.~tt~) y compris les recoml'1annations ?:~~ <?-o~~!l-~.men!~~-

1073 -2 ... 



749 
au Conseil de Securite relatives au maintien de la paix et de la 
eiecuriteintern-"ltionnl.es, a la :revisi.Q...ll. Q..e t.r::tite§ j,naoplicables... 
~g ~~~.J.g§I!~JlleQt de siJ1_ua:tJ.Q.os tJJ.iauit_~.s.§.. ~-!i au.!C d_~J~ill19-~ g__EL , 
re..D..S.iU~JU.~ en:rao;cdiMW...£! a.P,ree . .se.~.e.-@. C0!\§.§.1). de - ecuri tej II 
Doc. 2, G/7 (c) (1) p. 10) 

1073 -3-



750 

The United Nations Conference 
on· International Organization 

RESTRICTED 
DOC.250 (FUNCH) 
IV/2/12 
May l.2 1 1945 

COMMISSION IV Judicial Organization 
C~mlte 2 Questions Juridiques 

DOCUl-!ENTATION A VUSAGE DES SE.MTCES DU COMITE lf/2 

Egy-ete 

Egypte 

Revision de~ Traites 

(Supplement au Doc. 22~, IV/2/8) 

(Ajouter au Chapitre V, B apr~s "y comprie lee prinoip• 
regissant l desarmement et la riglernentat~on des arme. 
menta"): 

. "de recornmander, ! ~ reguete ~ ~ membre 
interesst( J.a EfVisJ.2n des ~tes qui ..§.£!}! d.evenus 
,inappliS_~:t:t!~-_~Q. ,e_,l;;_ .1_ 1 ~~ (!_e SitUAtiOnfi interne.
tionFles do~c la orolongation pourrait constitue~ 
i.me-P,e~ice pour la caix •• ," (Doc. <?.,G/? (q)(l). 
p:;. ~-4) 

Develo-oement §]:! Droit International 

(Supolernent RU Doc. ~?5,IV/2/9) 

{AJouter un nouveau paragrap~e apr~s le paregraphe 4, 
Chapitre I): 

"Determiner, defin1r, _9odifier et developner 
les r~gles du droit international et de la morale 
irlterna t ionale. n ( Doc;-2, G/7 ( q) ---r11, P,l) 

Enregistremeht ~t Publication des rr~ites·et des Aooords 
Internationaux 

Iran -

1173 

(Supplement au Doc. l73,IV/2/5) 

'(Ajouter ~u Chapitre XII)~ 

"Tout trQite ou accord international oonolu 
par un membre de l'Organisation devrait ~tre en
:registre immedia ter,•e nt par le Secrete.ria t et 
publ·l.E:! par celu1-o1 a.usaitet q'J.e poasible.." 
(Doc • 2 G/14 ( rr.) , p. 3. ) 



:RESTRICTED The United Nations Conference 
on lnterTllltional Organization Doc. 225 (ENGLISH) 

IV/2/9 
May 11, 1945 

COMMISSION IV Judicial Organization 
Committee 2 Legal Problems 

DOCUMENTATION FOR MEETINGS OF COMMITTEE IV/~ 

Development cf ·n~~~.cional Law 

(Comments and proposed amendments by governments 
based on comments and proposals distributed on or 
before May 10, '1945. All references are to the English 
text of the document.) 

Comments 

The following documents contain comments relating 
to the development of international law: 

Australia: Doc. 2, G/14 ( 1), p. 4. 

:Belgium: Doc. 2, G/'7 ( lc) ( 1)' pp. 5, 6, 8, 9· 

Brazil: Doc. 2, G/7 (e) ( 1), p. l. 

Chile Doc. 2, G/7 ( i) ( l)' pp. 8, 9. 

China: Doc. 1, G/1 (a), p. l. 

Ecuador: Doc. 2, G/7 ( p), p. 34. 

Egypt: Do·c. 2, G/7 ( q) ( l); pp. 1, 5' 10, 11. 

Iran: Doc. 2, G/14 (m), p. 3· 

Lebanon: Doc. 2, G/14 (c), p. 2. 

Liberia: Doc. 2, G/14 (a), p. 2. 

Mexico: Doc. 2, G/~r (c) ( 1)' P· 2. 

Netherlands: Doc. 2, G/7 ( j) ( 1), pp. 7, 8. 

Panama: Doc. 2, G/'7 (G) ( 2), PP· 5, 6, g. 

1078 -1-
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752 
Paraguay: Doc. 2, G/7 (1), p. 4. 

Philippine 
Commonwealth: Doc. 2, G/14 (k), pp. 2-3· 

Proposed Amendments 

'l'lw folln-glng amendment has been pr•oposed by the 
four sponsoring powers (China, Union of Soviet Socialist 
Republics, the United Kingdom, the United States of 
America, Doc. 2, G/29, p. 2): 

CHAP'l'ER V. THE GF.NERAL ASSEMBLY 
Section !L F1uncthms and.Powors ---- - ----- --- -·--

6. The General Assembly should initiate studies 
and make recommendations for the purpose of promoting 
international cooperation in political, economic, social 
and cultural fields to n.ssis+; in the roalizati.on of human 
rights nnd basic freea·:n,w f"':r all ~wHllout distinCTion 
as to rR"CG, ---rallgunge, l;(;liglvn or se£-:::;:na-also for the 
encourag8iilent of the d;-;-V0i1op1lontof' j'"lternc.:t:TOnal-law 
aRe e~ aa~l::lst:i:Rg si:tl::li:i.~1eRs :fike1yte :i:m]3a:fP "b:Re g8Be.Pa1 
we±fa.Pe. 

The following texts have also been proposed: 

Australia: (to be added to paragraph 6 of Chcpter V): 

"The General Assembly should be responsible for 
initiating studies end making rrjcommenda tions -

"(c) for promoting the development and revision 
of tl;le rules and pl1 lnciplcs of international law." 
(Doc. 2, G/14 (1), p. 4.) 

Brazil: (to amend paragraph 2 of Chapter I): 

"To develop fr1onllly rolctions among nations; to take 
other o.ppropriato measures to strengthen universal peaco 
and to define mattvrs which constitute the domain of' 
international law, i.e., those which transcend the domestic 
competence of tho states; within the limits of such 
definition, to vote tho secondary laws or laws pertaining 
to application." (Doc. 2, G/7 (c) (1), p. l.) 

Ecuador: (to follow Chcpter V, B, 8): 

"The power to establish or progressively amend the 
principles and rules of law which ar0 to govern the 

1078 -2-



relations between tho States lies with the General 
Assembly, through a two-third mo.jor:i.ty of 1 ts members. 
Tht::: instruments embodying those principles and rules 
shall only come into compulsory effect for all members 
of the Organ:t.zatlon when they are ratified by a number 
equivalent to two-thirds thereof." (Doc. 2, G/7 (p), 
p. 34.) 

E.c;ypt: (to amend paragraphs 6 and '( of Chapter V, B) : 

11 Thc Gcnernl Ass0mbly shall supervise the policy of 
promoting internaU.onal cooper:J.tion in political, legl:'-.1_, 
economic, socin.l and humanitarian fields; and of ad~usting 
situations likely to impair tho gen~~al welfare". lDoc. 2, 
G/7 (q) (1), p. 5.) 

(to amend Chapter IX, A): 
11 'I'hero should be specialized ecouomic, legal, social 

and humanito.riu.n organizations and at;oncies such as 
Internatiorw.l Labor Organizo..tions, an Intern<"J.tional 
Monetary Organization, and Orc;<"J.nization for Intellectual 
Cooperr.tion t:md n.n International Organization for Food o.nd 
Agriculture. Existing organizations and agencies of this 
nature mcy be broU{~ht into relationship with the Organ
ization, otc .... 11 lDoc. ~~. C/7 (q) (1), p. 10.) 

(to amend Chapter IX, C): 

"to receive and consider reports from the economic, 
legal, social, etc .... 11 

Iran: (to cdd to Chcptor XII}: 

"A Conunitteo of qualified Jurists should be estab
lished to draw up a code of International L<'1w. 11 (Doc. 2, 
G/14 (m), p. 3.) 

Lebanon: (to add to the purposes of the United Nation~ 
Orgcn:i,z·a tion) : 

11 To create a permanent Committee of Jurists whose 
function shall be the periodic codification or consolidation 
of existing principles of international law together w~th 
the modifications thereof which shall be deemed necessary 
from time to time". (Doc. 2, G/14 (c), p. 2.) 

Liberia: (to add to Chapter V, B, 6): 

1078 -3-
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11 The General Assembly shall also initiate studies 

which should lead to the Codification of International Law." 
(Doc. 2; G/14 (a), p. 2.) 

Philippine Q_ommonweal th: ( to add to Chapter V, B. ) : 

11 The General Assembly should be vested with the 
legislatlve authority to enact r•ules of international 
law which should become effective and binding upon the 
members of the Organization after such rules have been 
approved by a majori,ty vote of the Security Council. 
Should the Security Councj 1 fa.il to act on any of such 
rules within a period of thirty (30) days after sub
mission thereof to the Security Council, the same should 
become effective and binding as if approved by the 
Security Council. In the exercise of thls legislative 
authority the General Assembly may codify the existtng 
rules of intern~:J.tional law with such changes as the 
Assembly may deem proper." (Doc. 2, G/14 (k), pp. 2-3.) 
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The United Nations Conference 
on International Organization 

755 

RESTRIO'TED 
Doc. 225(FRENCI 
IV/2/9 
MA-Y 11, 1945 

COMMISSION IV Judicial Organization 

COM!TE 2 QUESTIONS JURIDI~UES 

Documentation pour les seances du Comite IV/2 

DEVELOPP~lENT DU DROIT INTERNaTIONAL 

(Commentaires et amendements s~is par les gouvernements, 
selon leurs commentaires et propositions deja distribuee a la 
date du l~ Mai 1945. Lors~ue le texte f~an9a1s du document n 1est 
~as cite c 1 est au texte anglais qu 11l faudra se referer.) 

,tlommentaires 

Les documents suivants contiennent des observations qui 
conoernent le developpement du droit international 

AustraJti~ Doc. 21 G/14 (1) I P• 4 

Belgique Doc. 2, G/7 (k) (1} 1 P•P• 5,6, 819. 

.5tesil Doc. 2, G/7, (e) (1) 1 P• l 

Chili Doe. 2, G/7, 
"' 

(1) (1) 1 PP• 81 9. 

Chine Doc. 11 G/1, (a) p. 1. 

Equateur Doe. 2, G/7 1 (p) I p.34. 

Egypte Doe. 21 Y- 17 1 ( q) I . ( l) 1 PP• 1,/5,10, 11, 

Iran Doe. 2, G/14, (m}_,.p.3. 

.,iban Doc. 2, G/14, (o),p.2. 

Liberia Doc. 2, G/14 (a)' P• 2. 

Mexigue Doc. 2, G/7 1 (c), ( l) 1 p.2. 

!!ays-Bas Doc. 21 G/7, ( j) I (l) 1 pp~. 7,8. 

Pana~ Doc. 2, G/7 1 {g) (2), PP• 5, ~~ 9. 

- l-
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75b 
Paraguay Doc. 2, rJ/7, (l), :P• 4. 

Doc. 2, G/14 1 (k), pp. 2-3. l?hilippines 

~mende~ents Dronoses 

L1amendement suivant 
sances invi tE'.ntes ( C~line, 
Sovietiques, Royau~e-Uni, 
f;· 2) : 

't, , l t . 9 e e propo~e par es oua re pu~s-
Union des Repub1iaues Socia1istes 
Etats-Unis d 1 ~aerique, Doc. 2, G/29, 

6. L1 .,.csemb1ee ge~erale devrc.i t entreprendre des etudes 
et faire des recommandations destinees a promouvoir la coo
e)eration internationale dans les domaines po11tique, economi
que, S-Jcial et culture1 pour !?cider a realiser les droits de 
l 1 etre humain et l.§_£ _iJ_ber_!;69_X$Eentie; "! les p;UP tous, sans 
distinction de rac~_f,_(;;_J,_~'l.l}_[,"\le__,__Q.e cu~ t_e o_ll_;-da sexe, a~nsi 
.QYJ~- _pp:u,:r ~n~p;,n~ageJ:' J_e d,~veloppernen_t g.u _dr_o~t_ tr'--te__:rn_at~o_nal. 

L 
, , , , 

es textes suiv~nts ont egalement ete proposes 

Australit: : (a ajout er au p,_,ragraphe 6 du C!:.r,pi tre V) 

11 L I Assem:'lee generale ordonn8ra des e'illl.des et formu1era 
des recommar.dL,tions on vua -

(c) do f~voriser 1e d6velouuement et la revision des r~
gles et d8s principes du dr-,i t international." 

(Doc. 2, G/14 (1), p.4) 

Bresil : (amsnderr.ent PU psrAgraphe 2 du Chnpitre I) 

11 D~velopper les relations nmicales entre les Nations 
prEOnd.rt. tout QS r.utrcs r.1csures pro:prcs £., consolider :::.::. pn:1x' du 
nondo et definlr H;r;; qu8s"Gions aui constituent 1e dom~:.ine du 
droit intarnationa~1 c1 est a dire, QUi dep~ssent 1R competence 
int6ri-::urE: des Etf',ts :; vcter, dans le cadrs c1e cette definition, 
les lois secondnir8S pour en reg1ementer l 1 application.~ (Doc.2 
G /7 (e) ( l) , p. l ~ ) 

Equate~ : (pour faire suite au Chapitre V, B,8) 
11 ThA !')OI''E'r to establish or progressively amend the prin-
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ciples and rules of law which ara to govern the relations bet
ween the States lies with the General Assembly, through a two
thirw majority of its members. The instruments emb~dying those 
principles and rules shall only co~e into compulsory effect for 
all members ~f the Organization when they are ratified by a num
ber equivalent to two-thirds t:L~ereof. 11 ( Doc.2 1 G/7 (p), p.34). 

Egypte : (amender les paragraphes 6 eb 7 du Chapitre V,_ B) : 

. "The General Assembly shall supervise tlle policy <"f pro-
moting international cooperation in politictl, legal, economic, 
s~oial and humanitarian fields ; and of adjusting situations li
kely to impair the general welfare". (D(Ic. 2, G/7 (q) (1) , p.5), 

(Amender le Chapi tre IX, A) • 

"There should be speciali2..,d economic, legal, s"cial and 
humanitarian organizations and agencies such as International 
Labor Organizations, an International Monetary Organization, an 
Organization f~r Intellectual C~operation and an International 
Organization for F~od and Agriculture. Existing organizations 
and agencies of this nature may be brought into relationship 
with the Organization, etc •.. " (Doc, 2, G/7 (q) (1), p. 10). 

(Amender le Ohapitre IX,C) : 

"to receive and consider reports from the economic, legal1, 
s~cial, etc ••. 11 

Iran : (ajouter au Chapitre XII) : 

rtA e!ommittee of qualified Jurists should be established 
to draw up a code of International Law. 11 (Doc.2, G/14, (m) ,p.3). 

Liban : (ajouter aux Buts de 1 1 ~rganisation des Nations Unies) •-:r---

"Creer un Comite permanent de Jta::istes qui aura pour 
fonctions de codifier et de consolider periodiquement les prin
cipes de droit international en vigueur et d 1y apporter les mo
difications qui pourront etre Jugees necessaires a certains mo
ments. (Doc. 2, G/14 (c) 1 P• 2) 

~iberia : (ajouter au Chapitre V,B,6) : 
1t4 1 Assemb~ee generale devra egalement entreprendre Hetude 

de la eodi!ication du drt'lit 1nternational. 11 

(Doc. 2, G/14 (a),p. 2) 

- 3-
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Philippines (ajouter au Chapitre V, B) : 

11 L 1Assemblee generale aurait le pouvoir de promulguer des 
regles de droit internation·al qui entrerai~nt en vigueur et 
prendraient pour les membres de 1 10rganisat1on un caractere 
d 1 ~bl1gation apres leur approoation par un vote a la majorlte 
du Conseil de Securite. S 1il arrivait que le Cnnseil de Secu
rite n6 pr1t aucune decisiC'n relativement aux regles ar'l.optees 
par 1 1Assemblea gener~le dans un delai de tronte (30) Jcurs 
apres en avoir ete saisi, les regles en questirn cntreraient 
en v.igueur et prendr~ient pour les membres un caractere crn
trai~nant c~mme si elles avaient ete appr~uvees par le Conseil 
de Securite. Dans ltexercice de cette fnnction legislative, 
l 1Assemblee generale pourrait proceder a la codification des 
regles existantes du drnit internatirnal en y apportant taus 
les changements qui pourraient lui pareltre opp0rtuns, 11 

(Doc. 2, G/14 (k), P• 3.) 

- 4-
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on International Organization RESTRICTED 

WD 12 (ENGLISH) 
IV/2/24 
May 22~ 1945 

COMMISSION IV Judicial Organization 
Committee 2 Legal Problems 

DOCUMENTATIOI'i FOR ME~TINGS .QE COMMITTEE rV'/2 

Relation of International Law and the Charter to InternaJ Law - -- -- - --- -- ;;;:;;;.:;;.._.;:;..;:;.;;.;;...:.....;,.. 

Comment 

Mexico (Conclusion of 11 0pin1un o::' ~Un.' stry of Foreign Affail'S 
of Mexico", on ame::1dmf;11 t.::: to C:hurter): 

"8. To include in tbe Coust:Ltution of the General Inter
national Organization the pl"".dr:e of all the States for the 
incorporation of intern~tional law into their respective 
national laws." (Doc. 2, G/7 (c) (1), p. 2.) 

Proposed Amendments 

The following text~ have been proposedt 

Belgium (to be added to final provisions of Charter): 
11 2. No Sta~. ~ evade.~ ~horitz S?.f. international 

law or the,ll~ations 'O'f'the ;EresentOharter !2z. h;tvo~lng the 
prov!Sfoni £..... 1 :sTriternal law.~oc. 2, G/7 lkTl! , p.9.) 

Netherlands (Princi:ples for the International Law of the 
Future): 

759 

11 1. Each State has a legal duty to carry out in full good 
faith its obligations under international J.aw, end it may not 
involve limitations contained in its own constitution or lawa 
as an excuse of a·failure to perform this duty. 

11 10. Each State has a legal duty to refr·r.in from entc:r ... 
ing into any agreement with another State, the yer•formance of' 
which would be inconsistent with the discharge of its duties 
under general internctionnl lo.w." (Doc. 2, G/7 (j) (1), pp. 
7, 8.) 

1907 -l-



760 
~~ · {AnKndriients to Chnptcr I of tbc ChE',l•tel'): 

11 1. Each State has C'. legc,l duty to ccrry· out in full 
good faith itn obligctions undor lntcrn.::~tioncl l<w, end it 
may not invoke limlt{ltions conteine:d in its own constJtut:Lcn 
or lnws as an exeuso for a failure to pi3l'form tlds duty. 

11 10. Ecch State has a lq~c.l duty to refro1n from ::Ht._r
ing into any agreGment with nnotrwr State, the per•ful'mt>nG<' 
of which would bo inconsistent with the dJsch::~.rgc of' :Lts 
duti(:S under general :l.nternatlonul lmr." (D'Jc. 2, G/r( (c) 
( 2 ) , .PP • 5, 6 . ) 
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The United Nations Conference 
on International Organization 

RB:STRICTED 
\Y'D 12 (FRENCH) 
IV /2/24 
Hay ?2, 1945 

COMMISSION IV Judicial Organization 
Comite 2 Questions Juridiques 

DOCUHENTA':l'ION POUF. LES :rl.EUNIONS DU COHITE IV /2 

Ra-J1JOrt entre le Droit International et la Charte d 1 une part 
et le Droit interne des Nations d 1 autre Dart. 

Nexig,ue 

Commentaire 

(Conclusion de "l'oDinion du Minist~re des 
Affaires Etrungeres d~ Mexique~ sur les 
amendements ala Charte): 

"8. _Introdu;r~, rtans la Constitution de l'Organisation 
Internat1onale generale, 1 1 engagement, de la Dart de tous 
l~s Etats, d 1 incorDorer le droit intPrnational dans leurs 
legislations nationales respectives. 11 (Doc.2, G/7 (c){l), 
p.2) 

Propositions d 1 Amendements 

Les textes suivants ont ete proposes: 

761 

Belgique: (A ajouter aux cUs·r)ositions definitives de la Charte 

"2. Aucan Etat ne Deut se derober a 1 1 emnire du 
droit internD.tionar-eta celuide la Dresente Charte 
en invoquant ·1es disnositi'onsdes0n droit interne. 11 

TDoc.2, G/7 Cic)(IT;-p.s) --

(Pr1ncipes "Jour 1 1 etablissement du futur 
Droit International): 

"1., Chaque. Etat ale devoir juridique d 1 executer, 
en com~lete bonne foi, ses obligations en vertu du 
~roit international, et i1 ne yeut invoquer de restrictions 
emanant de sa propre constitution ou legislation comme 
excuse pour n'avoir pas accomplice devoir. 

"10. Chaque Ete.t ale devoir juridique de s 1 abstenir 
de conclure avec un autre Ete.t un accord quelconQue dont 
l'execution serait incompatible avec l'accomDlissement de 
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ses devoirs en vertu du droit international general." 

(Doc.2, G/7 (j) (1) Annexe pn.6-7) 

Panama (Amendements au Chanitre I de la Charte): 

11 1. Chaque Etat ale devoir de s'acquitter en toute 
bonne fni, de ses obligations en vertu du droit international 
il ne saurait justifier un manqupment a ce devoir en in
voquant des disnositions de sa Constitution ou de ses lois. 

"10. Tout Etat a le dev0ir de s 1 abstenir de conclure 
avec un autre Etat aucun accord dont 1 1 aunlication sej,•ai t 
incompatible· avec les obligations qu 1 il a assumees en 
vertu de la loi internationale. 11 (Doc.2, G/7 (g)('2), pp •. 
5,6,7) •. 
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The United Nations Conference 
on lnterrwtiorwl Organization 

RESTRICTED 
Doc. 524 (ENGLISH) 
IV/2/26 
Nay 23, 1945 

COMMISSION IV Judicial Organization 
Committee 2 Legal Problems 

IJOCUNEN'l'ATION FOR NEETlNGS _OF ~INITTEE IV/2 

Juri-dlcal Status of th~ In~ernational Organization 

(See "Conmwnts and Proposed Amendments Concerning the 
Dumbarton Oaks Proposals" l.n bound volumes datod May 7, 1945 
for the documents below referr•ed to. All r•eferences are to 
the English text of the docmnont. ) 

Comments ----
'l'he follmv:tng documents contain comments relating to 

registration and publication of treaties and international 
agreements: 

Belg.tum 

Canada ---

Norway 

Doc • 2, G/7 ( k) ( 1) 
International status of Organization, 
to be recognized explicitly in 
Char tel', p. 9 

D9c. 2, G/14 (t) 
Legal status of international organ
ization and personnel, to be defined 
by convention dr•o.wn up by Assembly 
for submiss.:J.on to members of United 
Nations, p. 7 

Doc • 2, G/7 ( n) ( l ) 
International status and legal posi
tion of staff of Secretariat, approval 
of staff regulations by Assembly, 
pp. 10, ll 

Proposed Amendments 

Tho follo-vring text has been ~roposod: 

Belgium (Addition to Statute of tho New ¥orld Organization) 

"The Parties to the present Cho.rter recognize that tho 
Orgrulization thoy are setting up possesses international status, 
together with the rights this involves." (Doc. 2, G/7 (k) (1), 
p. 9) 
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The United 1'Vations Conference 
on International Organization 

RESTRICTED 
Doc.524 (FRENCH) 
IV/2/26 
May 20, 1945 

CO~IMISSION IV Judicial Organization 
Comite 2 Questions juridiques 

Statut jurj.diquE2_ de 1 1 OrganisatiQn Internationale 

(Les documents enumeres ci-dessous figurent de.ns les "Com
ment~ires et Projets d 1Amendement se rapportant aux Propositions 
de Dumbarton Oaks", volumes relies, publies en date du 14 mal 
1945, Toutes le~references se rannortent au texte fran9ais des 
documents,) 

Commentaires 

Les documents enumeres ci- dessous contiennent les commen
taires se ,rapportl'l.nt a 1 1 enre'gistrement et a la publication 
des traites et accords internationaux: 

Belgique 

Canada 

Norvege 

2015 

Doc. 2, G/7 (1.1:) (1) 
Reconnaissance formelle par la 

Charte du statut internationai 
de 1 10rganisation, p, 8 

Doc, 2, G/14 (t) 
Definition Par une convention 

redigPe pe~ 1 1Assemb1ee et a 
soumettre aux membres des 
NAtions Unies, du statut juri
di~ue des Org8.nisations in
te~nationales et du personnel 
international, ~. 7 

Doc, 2, G/7 (n) (1) 
Statut international et situation 

juridique du personnel du Se
cretariat, approbation par 
1 1Assemblee des reglements con
cernant le ~ersonnel, p. 11 

- 1 -



Projets d 1 ~men~ement~ 

Le tPxte suivant a- e"'":e pronOSA! 

Belgique (Add1 t1on .§J:! Statut de la Nouvelle Organisation l~ondialel 

2015 

11 LPS PP.rtiAS a la l"l!'PSPnte Ch8rt;e reconn!'lissent 
auel'Org~nisation qu 1 ellP.s etablissent possede la ~er
sonnalite 1ntP.rnat1onalP.~ ev~c les droits aui ~n de-
coulent." (Doc, 2 G/7 (~; (1)

1 
p, 8. -

- 2-
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The United Nations Conference 
on International Organization 

RESTRICTED 
Due. 621 (ENGLISH) 
IV/2/30 
May 26, 1945 

COMMISSION IV Judicial Organization 
Committee 2 Legal Problems 

DOCUME~IOJ.! ~'OR l.ffiETINGS _9F COMMITTEE IV/2 

COMING INTO I<,ORCE OF THE CHAR'l'ER 

Comments 

The following documents contain conunents relating to 
coming into force of the Charter: 

Chile Doc. 2, G/7 (i), p. le'l 

Doc. 2, G/7 (c) (1), p. 4 Mexico 

~roposed_ Amendments 

The following amendment has been proposed by the four 
sponsoring governments (China, Union of Soviet Socialist 
Republics, United Kingdom, Un:ited States of America, 
Doc. 2, G/29, p. 'T ) : 

CHAPTER XI. AMENDMENTS 

1. The present Charter comes into force after its 
ratificatiO:n ln accoruance-witfi tfieir respective constf
tu tiona! processesoymemem~bers·or·tneorganiza tlon 
having permanenrsea:t"s-on the-- Securi tyCouncfl and by 
~maJOrity of ~ _9ther membe~- ot:_ ~he Organizati012_-.-

Chile 

Note: The existing text of Chapter XI would bocome 
pare"graph 2. 

The following text has also been proposed: 

(Addition to Chapter XII) 

"This Charter shall be ratified; it shall be in force 
for ea'CliS"igna tory or adheringStat:e from the moment of tfie 
CI'ePoSi"tof the respective instrument of ratification and"until 
S 1.X montns fCii1owing the dafec:in-whicn-i rcienouncesi t"t)y a 
Wr"rtten communicationaadressva:-to the secrGtary Generar."-
(Doc. 2, G/7 ( i), p. 10}- - --
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The United Nations Conference 
on International Organizatiou 

RESTRICTED 
Doc.621 (FRENCH) 
IV/2/30 
May 26~ 1945 

COMJ\'IISSION IV Judicial Organization 
Comit~ 2 Questions Juridiques 

DOCUMENTATION POUR LES SEANCES DU COMITE IV/2 

ENTREE EN VIGUEUR DE LA CHARTE 

Conunentaires 

Les documents suivants contiennent des commentaires 
relatifs a 1 1 entr~e en vigueur de la Charte: 

Chili 

Mexique 

Doc. 2, G/7 (i), p.8 

Doc. 2, G/7 (c), (J), :~·.4 

Pronositions d'Amendements 

L•amendement suivant a ~te propos~ par les quatre gouver
nements invitants (Chine, Union des R~publiques Sovietiques 
Socialistes, Royaume-Uni, Etats Unis d'Am6rique, Doc.2, G/29,p.7): 

CHAPITRE XI 

AMENDEJ.IENT S 

La pr~sente Charte entrera en vigueur d~s qu'elle aura ~te 
ratifTee par les membres de~rganisation ayant un siege-perma
nent au C'OriSeiT""de S?:curite et par la ma~ornG"desautros membres 
<reT•arganisatioi:i; conform6ment-auxproc dures prevuos par les 
constituti'ons respoctives de cos"'Et"ats. -- --

Romarque: Lo toxte actuel du Chapitro:;r doviendrait 
l 1 alin6a 2. 

On a egaloment propos~ le texte suivant: 

Chili (Addition au Chapitrc XII) 

"La pr~sente Charto sera ratifi6e; cllo entrcra en vigueur 
pour chacun.dos sign~rcs-ou des Etats aahGronts au moment du 
aepot dG l'instrumont de ratificafion ot jusqu 1n.l'oxpiration-
d.1un dCTai de six moisa partir ae ia aato a laquol1e o1le aura 
e-ce-d6nonc6c-!)r uile'l1o't"o 6crite13:'dressee-au Socr6tair'EJG'Gnora:T." 
~Doc.g_, QZl (~ , ;p.B)--- -
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RESTRICTED 
The United Nations Conference 
on International Organization Doc. 319 (ENGLISH) 

IV/2/A/1 
May 15, 1945 

COMMISSION IV Judicial Organization 
Committee 2 Legal Problems 

DOCUMENTATION FOR MEETINGS OF SUBCOMMITTEE IV/£/~ 

Privileges and Immunities 

(Text Submitted for Discussion) 

UNITED KINGDOM 

I. (1) The Organization, its agencies and constituent 
organs, shall enjoy in the territory of each member 
of the Organization such p~ivileges and innnunitio
as are necessary to the fulfillment of its objects. 

(2) Representatives of the members of the Organization 
and officials of the Organization shall, when employed 
on the business of tho Organization, similarly enjoy 
such privileges and immUnities as are necessary to 
the exercise of their functions. 

II. The details of the above-mentioned privileges and 
immunities shall be determined by tho General Assembly 
and shall come into effect for each member of the 
Orgnnization when the proposals of tho Assembly are 
ratified by two thirds of its members. 

1371 
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The United 1Vations Conference 
on International Organi"zation 

RESTRICTED 
Doc 319 (FRENCH) 
IV/2/A/1 
May 15, 1945 

COMMISSION IV Judicial Organization 
Co ·1i te l * Questions juridiques 

DOCUiv.lB:'N'::'.4r:!ION POUR LES SEANCES DiT SOtTS-COivli':':E IV/2/A 

P.tUVILEGE'3 E'":' IMJ.'1UNITES 

.{Texte eaumis pour examen) 

ROYAUME UNI 

I ( 1) L1 Orgc.nis~.tion, ses offices et organes cons
tituants jouiront, sur le territoire de chacun des 
Membres de 1 1 GrganisB.tion, des privileges et im
munites aui sont necessaires a 11 accompl1ssement de 
leur tache. 

(2) Les represent~nts des Membres de l'Organisation 
et les fonctionnaires de l'Organisation, lorsqu 1 ils 
sent au service de celle-ci, jouiront eealement des 
privileges et immunites necessalres a 1 1 exer~ice de 
leurs fonctions. 

II Les privileges et lmmunites prevus ci-dessus se-
ront fixes d'une fa9on detaillee par l'Assemblee 
generale et entreront en vigueur, a 1 1 egard de chacun 
des Memqr~s, lorsque les propositions de 1 1Assemblee 
auront ete ratifiees par les deux-tiers des Membres 
de 1 1 0rganisation. 

( 1372) 3001 
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on International Organization 

773 
RESTRICTED 
(Working Draft for 
Com. IV/2/A only} 

Doc. 393 (English) 
IV/2/A/2 
May 17, 1945 

COMMISSION IV Judicial Organization 
Committee 2 - Legal Problems 

PRIVILEGES ~ IM~WNITIES 

PROPOSED REPORT .!Q. !lli SUBMIT'rED ~ SUB-COJ\ffMIT'rEE 

!Q. COM:rliTTE!_ £ OF COMMISSION IV 

Committee 2 had commissloned its Sub-Committee to 

submit to it the text of an article to be introduced into the 

Charter with respect to the question of privileges and immuni-

ties. 

After having cons1dercd it, the Sub-Corr~ittee believes 

it can propose the following text: 

1593 

Article ...... 
l. The Organization shall enjoy in the territory 

of each member of the Organization such privileges and 
immunities as are necessary to the fulfillment of its 
purposes. 

Representatives of the members of the Organi
zation and officials of the Organization shall similarly 
enjoy such privileges and immunities as are necessary 
to tho independent exercise of their functions. 

II. Th.e General Assembly may make recommendations 
with a view to determining the details. of the applica
tion of the foregoing provisions or may propose conven
tions to the members of the Organization for this pur
pose. 

Paragr2ph I (l) of this proposed article refers to 

- 1 -



774 
the Organization, conEjdorod as a distinct entity. Conse-

quently 1 it simil~rly refers to all tl::o agencies of the Or

gcnizntion1 thnt is, to thu ago11cies o1~ authorities estsb

lishod by the Ch&rter, as well as to the otber bodies and 

organisms which ttey might cubsequently est&bliah by virtue 

of the powers conferred on them by thD Cbn rter. By way of 

example of such bodies r;,nd organj ems 1 we may point out those 

to be established by tbe G6nr-.; r::1l Asse!11bly 1 tbe Security Coun

cil 1 and tile Economic and fuds 1 Council, ns contemplated by 

Chapters V, VI, &nd IX of the .Dumbe.rton Oaks Proposals. 

ThE:refore, thoro r.D.ve been excluded. from tho prnvislons con

templated in. the proposul oi' the Sub-CorrJmi.ttee those agencies 

not belonging to the Orsani~atton, alttough thoy may have 

been brought into connrction or r8lntion wLtb tho Orgnniza

tion thr0ttgh r:pplicGtion of tb·_; Cbr.:rtcr. Moreover, th0 text 

does not apply to tho nuthor:i.ti:;s Etnd £>.gencles, tho sto.tutos 

of whtch eJrco.dy cov0rn the s1tunLlan with respect to the 

privileges ~-r"d imrll'U:J.ities in qucuti:m; their situnt"ion con

tinuc;s to bo co t:~ov;;rned. Pf'.re:::;:t•rph I (2) rofcrs to: (A) 

the ropresrJntntivos of the, str-t0s momburs of the Or[~~niza

tion; (B) the agonts ( functionnrio::: 1 utc.) of the Organiza

tion of its orgrtu:J, o.utlwrities, or agcncieo referred to in 

paragraph I (1). 

In order to determine tho ~nturo of the privileges 

and irmtmnitiAs, the Sub-Committof3 hns seen fit to nvoid the 

1593 ... 2 .. 



the term 11 diplo~attc 11 and b.a s preferred to substitute a more 

appr0priate standard, derived by the Org:::mization, from the 

necezsity of achieving i~s purposes and. by the representatives 

of its members and by agents, from the ne cessHy of tbe inde• 

pendent exercise of their functicns. 

Po.ragrcph II of the draft r.rticJ.e empowers the 

Genero.l Asrembly to formuls.te, if it deems it useful, re-

commendations leading to the dcte.rmin::;tion of the doto.ils of 

application of the provisions in parcgrc.ph I. In th[\t case, 

such recom.mondnti.Jn3 can or,ly apply to those mombers who, for 

instance, havo weightier cblig!:'.tions devolving upon them, owing 

to the fact th"t tho 0rg)l.nizntion or its members happen to have 

establishments on tho ir tm~ri tol"y. Ths se rocommeffiatio ns may, 

if this method is found opportuno, cseurn:l tho form of c con

vention (ngrG8ment, modc;.s vivendi, otc ••• ) propoeod by tho 

Gene-ral Assembly to a member, to bu concluded botweon tho 

tw·o. Na turolly, th8 rccomr.::.errlntions of tho AE:sombly might 

differ according to tlV3 !XJ.rticulc.r d.rcw:-Jstonces of the 

stntcs to which tho:r v!oulc~ bo nddr~lscod. l'c.rngrt.ph II Pl"O• 

vides for only one power which tr10 Goner" 1 Asoombly r1£..Y or 

may not oxcrciso. It docs not 5 mpnir th0 provisions of p;, ra-

graph I. 'l'his lrc ttor sets forth n rule, obligatory for £..11 

members ns soon ns tho Chr,rtor boco~'.1os operative. In tho 

opinion of tbD ~ub-Commi ttee 1 tb is rule sb ould Clpply under 

any circumstnncec, its sovereign authority being subordinated 

1593 .. 3 -
in no wiso to the exorcise by tne Ascec~ly of tho power 

specified in porngrnph II. 

1593 - 4 -
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RESTRICTED 
(Working Draft for 
Com. IV/2/A only) 
Doc. 393 (F~NCH) 
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May 17, 1945 

COMMISSION IV Judicial Organization 
Comit~ 2 Qu~stions Juridigues 

PRIVILE~ES ET IMMUNITEb 
------~----

Rapport soumis par son sous-comit~ 

au Comit~ 2 de la Commission IV.-

Le Comit~ 2 avait charg~ son Sous-oomit~ de lui 
soumettre le texte d 1un articl0 ~ introduire dans la Charte re
lativement ~ la question des privilbges 2t immunit~s. 

Apr~s en avoir d~lib~r~, le Sous-comit~ croit 
pouvoir proposer le texte ci-apr~s: 

Ar~icle .•.... 

I.- (1) L10rganisation jouire, sur le territoi
re de chacun de ses Membres, d£s privil~ges et im
munit~s n~cessaires ~ la r~alisation de ses buts. 

(2) De meme, les repr~sentents des Membres 
de l 10rganisation et ses agents jouiront des pri
vil~ges et immunit~s n~cessaires a l 1exerc1ce ind~~ 
pendant de leurs fonctions. 

II.- L 1 Assembl~e G~n~rale pourra taire des re
commandations en vue de fixer lea d~teils d 1appl1-
cat1on des disposi tiona ci-dessus ou proposer ·aux 
Me,mbres de 1 10rganisation des conve-ntions a cet 
effet. 

. L 1 alin~a I, (1), de ce projet d 1article vise 
l'Organ1sation, env1sag~e comme entit~ distincte. Partant, 11 
vise ~galement tous les organes de l 10rganisation, c'est-~-dire 
aussi bien les organes ou autorit~s ~tablis par la Charte eux
m€mes que les autres corps et organismes qu 1ile ~tabliraient 
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777 
ult~rieurement en vertu des vouvoirs au 1ils tiennent de 1& Charte. 
A titre d 1exemples de pareils corps et organismes, on peut signa
ler ceux aui sernient ~tabljs par 1 1 Assembl~e G~n~rale, le Con
se-ll de Sclcuri td Gt le Con<·:ei 1 Econo:ni que et Sociul, comme le pr~
voient les Chapitres V, VI ct IX des propositions de Dumbarton 
Oaks. Son~ done exclus des prvvisions du projet du Sous-Comit~ 
les orgc.nismes n 1 appartEonant pees h 1 1 Organisc,tion, encore au 11ls 
puisscnt avoir ~t~ mis en liaison ou en relation avec cette der
nHre en a::_Jplic£..tion de la Chc::.J•te. Le texte ne couvre pas da
vant age les autorit~s 0t organ~smes dont le stntut r~gle d~jh 
la situation au point de vue des prlvil~ges et immunitts doat 
il s 1agit; leur sit~ation reste ainsi r~gl~e. L1alinoa I (2) 
vise: A) les rc:p:c~sent E"'nt s des Etects membres de 1 1 Orgc.:nisatlon; 
B) les c,gents (fono'cion;-.airos, etc .• ) de l 10rganisation et de ses 
organes, autorit~s ou organismes, vis~s h l 1 alin~a I (1). 

Pour d~terminer la nature des prlvlltges et immunitos, 
le sous-comit~ a estimd dsvoir dviter le terme "diplomatioue" 
et a pr~f~r~ lui substituer un critbre plus c.pproprid, t1rl6, 
pour 1 1 organisE.:tion·, de la n~cessi t6 de la rl1alisation do ses 
buts et par les repr~sentc,nts de ses merubres, e.t 9our des age;nts, 
de la n(1cessi td de 1 1 exercice ind~pendr.nt de leurs fonctions. 

L'alin~a II du uro1et d 1article conf~re a l 1 Assembl~e 
Gt1n~:;.~ale la facult~ de·~ sl elle le juge utile, formuler des re
command&tions tendant a lQ d~termination des d~t&ils d 1ap)li
ce.tion Cl.es d.isposi tions de 1' alint.1a I. De telles rt:commandations 
pourront, le cas ~ch6ant, ne s 1 adre~ser au'n certains Membres en 
raison, :;ar exem 1le, des obligati·.'ns plus lourdes rt1sul tant pour 
eux du fait nue 1 1 Ort,anisation ou ses org£>nes se' tr'Juvent avoir 
des ~tablissements sur leur terri toire. Ces recommand2.;c1ons 
pourront, si cette m~thode s 1 av~re Opyortune, revetir la forme 
d 1 un2 convention (accord, modus vivendi, etc •. ) proposde par 
1 1Assembl6e G~norale a un Ete.t membre, pour €tre conclue entre 
elle et lui. LE;;s rccow.uandDtions de 1 1 Assem'Jl~e potcrre.ient 
naturellem~nt diff~rer suivant la situation uarticuli~re des 
Etats auxauels elles sladresseraient, L'alin~a II ne pr~voit 
qu 1une facult~, au 1il ~ppartiendrait a 1 1 Assembl~e GE!n~rale 
d 1 exercer ou de ne pas exercer. Il ne projudicie pas aux dispo
sitions de 1 1 alin~a I. Ce dernier ~nonce une r~gle, obligetoire 
pour tous les Etrts memores d~s 1 1 entr~~ en vigueu~ de la Charte. 
Dans la pens~e du Sous---comi t~, cette regle doi t jouer en tout 
etat de cause, son empire n 1e'tant nullement subordonn~ a 1 1ex
ercice par 1 1 Assembl~e de la facultd pr~vue h l 1 alin~a II. 

1594 ... ·2-
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The United Nations Conference 
on International Organization-

RES'I'filC'rED 
Dec. ~12 }ENGLISH) 
IV/2/A/2 \1) 
H&J 18, 1945 

COMMISSION IV Judicial Organization 
Committee 2 Leg11l Problems 

Cor.:>:1i-::toe 2 h<td comr.-::!ssioned :i.ts subconu,1J.ttce to sub:r.;it to 
it the text of sn al'tJ cle t0 Lc :.11troducod int~) the Charter w::.. th 
respec~ to the; qucstion·of priv~legcs and irnnmnities. 

After having con3idcred. it, thE· subcommittee believes it 
ce.n propose the following text: 

L *The Orscniz:1t:I.on ~ll~u.}.l enjoy in the tvrritol·:.,~ 
of each or i tJ membC:;rs such pJ'J.ViL:gC'::; nhd j :v.munj t:'..·.:Js 
as are necessary to tho fulfilJrnent of :~ts p1.;.rpo..ccE. 

* Represents ti v,;s of th:..; n;vnbors of the 0::.1e_:,:·ni
ea tion and officials of tho Org3.niz& tion sho.ll SJ.rn~~l"-rly 
eD joy Duch p1•.: vilPg&:..; £,nd immunities as arc necessary 
to tbe indopcndent cx..Jrciso of thuir functions in c.:on
nt;·cticm with tho Organizfi ticn. 

II. Tht- Genort:l As sorr.bly may n:ako re;corD;wnda ti ons 
wi tl1 a view to dc;;tormininc tll0 dGta.:.:!..s of thu .:tp[,ll::::.-
tio:·l of thE! for0going provi::>J.ons or mc•:f· propos0 conv,_,n
tions to tho rnombers o:f tho Organization f'or this -pur-
pose. 

Paragraph I (1) of' this prop~3sd -•rt~cJ0 r0fLr3 :o.th~ 
Organization com'liJe:r8d u.s r:. distinct on:.u~:r. In s) (1oj !1g it 
covers "'..ll the egencics of tho Orgt;n;;.z~:ti.:m, t~v:.,.t i.~-:, tlw 'r.gvncies 
or .~uthor:itiC::s est.~:'olish,':d by the Ch,_n•:.'J:.:·, .~G \.JOJ.l C'S tl.c other 
boclit:.s -:nd orgrmi3.r.l3 vrhich ::1i(':1t :.mbscq'1cr.tly ba est'llJ2.i.:.hed by 
virtue Jf thl:: pov,)r:::; conf-:l'rl,G. by -~hr~ Ch::rtor. hy w.<:.,y or~ oxamples 
·o:r sueh bodies e.nd org~•nisms, vn m2;r point tc tb.oJe to bu estab
lishE.ld by tho GentJr<J.l A;:,sE.;mbJ.y, the Sr.cur:i.ty Council, 'J.!ld th0 
Economic and SClcio.l ·CounciJ , r_::: cont.;;>rnplc tn(l by Chapter::> V, VI, 

1639 -]-

*cCorrigendum see p.785J 
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'lnd IX of tho Dumbarton OE,ks Proposr1.ls. Thorofare th0ro havo 
boon excluded from tho p1•ovisions contcn:Ipllltod in tho p:eopos::tl 
of the subcoj,rrni ttoo tho:::JO agoncio3 not bulonging to tho Organi
zation, tcl though they mcc.y hc:wo boon bron[6ht into connection or 
rolntion 1vi th tho Orgnnizat5.on th1•oug2:l c.pplicntion of thu Charter. 1 

* Moreover tho text doos not apply to tho nuthoritios ond agencies 
\·:l1ose str,,tutos alroc.dy govern thu sltw:. tion vi th rcspoct to the 
privileges and immunities in question; their situ.'.ltion continues 
to be so govurnod. P'1regrnph I (2) refers to: (A) thn 7-"Gpru
sentat:Lves of tho :Jte.tes members of tho Or~aniz'lt:!.cm; (B) the 

* l..'l.£ents (functionaries.. etc. ) of tho Orgeniza tion end of its 
organs, authOl"ities, or ogencies roferrud to :i.n pu.l"Ctgrc.ph I (1). 

In order to c"..etormino tho naturo of tho pr.Lvilof!,os nnd 
jnummities, tho subco:rnmittoo hc..rJ soon fit to avoid thu tor1n 
"diploma tic" and h2..s profe:;:•rod to substi tutc :::;, nuro [1pproprio.to 
standn.rd, based, for the purposes of tho 0l"'ganization, on tho 
necessity of roali~ing l ts pur:;,::Jo8es r:.nd, in tho case of tho ropre
sent~o ti vos of its menbers end the officials of the Ort:;anize tion, 
on providing for the independent exurcise of thuir functions. 

Paragro.ph II of the drcft ::·.rticlc cmpo,.rors tho Gonorc.l 
Assembly to formulate, if it Joums :l.t usor'ul, roco~nmondc..tions 
le~ding to the det01•mination of the dott::.lls of c.ppl i.cction of the 
pr~wisi:ms in para[;l'C.ph I. Should it bo nppr0pria.to, such rocom
mende:. tions could apply only to tho so mombur•s vho, for ins tc.nco, 
might have weightier obligations airing to tho feet th:::.t tho 
Orgc..nizc..tion or its organs hnppe::n to h'lvo est.'1lllishmcnts on their 
torri tory. Tho so rocommond.J.ticns mcy, if thL:; method is found 
opportune, e:.ssume the form of c. c:mventi:m (agroomo:nt, 1.10dus 
vivendi., etc ... ) p-roposed by the Gohor<1l As:Jel,lbly to u member, 
to bo concluded botve0n tho t1vo. Nt::.turnlly the roccmmondctions 
of the Assopbly might differ c.cc:n•ding to tho pnrticular cirrmm
stonces of tho stntes to which thoJ- l·r.:mld be ."'.ddrossod. On tho 
other lw.nd, the possibility is not excluded of n general conven
tion to qe submitted to nll the Hombcrs. P'l.rcgr::.;Jh II unly pro
vides a pmver lvhich tho General A3so:nbly m·:;,y- or nr..y n.Jt exorcise. 
It doos n'Jt impair tho provisions of rx,ragT;;.ph I. T~'ll:J lnttor 
sets forth .~ rule obligatory f'Jr a;n !11er:::bor~ as S'Jon o.s· tho 
Chart or bocome;s operl1 ti VG. In tho ::rl):!:nion rlf tho subcur.rr.li ttce' 
this rule should c..pply under any circlli"'s t.':mces, :!.. ts nutllJrl ty 
being in no vny subordinated_ to the exorcise by tho A~sombly of 
the pover specified in pa.r~gr2ph II. 

The drnft nrticlc pr::>posod by tho subcom1:1i ttoo d::>os not 
specify tho privileges and immuni tics ros:rx .. ct f Jr vhich it im
poses on the menber stctes. 'rh:i.s has boon thJught superfluous. 
The terms privileges c.nd imn:u!li tics j_nC.icc .. to in c.. gon0ral vcy 
all thnt CQUld be C'Jnsidored ne~ossc..ry to the rec..liz~tion of 

1_639 -2-
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the pnrposes of tho Org2nizr.tion, to tho froe ftmctioning ·of its 
orec.ns and to the indepondunt excn•ciso of tho functions end dutio:< 
of thoir off'ici.'lls: exemption fr.:Jm tr:x, imnuni ty from juris
dictLm, feocili ties for c:Jmr;mnicc. tion, inviol:::bili ty of build
ings, propertio::.J, o.nd archlvc,s, utc. It would n:~re.:wor hc.~vu been 
inpossiblc to ostabliDh a liDt valid for all tho me:r.1bor Dtntc-s 
f'.nd to.king c~ccount of tho spocic.l si tun tLm in which sono of thor:l 
might find themselves by reason of ti1o activities of tho Org~ni
zntion or of its organs in their tor:ritor•y. But if th0ro is 
one cortnin principle it iG th[ct no mt.:.mbc.r sktto uny hindor in 
nny way the vrorking 'Jf the Organizn tion or tnko nny MOC.SUl'OS tho 
offoct of which night be to increase it~ burdens, finnncinl or 
othor. 

1639 -3-
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The United Nations Conference 
on International Organization 

RESTRJC TED 
DOC. 412 (FRENCH) 
IV/2/A/2/ (1) 
May 18, 1945 

COMMISSION IV Judicial Organization 

1640 

Comit6 2 - Q.uostions juridh~uQs. 

PRIVILEGES ET L·t4~IDNITES. 

!!_~t so umis par ~ Sous-Comite 

su Comite 2 de la Commission IV.-- --- -
Le Comi te 2 avait charge ron sous-comi t e de lui 

soumettre le texte d 'u n article a introduire dens la Charte 

re1a ti vement a la questlon des :privileges et immuni tes. 

Apres en avoir d3libere, le sous-comite croit pou

voir proposer le teY~0 ci-npr~s -: 

Article • , .. , •• ---
I.- (1) L 10rganisation jouira, sur le territoire de 

chacun de ses Membres, des privileges et imrrunites necessaires 
a la realisation de ses buts. 

(2) De meme, les representants des Membres de 
l'Organisation et ses agents jouiront des privileges et immu
nites necessaires a l'exercice independent de leurs fonctions 
se rap:portant a l. 10rganisation. 

II.- L 1Assemblee Generale pourra faire des recomman• 
dations en vue de fixer les details d 1application des disposi
tions ci-dessus ou proposer aux Membres de 1 10rganisation des 
conventions a cet effet. 

L 1alinea I, (l),de ce projet d 1article vise 1' Organi

sation,. envisag&e coii'llB entite distincte. Partant, il vise ega ... 

lament taus les organes de 1 10rgan1sation, c'est-a~dire aussi 

bien les organes ou autorites etablis par la Charta eux-memes 

que les autres corps et organismes qu'ils etab~iraient ulterieu-
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rement en vertu des pouvoirs qu 1ils tiennent de la Charte. A 

titre d'exemples de pareils corps et organismes, on prut si

gnaler ceux qui seraient etablis par 1 1Assemblee Generale, le 

Conseil de Securit e et le Conset 1 Economique et Social, col'lllre 

le prevoient lew Chapitres V, VI et IX des Propositions de 

Dumbarton Oaks. Sont done exclus des previsions du pro jet du 

sous-comite les organismes n 1appartenant pas a l'Organisation, 

enccre qu'ils puissent avoir ete mis en liaison ou en relation 
I 

avec cette derniere en application de la Charte~, *Le texte :ne 

couvre pas davantage lea autorit es et organismes dont le statut 

regle deja la situation au point de vue des privileges et immu

nit;es dont il s 1agit; leur situation reste ainsi reglee. L'a

linea I (2) vise: A) les representants des Etats Membres de 

l'Organisation; B) les agents (fonctionnaires, etc •• } de 11 0r-

ganisation et de ses organes, autorit es ou organismes, vises a. 
1 I al in ea I ( 1 ) • 

Pour determiner la nature des privileges et immunites, 

le sous -comite a estime devoir eviter le terme "diplomatique" 

et a prefere lui substituer un critere plus approprie, reposant, 

pour 1 1 Organisation, sur la necessi t e de poUVQir realiser ses 

buts et, pour les representants de ses Membres comme pour ses 

agents, sur la necessite de pouvoir exercer leurs fonctions 

d 1un 1 fa~on independante. 

L'alinea II du projet d 1art;tcle confere a l'Assembl ee 
Gen erale la fa.cul te de formuler, si elle le juge utile, des re

co:nmandations tm dant a la determination des detaUs d 1 applica-

tion des dispositions de 1 1 alinea I. De telles recom.:1andations 

164Q . 
*cCorrigendum voir p.786J 
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pourront' le cas echeant' ne $I adre-sser qu fa certa:t ns Menbres 

en raison, par exenpl~ des obligations plns lourdes resul-

tant pour eux du fa.it q\le l 10rganisation ou ses organes se 
' trouvent avoir des etablissements sur leur territoire, Ces 

recommandations pourront, si cette methode s 1avere opportune, 

rev6tir la forme dlune convention (accord, modus vivendi,etc •• ) 

proposee par 1 1Assemblee Generrtle a un Etat Membre, pour etre 

conclue entre elle et lui. Les reconnnandations de 1 1Assemblee 

pourraient naturellement differer suivf".nt la situation parti

culiere des Etats auxquels elles s 1 adrcsseraient. L~l po ssibi

lit e d 'une convention g&l.Cr.etl~_~ i soumettre a taus les Mem

bres, n'est d 1 ailleu~ pss ~xclue. L 1 alinea II ne prevoit qu 1 -

une facul t8, qu 'i 1 apps.:t-tlendrai t a 1 1 Assemblee Generale d' ex

ercer ou de ne pPs exercer. Il ne prejudicie pas aux dis

positions de 1 1 alinea I. Ce dernie r enonce une regl e, obli

gatoire pour taus les Etats mcmbres des llmtree en vigueur 

de 1a Charta. Dans la pensee du sous-comitG, cette regle 

doit jouer en tout cta.t de cnus ~ eon empire n I etant nullemm t 

subordonne a l'exorcice par 1 1Assemblee de la faculte prevue 

a 1 1 alinea II. 

Le texto d 1article propose par le rous-comite 

n'€mumere pas lea "privileges et 1nmun1tos" oont il impose 

le respect aux Etats morrbres. Une telle enumeration a ete 

estimee superflue. Les termes "privileges et im.'11unites'1 

designent d'une maniere generale tout ce qui pourra s'averer 

necessaire ala realisation des buts de l 'Organisation, au 

-3-
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fonctionnemmt libre de ses organes, a 1 1 exercice independant 

des fonc tions et attributions de leurs agents: exemptions fis

cales; in~unites de juridiction; facilites en matiere de com

munications ; in violabilit e des bati:ne nts, terra ins e t archives; 

etc... Il eut, d 1 &illeurs, ett', impossible de faire uno enunera

tion vr.lable pour tous les Etnts membres et tmant co:r:1pte de la 

si tuEltion sp6ciale ou certains d 1 entre-em~ pourront se trouv er 

du chef du fonctionnenent sur leur sol de 1 'Organisation ou de 

ses orgrmes. i\1~1is il est un principo certain, c 'est que nul 

EtRt membre ne saurait cntrnver en quoi que ce fut le fonction

nement de 1 10rganisation ou prendre des :m sures Hyant pour effet 

d 'alourdir ses chorges, f1nanci.3res ou r:utres. 

1640 -4-
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RESTRICTED 
Doc. 412 (ENGLISH) 
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COMMISSION IV Judicial Organization 
Committee 2 Legal Problems 

CORRIGENDA TO PRIVILEGES AND IMMUNITIES: REPORT SUBMITTED BY 

Page 1. 

P~ge 1. 

Page 2. 

Page 2. 

1805 

SUBCOMMITTEE :!'0 _coMMiTTEE IV 72 -

Doc. 412 (English), IV/2/A/2 (:~) 

In the text of the proposed addition to 
the Charter{ paragraph 1, first line, 
insert "-(1;" before the words "The 
Organization" . 

Fourth line, insert. "~2)" before the 
wor•d "Representatives' • 

First paragraph, delete the following 
sentence: "Moreover the text does not 
apply to .the authorities and agencies 
whose statutes already govern the situ
ation with respect to the privileges 
and immunities in question; their situ
ation continues to be so governed." 

First paragraph, line 11, delete the 
word "agents" and insert the word 
"officials". 
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The United Nations Conference 
on International Organization 

.RESTRICTED 
Doc.412 (FRENCH) 
IV/2/A/2(2) 
May 19, 1945 

COMMISSION IV Judicial Organization 
Comite 2 Questions Jur1d1ques 

ERRATUM .A..UX "PRIVILEGES E,1 IMMUNITES 11 , RAPPORT SOUMIS PAR 
§Qli SOUS-COMITE AQ COMITE IV/2~ 

(Doc.412 (FRENCH) IV/2/A/?(1)) 

Page 2: 

1806 

Eliminer la Phrase suivante: 11 Le texte ne couvre 
pas davanta~e 1es autorites et organismes dent 
1e statut regle deja 1a s1tuRt1on au point de 

' , I vue des privileges et 1mmun1tes dent 11 s agit; 
leur situation rPste ainsi r~gl~e." 



The United Nations Conference 
on International Organization ~11!STRICTED 

WD '31 (ENGLiSH) 
rv/2/A/3 
May 25, 1945 

COMMISSION IV Judicial Organization 
Committee 2 Legal Problems 

REPORT OF SUBCOMMITTEE IV/2/A Qli REGISTRATION 

AND PUBLICATION QE TREATIES 

Committee 2 of Commission IV has appointed the Subcom
mittee to draft and submit !'or consideration the text of an 
article to be incorporated in the Charter concerning tr1e regis
tration and publication of treaties. 

After examining the matter, the Subcommittee believed 
that it can submit the following text: 

2252 

1- Every treaty and every international agreem~~t entered 
into by any Member of the Organization after the com
ing into force of the Charter shall as soon as pos
sible be registered with the Secretariat and published 
by it. 

2- No party to any such treaty or international agree
ment which has not b~en registered in accordance with 
the provisions of the present Article may invoke that 
troaty or agreement before any organ of the 
Organization. 

Paragraph 1 
1- The proposed text ·comports no- restr·iction as to the 

nature of the instrument t·o be submitted for regis
tration and publication; it covers every treaty and 
internati~nal agreement. The Subcommittee proposed 
the adoption of the term "agreement", which it pre
ferred to the term "engagement" which is less 
definite. 

2- Members of the Organization are obliged to register. 
Non-member states which cannot be subjected to those 
obligations resulting from tho Charter, may neverthe
less submit treaties and agreements concluded by them 

-1-
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2252 

with a view to their registrationj and this was more
over the procedure for•merly followed by the League 
of Nations. 

3- The proposed text limits the obligation of regj.stra.
tion of treaties or international agreements con
cluded after the Charter went into effect. Con
ceived in this manner, it expresses the unanimous 
sentiment of the Subcpnunittee except that of the 
representative from Venezuela 'vho p:voposed to extend 
the obligation of regj_stering to treaties and inter
national agreements concluded previo1..1sly. He sub
mitted to this effect the following text: 

11All international treaties and lnter•natj_onal 
agr0ements entered into by any member State 
before the Charter comes into force, which 
were not previot:.sly registered and published 
by the League of Nations, shall be registered 
wi-th the Secretariat within the term of two 
years after tho d~t~ on which the Charter 
shall be effective, provided such treaties 
and a~reGID.ents are to continue in force in that 
date. 

Paragraph _g_ 

4- This paragraph formulates sanctions concerning ~ne 
obligation imposed in paragraph one. The Subcom
mittee pr•eferred to depart from the formuJ.a used in 
article 18 of the Covenant of the League of Nations 
which states that non-registered treaties will have 
no obligatory force. Instead of a formula wh1ch 
might aim at the respective rights of tho parties 
among themselves, the Subcommittee has prefqrred to 
limit itself to a sanction which attaches i~self to 
the faculty- of the parties to invoke the interna
tional treaty or agreem(?Jnt before the Organization, 
which sanction, while giving aJ.l the offic1ency do
sil'ed by the obligation imposed in paragraph one, 
will not give ris~ in practice, to difficul-
ties of interpretation or application. 

5- This provision is extend0d moreover to the case 
where a party to an internatiohal treaty or agree
ment is not a member of tho 01•ganization. 

This extension to non-member States would not have 
been posziblc except on tho basis of, a) the im
plicit admission of tho right of those non-member 

-2-
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States to registm' treaties or agreements to which 
they are parties; b) the viei-T that accoss to the 
organs of the Organization and, more exactly, the 
right to invoke before these organs whatevel' 
treaties or agreements the States are parties to, 
remains subject to the rugistration of these 
treaties or agreements. 

-3-
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The United iVations Conference 
on International Organization 

RESTRICTED 
WD 31 (FRENCH) 
IV/2/A/3 
May 25, 1945 

CO~I~IISSION IV Judicial Organization 
Comit~ 2 Probl~mes Legaux 

Rapport de Sous-Comlte A, Comite 2 (IV Comm.) - --------- - --
sur l'enr~gistrement et 1a publication des trait~s --- -- --
Le Comite 2 de la Commission IV a charg~ le Sous-Comit~ 

de ·lui proposer lQ texte d 1un article ~ incorporer dans la 
Charte relativement ~ 1 1em•egistrement et la publication des 
traites. · 

Apres examen de la question, le Sous-Comite croit pou
-voir soumettre le texto suivant: 

2253 

1- Tout traite ou accord intel"national conclu par un 
membre de l' 01•ganisatlon apres 1' entr6e en vigueur 
do la prosonto Charto devra etro enrogistr6 le plus 
t8t possiblo par le Secretariat ot publi6 par lui. 

2- Aucunc partie i3. un tel traito ou accord international 
qui n 1aura pas 6t6 enrogistr6 conform6mont aux dispo
sitions du present article no pourra invoquor lo dit 
traito ou accord dovant un organa do l'Organisation. 

Paragrapho 1 
1- Lo toxtc propos6 no porto aucuno restriction quant 

ala nature do l'acto c soumottro a l 1cnrogistromont 
et a la publication; il couvre tout traite ou accord 
international. Le Sous-Comite a propose d 'adopter 
le terme "accord"; il l'a pr~fere au terme engage
ment qui est mains defini. 

2- L'obligation d 1enregistrer incombe aux Membres de 
l'Organisation. Los Etats non-membres, lesquels ne 
peuvent pas etre soum.is a des obligations resultant 
de J.a Charte, peuvent n6anmoins presenter les traites 
et les accords par eux conc1us en vue do leur enregis
trement; tel etait d 1aillours la pratique suivie 
devant la Soci6t6 des Nations, 

-1-
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3- Lo tcxte propose limite l'obligation d'onrogistror 
aux tra1tos ou accords intornationaux conclus apr~s 
1 1 ontroo on viguoul' do la Charto. Ainsi con9u, il 
oxprime le sontimont unanimo du Sous-Comit6, sauf 
toutofois, lo ropr6sontant du Venezuela qui a propose 
d 16tondre l'obligation d'onrogistrcr.aux traitos ot 
accords antoriours. Il a soumis a cot offot le toxte 
suivant: 

"All international treaties and international 
agreements nntorod into by any member State 
before tho Charter comes into force, which 1-10re 
not previously rogistorod and published by tho 
League of Nctions, shall be registered with 
tho Secretariat within tho torm of two years 
after tho date on which tho Charter shall bo 
effective, providod such treaties and agreements 
arc to continuo in force in that date." _ 

Paro.grnpho £ 

4- Co pnragrcpho pr6voit la sanctLon ~ 1 1obligation 
odictoo au paragrapho 1. Le Sous-Comit6 a pr6for6 
so dopnrtir do la formulo omployoe par l'articlo 18 
du Pacta de la Societe dos Nations, odictant quo los 
trait6~ non enrogistros n'auront pas.do force obliga
tion. Au lieu d'unc formulo pouvant visor los droits 
rospoctifs des partis entre oux-m6mos, le Sous-
Comi to a p1•e;r~re s 'en tenir a une sanction qui 
s'attache a.la facu~te des parties d'invoquer le 
traite ou l'accord international devant les organes 
de l'Organisation, laquelle nanction, tout on donnant 
touto 1 1efficacite vouluo ~ l'obligation ~dict~e au 
paragraphe 1, ne soul~vera pas, dans la pratique, des 
difficultos d'interprotation ou d 1application. 

5- Cotto disposition s 16tond on plus au cas o~ une partie 
au traito OU a l 1accord international n 1est pas membrG 
do l 1 0rganisation. 

Cette extension au~ Et~ts non-mombres n 1aurait 6t6 
possible que i::u.r 1~ baso: ~) do l'~drnission implicito 
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du droit do cos Et~ts non-momb~Gs d'onrogistror los 
trait6s ou ~ccords do~.1t ils sont parties; b) ot de 
cette.considoration quo l'acc~s aux organes de l'Orga
nisation ot .Plus pr6cisomont, lo droit d 1 invoquer dovant 
CGs organos lcs tl'Ui tos ou accords dent cos Ei;ats sont 
parties, rosto subordonn6 ~ l'onrogistromont do cos 
tr~it6s ou accords. 
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May 25, 1945 

CONINIISSION IV Judicial Organization 
Committee 2 Legal Problems 

REPORT _9F ~~ITTEE. rl/5:/~ ON. REGISTRNl'ION 

AND PUBLICATION OF TREATIES -- ----· -· 

Committee· 2 of Comrrli ssion IV has appointed the Subcom
mittee to draft and submit for consideration the text of an 
article to be incorporated in the c:rw.rter concerning the regis
tration and publication of treaties. 

After examining the matter, the Subcommittee believes 
that it can submit the following text: 

1. Every treaty and every international agreement entered 
into by any Member of the Orcaniz,s t:l.on after the com
ing into force of the Charter shall as soon as pos
sible be registered with the Secretariat and publiehed 
by it. 

2. No party to any such treaty or international agree
ment which has not been ;res;istered jn accordance with 
the provlsions of this Article ma.~r invoke that treaty 
or agreement before any orran of the Organizatlon. 

Paragraph l:_ 

1. The proposed text j_s general in tc;1•ms but is not 
intended to preclude appropriate regulations defining 
its application. The Subcommi t'tee has proposed the 
adoption of the term "agreement" in preference to the 
term "engagement" which is less definite. 

2. Members of the Organization are obliged to regiater. 
Furthermore, non-member states may submit treaties 
and agreements concluded by them with a view to their 
registration; and this was moreover the procedure 
followed by the League of Nations. 
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3. The proposed text limits tho obligation of r(gistra
tfon to treaties or lntornntional agro0ments con
cludGd after the Charter comss into CJff'nct, Con·· 
cejved in thjs manner, it oxprossu8 tho unlin5mous 
sentiment of th·8 Subco1mni ttuc) except tl'Ja t of th8 
representative from Vt:n8zuela wl-hJ has proposed to 
EJXtend the obligatjon uf registcrjng to treaties nnd 
international agreements concluded previously, He 
has submittod to this effect tho followinG text: 

"All international troati0s and jntcrnational 
agreements entered into by any mr,mbcr Stat0 
bcf0re the Clwrter cc)m~..:s 1n.t(l fo1•co, which 
were not previounl;r rcp;:!.stered and published 
by the League of Nations, shall be rer.;istered 
with the Secretarj_at w~t:hin the term r)f two 
years after the date on which the Charter 
shall be effective, provlded such treaties 
and agreements are intended to continue in 
force at thnt date." 

.:farac:raph _?_ 

4. 'rhis paragN1.ph formulates snnct:lons concerning tho 
obligation i.l!lposed in parar;rn.ph one. The Subcom-

793 

ml ttee has preo:ferrcd to d6par•t from the formula used in 
nrticlo 18 ,)f tho Covonu,nt of tl1e Longue of Na ti.ons 
which states th:J.t non-ree'istered treat:L8S slwll have 
no obli.gatory force:. It has confinc'd itself to a 
sanction which has roforsnce to thEJ faculty of the 
part:Les to invoke the into rna tiorv:tl trrw.ty Ol' n~~-reo
mont befcre the Organization, wh:Lch sanction, whilo 
giving all the efficiency desired by ths obligation 
j_111posod in pnr•,9.gl'ap:h onv, vr:i 11 not g:i.vo rise in 
pract:Lcc to difficulties of intErpretation or 
applica tlon. 

5. This provision also covers treati0s and agreements 
to which both membe:.rs and non-momb<:rs arE:. parties. 
It is open to the latter to have such treaties or 
agreements rogistor~d. Moreover it is necessary 
that thzsy shutJld bo nbl8 to do so, 8ocine: that 
their right to invoke tho treaty 0r li~r~cmcnt before 
an organ of tho Organizction is mndc subject to 
rogistrEl.tion, 

2315 -2-
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on International Organization 

·RSST~ICTED 
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COJVIMISSION IV Judicial Organization 
Comite 2 Questions Jur1d1ques 

B~:ppgrt g_~. ~g_u.~-Qg_mit~ ~~ Qomi!e g_ (!_'[_QQE].Tl!•) 

sur 1 1 enregistrAment _et la -oublica tio~ des trai tee 

Le Comite 2 de la Commission IV a charge le Sous-Comite 
de lui "OrOpOS8Y' le texte d I Un article a incorporer da.ns la 
Charte relativement a 1 1 enregistrement et la nuhlication des 
trai tea. 

A-ores exam en d.e la question, le Sous-domi te croit pou
voir soumettre le texte suivant: 

1. 

2. 

1. 

2. 

3. 

2316 

T-mt treite ou accord lnternatirmal conclu par un 
membre fle 1 10r>:anlsat1on anres 1 1 entrr~e en vi
gueur de la Charte s0ra enregistre le nlus tot pos
sihle uar le SecretBriat et publie par lui. 

Aucun'3 part10 a un t ·1 traitc: ou accord international , , , , 
qui n 1 1mra PAS ~te enr···gistre conformement BUX dis-
uositions du ~r8sent article ne pourr8 invoquer le di1 
trait8 ou accord devant un organo do 1 10rgenisation. 

, , , , , 
Le t xte ur0pose est redige en termes generaux, mais I ,. , 11 n A ~as pou~ objet d 1 ernp0cher,1 1adopt1on ulteriyu-
!'l'l de re~les definissPnt sa nortee. Le Sous-Comite 
a nrouose d'adontsr la terme "Record"; 11 1 1 a nr~
fere nu terme engagement qui est moine dcfini. 

L 1 oblig~tion d 1 enragistrer incombe aux Membres de 
l'OrgDnisBtion. Les EtBts non-m8mbres -oeuvent, I , , d autre uart, uresenter lea trnitP-s et lea Accords 
~Ar eux copclus en vue de leur enregistrement; tel, 
et'li t 0. 1 eill eurs la nr~.~tique sui vie devrynt l.a Societe 
des N/3.tiona. 

L~ texte uro-oosA limite 1 1obligqtion ~ 1 enreg1strer 
eux trnites ou nooorda internr>ti,no.ux o'·mclus apres 
1 1 entr8e en vigueur de ln OhEtrte. Ainsi con~m, 11 



exnrime le sentiment unnnime du Sous-Comit3, s;uf , 
toutefois, 1·~ r;:;nres:mtr'nt du Venczuel"' qui R propose , I , 
d'etendre 1 1 ob1igqtion d nnregistrer aux traitns ot 
e.ccords anteriours. Il a soumis a cot eff,;t le texte 
suivAnt: 

" Taus les treit6s intnrnationnux dt tout ·S 

795 

les convontions internntlon,les conclus n"'r un Etnt 
mambre event que le Ch~rte entre on vigueur ot 
qui n 1ont pas ete preoodemrnent enregistres at , , , ~ 

publies ,por lA Socit:.t.._; des Nflt1.-;ns,dtov:r:-ont vtre en-
registres par le SecratPrint dt· ns le del Pi dt: deux 
-=1ns qui sutt lfl dflte I:> lPquello ln Chorte entrere. 

·en vigueur ~ condition quA Cc)S tr>'ites et conven
tinns cnntinuent ~ $tre en vigueur ~ cRtte d~tc. « 

Pnregrqnhe g 

4. de u~rngrnryhe prevoit 1~ sPnctinn de 1 1oblig"'tion 
e<1ict2e RU ryf;lr~p;rrmhe 1. Le Sous-Comltc f) ·prefere 

, J , 

SA denartir de ln formula employae pnr 1 1 ~rtic1e 18 
du PDgtc- de 1? Soci0t~ des Nnti'ms, eo.ict-=1nt que les 
trflitss non enregistres n 1nuront pas de force oblig8-
ti~n. Il s 1 en est t;nu Rune snnction qui s 1 qttnche 
1:3. 1"' frcult2 des P'"rties d 1 invcrquer le trDite ou 
1 1 occord intern~ti~nAl dev~nt 1es orgrynes de 1 1 0rg~
n1sr>tion, l11que11e s~mct10n, t.)ut en donnnnt toute r , ' , ~ 1 effic~cite voulpe n 1 1 obl1g~t1on edictee 1u unro-
gr~nhe 1, ne soulevern ~ne, d"ns ln prntique, des , I , 
difficultes d interoretntion ou d 18pp1icetion. 

5. dette ~isnosition s 1 8tcnd m~me rux trnites ou nccords 
nuxquels sont u~rties 8 lA fois des EtPts mem~res et 
d,Js Et..,ts non-m,,,mbres de 1 1 Org~nis~tinn!. Ces derniers 
neuv,'mt f.-.irA enregistrcr de t<-:ls trr.ites. Ils dol
vent, dlout:;e p8rt~ uouvoir le f>;ire, f'.ttendu que 
leur fnculte d 1 invoquer le tr<~ite devr,nt un org:~ne 
de 1 10rg,.,nis,ntion est subordnnnee a l 1 3nregistrement. 

2316 -2-
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RESTRIC'l'ED 
Doc. 6jl (ENGLISH) 
IV/2/A/l~ (1) 
May 28, 1945 

COMMISSION IV Judicial Organization 
Committee 2 Legal Problems 

REPORT OF~ SUBCOMMITTEE IV/E./!:_ ON REG~TRATIOH 

AND PUBLICATION OF 'l'REATIES 

Committee 2 of Commission IV has appointed the Subcom
mittee to draft and submit fo1~ consider.::ttion the toxt of an 
article to be incorporated in the Chart-:l' concerning the 
registration and. publice.tj_on of tl'eati:.:::s. 

Aft or examining the nwttm:•, tho Subcommittee believes 
that it can submit the follovling text: 

2576 

1. Every treaty and every international agreement 
entered into by any Member of the Organization 
after th8 coming into fo1•co of the Charte1• shall 
as soon as possible be register0d with the Secre
tariat and published by it. 

2. No pa1•ty to any such treaty or international agree
ment which has not bec:n registured in accordanco idth 
the provisions of' this Article may invoke that treaty 
or agrEJemont before any organ of the Organization. 

Paragraph 1 

l. The proposed text is general in terms but is not 
intended to precludo appl~opriate regulations dofining 
its appl.ication. The Subcommittee has proposed the 
adoption of the term "agreement 11 in preference..,. to the 
tE:rm "engagement" which mo.y fall outside the ·strict 
meaning of the word "agreement 11

• Tho wo1•d 11 agr0e-
·ment" must be understood as including unilateral 
engagements of an intcrno.tional charcLcter which 
have been accepted by the state in whoso favor 
such an engagement has been entered into. 

2. Members· of the Organization are obliged to register. 
Furthermore, non-member states may submit treaties 
and agreements concluded bJI· them with a view to their 
registration; and this was moreover the procedure 
followed by tho League of Nations. 

-1-



~ 
J• 'l'he proposed text limits the oblie;ation of registra

tion to treaties or international ae;reements con
cluded after tho Charter comes into effect. Con
ceived in this marm~r, it expresses the unanimous 
sentiment of the 8ubconunittee except that of the 
representative from Venezuela who has proposed to 
extend the obligation of regist8r"i.ng to treaties and 
i.nternat:Lonal as1•eemeuts concluded previously. He 
has submitted to this effect the following toxt: 

"All interne,t:i onaJ. treaties and .international 
agreements entered into by any mcombi:Jr State 
before thG Charter comes into force, whlch 
'YTi:;,re not previously rE.:glstered and publinbul 
by tLo League of Nations, shall be r0e;istcrcd 
with the Secretariat within tho term of two 
yoars afto1• th0 d[ .. te orJ wh:i.ch the Charter 
shall be effectlv~, provided such troatios 
and agreements aru j_ntendcc. to contJ.nu0 in 
force at that dattc;." 

_!'ar?.LJ3Eap.b_ ~-

4. 'l'his parae;re.ph i'ormulatss sanctionp concerning the 
obligation imposr.;d in para3raph ono. The Subcom
mittee ha~: preferred to dc::part from the formula 
used in m•ti cle; 18 of th0 Covenant of the League 
of Nl:l.tions wh:L-::h states tl1ut non-rr:,eistcrod treaties 
shall have DO obligatory forco. It has coDfincd 
i tsolf to a sanction which lw,s rcf0rcnco to tho 
faculty of thr, par•t.ifJS to invoke; the intcrnati.onel 
treaty or agreom0nt boforc: tho Ol•gr:·,nization, wh:i ch 
sanction, ~1ilo giving all tho efficacy desired by 
tho obl!ga t.Lon lmpos0d in po,ragrapb or~e, wJll r~ot 
give ris0 in prnctico to difficulties of interpre
tation or application. 

5. Thio prov:i sior'l also covr:;rs troc,tlcs Lnd agreements 
to which both mombol"s and non-mvmbers aro parties. 
It ts opon to tho latter ta have such troutios or 
agroomcntc registered. Moroovor it is nocossary 
that they should be ablo to do so, _sooing that 
thvir right to invoke the treaty or agroc,m<:nt before 

,an orgfl.n of' th:: Organization is made subject to 
l'egistrat:Lon. 

2576 -2-
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RESTRICTED 
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COMMISSION IV Judicial Organization 
Comite 2 Q,uesti ens Juridiques 

RanJ2.ort du Sous-Comite A, Comite 2 {IV Comm.) 
sur ft enregfstreme~et-J.a puolicationaestrartes ----- -· -- ... ..:.....-------·-- --- ----

Le Comi te ~- de la Commission IV a charge le Sous-Comi te 
de lui proposer le texte d 1un article a 1ncorporer dana la 
Charte re~ativement a 1 1 enregistrement et la publication 
des trai te s. 

Aprea exnmen de la question, le Sous-Comite croit pou
voir soumett~e le texte suivant: 

1. Tout traite ou accord international conclu par un 
membrf) de 1 10rgan1se:tion ap:r;es 1 1 entree en vigueur 
de la Charte sera enregistre le plus tot possible 
au S'Jcretariat et nublie par lui. 

2. Aucune partie a un tel traite ou accord international 
qui n 1aura nas ete enregistre conformement aux die
posit;ons du present article ne pourra invoquer le dit 
trai te ou a.ccord devtmt un organe de 1 1 OrgRnisation. 

Parag"I"Hphe 1 

1. Le texte urouose est r;,dige en termes generaux, ,male 
il n 1 a pas nou~ objet d 1 emp~cher,i 1 adoption ulteri~u
re de regles definissant sa portee. Le Sous-Com;t~ , 
a prouose d 1 A.clopter le terme 11 accord 11 ; 11 1 1 a prefere 
au terme engagement qui peut aller plus loin que la 
striate nortee du mot 11 accord 11 • Ce terme "accord" 
dolt ~tre 1nterurete comme com-prenant des engagements 
unilateraux de caractere international, qui ont ete 
acge~tes par l'etat en faveur duquel un tel engagement 
a ete conclu. 

2. L 1 obl_igation d 1 enregi strer incombe aux Membres de 
1 1 0rgani~ation. Lea Etat~ non-membres peuvent, d 1autre 
part, presenter lea treites et l·'S accords pa.r eux con
clue en vue de leur enregistrement; tel etait d 1ailleurs 
la.pratique suivlte devant la Societe des Nations. 

3. Le texte P.ropose limite 1 1 obl1gat1on d 1 enreg1strer 
aux tra1tes ou accords 1nternat1onAux conclus apres 
1 1 entree en v1gueur de la Charte, Ainsi con9u, 11 

25?7 - 1 -



exurime le S8ntimont unRnime du Sous-Comit5, souf 
,1 I I I I 

toutefois, 1'' rf;nre:sentr·nt d1J Vsnc zuel"' qui a :9ropose 
d 1 €,tendre l 1 obl.ig<1tion d'c:nregistrer aux traitr:s et 
nccords llnt8rL:urs. Il 8 Soumis a cot effcJt le texte 
suivnnt: 

II Tous les trPi tes internntiOn!JUX c'-'t tout.-s 
les convcntil"lns internnt1onr1les conc3..us D~r un Etr1t 
mrmbre 2v~nt que la Ch~rto entre on vigueur ot 

• I II II I qul n ont pas ete pr0c0dcmment enrogistres ct 
uublh)s nrr lA Soci ,~t,} des Nr:tlrlns,dcvront ~tN· en
~cgistr~s par le Secritnri~t drns lo d~lPi d8 deux 
'1ns qui suit lA df'te 't1 lPquellE: ln Chort.c; entrer3 
en vigueur Fl conditj_r:m que Ct~S trF·ites et conven-

, " ' II tinns c0nt1nuent n etrJ en vigueur r-~ Cf'tte dr·te. 

:p r> rsr:T."' n_l"). e g 

4. Ce D~rngrr>nhe nrevoit lrt SF1ncti0n de 1 1 ob1ig"tion 
ecUct~e HU vnr~IQ:'rrm":'le l. Le Sous-Comite n nrefere 
S·'' d~.nA rtir de lR formu1 e emn1oyee P~" r 1 1 rrttc1e 18 
du Pngt · de lf-1 Soc10t~ d,;s N;l_tt·,ns, edict~nt que les 
trni tes nnr. <=:nrcgistres n' '1Uront nns de forcA obl:l gD
ti,.,n. Il s 1 Pn ~st t.nu ~ unJ snnction qui s 1 qttBche 
1J 1<=> f1 1 CtJJ t2 d"ls p·· rties d' invoauer 1e tr!Jite ou 
l 1 <1ccord 1ntern~ti--,:1P.l dev·•nt lE:s 0rgnnes de 1 10rg,
nis."ti0n, lnquelle snnction, tout en donnrnt toute ' , ' , , 1 effic~:ci te voulFEl n 1 1 oblig"t irm edict:::e 'lU unro-
gr,nhe 1, ne sou1evern ~ns, ~"ns l.n nr'ltiaue, des 
difficultes d 1 internr8t.nti0n ou d'npplicction. 

5. Cette ~isposition s 1 ~tend mtme rux tr~it~s ou accords 
"lU.XquE.lS sont Dfl:rtios a lP fr)j_s des EtPtS membres et 
dc·s Etr1ts nrm-mc-·mbres de 1' Orgn.nis::tion. Ces derniers 
neuv~nt f"ir2 enrJ~istr~r d~ iPlS trait6s. Ils dol
vent, d 1 nutre pr:rt~ D0t•voir 1e fr ire, Pttendu que 
leur fr,cult8 d 1 inv0qu.:;r le trr·ite dov··nt un orgene 
de 1 10rg,nisntion est sub0rd0nn&e ~ 1'onregistroment. 

257? -2-
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on International Organization 

RESTRICTED 
\ill 55 (ENGLISH) 
IV/2/A/5 
May 30, 1945 
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OBLIG.~'~.TIO_NS Il'~CONSI_STEI'TT. !'[]TH !_~IE CHA.R'l'ER 

Texts. Froposed for Consideration by 
§ubcommi ~tee IV/s'K-: Mal Jl, lg~-5 

BoHvia "Member States of the OrganizaUon shall 
agree to fulfill their obligations under the 
Charter, with priority over other obligations 
which may be thought incompatible." 

France Add to Dtunbarton Oal·:s Proposals, 
Chapter II, paragraph 2, the following: 
"everJ if such obligations should ill certain 
cases appear contrary to or incompatible with 
particu-lar convent.Lons concluded by members 
either between themselves or with non-member 
States." 

(Alternative suggested by Judge Hudson: 
"even if other obligations assumed by a member 
of the Organization should in any particular 
situation prove to be inconsistent with the 
oblisatlons of the Charter.") 

Iran and Venezuela {joint proposal) 

Norway 

2789 

"(a) Agree to take immediate steps to sec
ure release from any obligation which is incon
sistent with the Charter; 

"(b) Agree not to undertalw any obligation 
inconsistent with the Charter." 

Add to Dumbarton OD.lcs Proposa.ls, Chapter XII, 
a n~w paragraph as follows: 

"All members of the Organization undertake 
to seek to be released from obligntj.ons previous
ly assumed with non-member States, the observance 
of which might prevent their _fulfilment of their 
obligations under tho Charter." 

- 1 -



U.S.A Amend Dumharton Oaks Proposals, Chapter II, para-
graph 2, to reed as follows: 

11 2. All members of the Organization shall ful
fill the oblications assumed by them in nccordnnce 
with the Charter and in order to ensure to all of 
them the right and benefit resuJting from membership 
in the Organization. 

"The obligations of the Charter shall take pre
cedence over any inconsistent obligation between 
members." 

(Alternative to paragraph 2 preceding: 

"The obligations of the Charter shaJl supc:rsede as 
betv1een the parties to the Charter any oblig.a.tlon 
inconsistent with such obligations.") 

2789 - 2 -

80.1 



802 

The United Nations Conference 
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COMMISSION IV Judicial Organization 
comite 2 

Bolivie 

France 

2790 

Questions Juridiques 

uBLIGATIONS INCGMPATIBLES AVEC LA CHAqTE 

Textes soumis a l'examen du Comite-IV/2/A 
1e 31 ~ 1945 --- ----

Les Ecacs MP.mbres de l'Organisa~ion prendront 

l'engagemen~ de s'acquitter des obligations resul

tant de la Charte, en leur reconnaissant la primaute 

sur toutes aucres obligations jugees incompatibles 

avec elle. 

Ajouter au paragraphe 2 du Chapitre II des 

propositions de Dumbarton Oaks, le texte suivant: 

"Meme si ces obligations apparaissent dans certains 

cas comme contraires ou incompatibles avec les 

conventions particulieres conclues par les membres 

soit entre eux, soit avec des Etats non-membres." 

(Variante sugg~ree par 1-1.. le Juge Hudson: 

"m@me si d'autres obligations assumees par un 

membre de l'Organisation devraient, dans une 

situation particuliere, apparaitre comme incompatibles 

avec les obligations resultant de la Charte.") 

-1-



~ t:t Venr::zuela ( Proposi tj_ons communE:) 

Norvege 

Etacs-Unis 

2790 

n (a) Conv5_ennent de prendre des mesur8s im

mediaces en vue de se degnger de toute obligat~on 

incompatible a7ec lo, Charte; 

11 (b) Convienmmc de n 1 assumer aucune 

obligacion incompatible avec ln Chnrce." 

Ajou~er au chn~icre XII des Propositions de 

Dumbarcon Oaks le nouveau paragrnph8 su:~ 1r.:1c: 

nTous les membres dt: l 1 Urganis.::;,cion s'engagenc 

n S 1 efforcel~ de SE: faire lib~J:•er deS Obligati•mS 

~c·~l~i·--Ul'F·s-nssumt,cjs 8. 1 1 egard d 1 ecats non-membres, 

dont 1 1 observation pourrai t; les empecher de rempl i·r 

les obligations qui leur incombenc aux termes de la 

Charce.n 

Modifier ainsi le paragraphe 2 du Chl'-pitre II 

des Propositio~s de Dumbarto~ Oaks: 

11 2. Taus J.es membl~es de 1 1 Organisation rem

pliront les obligat-ions e"ssumees par eux nux ~ermes 

de la Charte, afin d 1assurer ~ chacun d 1 eux la 

jouissance des droics ec avancages resultant de sa 

qualj_te de membre de de 1 1 urgan~Lsation. 

"Les obligations de la Chnrte auront la 

primaute sur toute obligation conclue entre Etats 

membres et incompatibJe avec elle." 

-2-
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2790 

(Variente pour le second alinen ci-d&ssus: 

"Les obligations fixees par la Charte auront, entre 

les Etats par~ies n cette Charte, la primaute sur 

-coute obligation incompat:~ble avec elles. ") 

-3-



The United Nations Conference 
on International Organization RESTRICTED 

WD 165 (ENGLISH) 
IV/2/A/6 
June 4, 1945 

COMMISSION IV Judicial Organization 

.committee 2 Legal Problems 

REPORT OF SUBCOMMITTEE ~~~~ ON 
OBLIGAT!dNs-rNCdNs!sT.ENT WI ___ ~RTER 

Committee 2 of Commission IV has referr~d to Subcommittee 
IV/2/A the question of Obligations Inconsistent with the 
Charter for preparation of a text and report. 

The Subcommittee has given full consideration to the 
basic problems involved and has had before it a considerable 
number of suggested texts. After careful consideration of 
the texts and of the solutions thus proposed, it has con
cluded that the text hereafter submitted probably represents 
the maxtmum of agreement attainable while at the same time 
expressing in satisfactory form the general principle which 
the Charter should incorporate. 

Most of the proposed texts·reproduced in whole or in 
part the provisions of Article 20 of the Covenant of the 
League of Nations. Under this article, the part:tes ~o the 
Covenant agreed: 

1. That the Covenant should be accepted as abrogating 
all obligations or understandings inter se which were 
inconsistent with the terms thereof; --

2. That they would solemnly undertake not to enter 
thereafter into ~y engagements inconsistent with the 
terms ·of the Covenant; 

3. That they would take immediate steps to procure 
their release from such obligations. 

Although some delegations have expressed reservations. 
concerning the second and third.provisions above, there has 
appeared a general disposition to accept as evident the rul~ 
according to which all previous obligations inconsistent with 
the terms of the Charter should be superse~d by the latter. 

3439 
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A few delegations h~ve observed that the adoption of 

the terms of Article 20 of the Covenant of the Leaguo of 
Nations would be likely to produce uncertainty regarding 
the meaning of a great many treaties and to create practi
cal difficulties concerning the designation of the organ or 
organs which would be competent to determine a question of 
inconsistency, They have also remarked that this problem is 
already solved by the principle embodied :!.n paragraph 2 of 
Chapter II of the Charter which states that all members of 
the Organization unde1•take to fulfil the obligations assumed 
by them in accordance with the Charter. 

Nevertheless, the Subcommittee has unanimously agreed 
tha-t it is necessary to incorporate in the Charter a provi
sion regarding conflict or inconsistency between tho obliga
tions of members and the Charter itself, if only because the 
omission of such a provision could give rise to inaccurate 
interpretations. Moreover it has deci.ded that it would be 
inadvisable to prov:l.de for the automa tlc abrogation by the 
Charter of obligations 1nconsistent -vrith the terms thereof. 

It has been deemed preferable to huve the rule depend 
upon and be linked with the case of a conflict between the 
two categories of obllgations. In such a case, tho obliga
tions of the Charter would be preeminent and would exclude 
any others. The nature of such a conflict has not been de
fined, but it would be enough. that a conflict should arise 
from the carrying out of an obligat1.on of the Charter. 

It is immaterial whether the conflict arise because of 
intrinsic inconsistency between the two categories of obliga
tions or as a result of the appli·ca tion of the provisions of 
the Charter under given circumstanceo: e.g., in the case 
where economic sanctions 'vere applied against a state which 
derives benefits or advantages from previous agreements 
contrary to said sanctions, 

Concerning the second rule of Art1cle 20 of the Covenant, 
by which the members undertook not to enter thereafter into 
any engagement inconsistent with the terms thereof, the Sub
committee has thought it to be so evident that :l.t would bo 
unnecessary to e_xpress it in the Charter, all the more since 
it would repeat in a negative form the rule expressed in 
paragraph 2 of Chapter II of tho Charter. 

The Subcommittee has also considered carefully the de
sirability of including the third tYPe of provision which is 
found in Article 20 of the Covenant, namely, the provisi·.Jn 
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that warties are under a duty to take steps to free tllemselves 
from inconsistent obligations" in treaties with other states. 
As regards obligations towards non-members, the Subcommittee 
has considered that in the event of an actual conflict between 
such obligations and the obligations of members under the 
Charter, particularly in matters affecting peace and security, 
the latter may have to prevail. The suggested text is ac
cordingly not limited to pre-existing obligations between 
members. 

The Subcommittee recommends the text suggested hereafter 
in the belief that it will accomplish the essential purposes 
of such a provision, namely, that it supports on a sound 
legal foundation action by Members loyally carrying out their 
obligations under tho Charter, wl1ile at the same time avoiding 
any suggestion that states should be encouraged to evade their 
legitimate obliga tiona under other t1•ea ties. 

3439 

The text proposed by the Subcommittee is as follows: 

In the event of any conflict arising between the 
.obligations of Members of the Organization undor the 
Charter ru1d their obligations under any other inter
national agreement the former shall prevail. 
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COMMISSION IV Judicial Organization 
Comite 2 Questions Juridiques 

RkPPORT DU JOUS-OOMITE IV/2/A 

aU SUJET 

DES OBLIGaTIONS INCO~~~TIBLES ~VEC LA CHARTE. 

Le Comite 2 de la Commission IV a charge le sous
comite·IV/2/A d 1 etudier la question des obligations incompa
tibles avec la Charte en vue de preparer le texte d'une dis
position et de redigor un rapport. 

Lc Sous-ComitJ a consacre toute son attention nux ' , problomes fondamentaux souleves pnr cette question. Un nombre 
" , J .. considerable de textes lui n etc soumis. Apres un exnmen minu-, , 

tieux des solutions ot des tcxtes proposes le sous-oomite est 
arrive ~ ln conclusion que le textc dont il sugg~re l'~doption 
est celui qui scms doutc entrninorn le plus grL'.nd nombre d' ad
hesions. Po.r ln m~me decision~ ce texte exprime d' une mo.nicre 
satisfnisnnte, lc principe gcncrnl que la Chnrte dcvrnit contc
nir. 

~Los textes proposes rcpronnen~ pour. ln plupnrt en 
tout ou en;p~rtie, les dispositions de l'nrticle 20 du Pacte 
de ln Societe des Nations. Sui vc.nt, cet article 1 les membres 
de la Socitete des Nations convenaient: 

1. 

2· 

3. 

que le Pncte sernit ~ccepte comne nbrogennt toutes les 
obligntions ou trni tes inter se qui sercient incrmpo.tibles 
nve~ lul 

f ' I ' de s engager solennclleMent n nc pnr~iciper dosorMnis n 
aucun accord incoMpatible nvec lee dispositions du Pnctoi 
' , , a prendre toutes lee Mesu~es i~Modintes pour se delier de 
toutc obligntirm do cotte nature. 

, , , , 
Alors que quelquos delegntions ont exprlne,des re-

serve@ en oe qui oonccrne ln deuxie~e et lc trnisioMe disP.osi-,, , , l ,, ' 
tiona, on~ etc generclement d accord pnur r~connn1t,c·l eviden-
ce de la re[;le df O.l)res lnquelle lq Charte pr.evaudrn a 1 1 encon
tre de toutes los obligations cnterieures incompatibles avec 
elle. 

Oertnines deleg~t1ons ont fnit observer que 1 1 adop~ 
tion des teroes de l'Art1cle 20 du Pncte de ln Soo1et6 des 
Nations, r1squ.era1t de fnire na1tre une grnnde incertitude 
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nu sujet de ln portee de b~n nornbre de trnites et ~e croer 
des n1ff1cultes prntiques on co qui cnncerne ln designnt1nn 
de 11orgnne 0u des orgunes cnrnP.etents pour tr~ncher ln question 
dfincompntib11it6. Elles ont egnlenent fnit rennrquer que ce 

b .. , ' , - , prn leme etr:it recle par le principe etnbli pnr le purngrnphe 
2 du Chn~itre II de ln Chnrte qui pr6vo1t que los rnonbres de 
lforg~nisntion s'ongngent n romplir les obligations par eux 
nssumees en vertu de la Charte. 

Quo! qu'il on soit, le sous-conite a ete unnnime 
pour reconnoitre qu'une disposit!nn sur ln cnntrnriete ou 
11 1ncompat1b1fuite des obligntinns avec la Chnrte ctnit neces
~n1re, no f~t~co que parco que son oM1ss1nn p~urrnit prtter 
n des interpretntions inexnotes. En outre, l'nccord n pu se 
f~ire sur 1 1 inopportunite de presorire l'nbrognti~n autonnti@ue 
par ln Chnrte des obligntinns inoonpntibles nvec cette derniere. 

,, , ,, .. ' 

809 

Il n ete Jugc preferable de rnttncher ln re61e n 
l'exis~enoe d'un oonflit entre los deux cnt~g~ries d'nblign
tinns, -auquel ens ce sont les oblignti0ns resul tnnt do- ln Chnrte 
qui prevnudrnnt ~ l'exclusinn des nutres. 

Ln nature de co oonflit n'n pns ote determince 1 mnis 
11 suffit pour qut11 n'ex1sto 1 d'un conflit qui no.!trn de _lo. 
mise on execution d'une nblignti0n do ln Chnrtc. Pou importc 

1 1 t , ' que e cnnfl,t nnisso d une incrmpntibilite 1ntr1nseque entre 
lea deux cntegnriee d'nbligctinns ou de l'n~pli~ntir.n ges die
positions de ln Chnrte dnns des circonstancos deterninoes 1 con~e 
pnr exenple 1' C'.!Jl:>licntil'"ln ~e~ sc,nctir.ns 6o,non1qt;es, a l f cncnn
tre d1 un Etnt qui ser~it beneficinire no fncilites nu d1 nvnntn
ges, en vue r1'nocnrds nnterieurs contrnires nux dites snnctinns. 

En ce qui 00ncerne ln deuxiemo resle de l'nrticle 20 
du Pncte relative n l'~ngngenent done pnrticiper anna 1 1nvenir a nucun nccorcl inc'"'IPlpntible avec lo 8 dispns1 til"lnS de ln Chnrte J 

lo Sous-Cnr11te n reconnu qu'il sernit supcrflu <i.e l'ennnger 
dnns ln Chnrto, surtout qu' ~:llo no sernit que ln fl"lrrw negative 
de ln regle fl'"lrnul~o pnr le pnrngrcphe 2 du Chnpitre II de ln 
Chnrte. 

, ,_ , i t Le Sous-Conite n nuss1 etudie snigncusenont le po n 
de snvoir s'11 etnit Muhnitnble d'inclure dans ln Chnrte une 
d1spl'"lsit11'"ln s1n1lnire h celle qu'nn tr0uve nu pnrngrLphe 2,d~ 
l'nrticle 20 du Pncte, n snvoir que les nenbres de,ln Societe 
des Nnticns devnient prenc1re cles Mesures p0ur se de[;uger des 
11 obli~nti0ns incnmpntigles 11 nveo ln Chnrte 1 contenue~ dnns leurs 
trnitea nvec d'nutres etnts. 
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810 Quant l}UX '"'bligr.tir,ns to 11 egnrCl. des etcts nnn-neBbres 
1<:: snus-c-·mi te n estii:1e que ctnns 1e ens dt un cnnfli t r~el entre 
ces obligntinns et cellos que lee neE1bres nnt CGntrr·.ctees en 
v<:rtu c1e lr. ghnrte (nr-\tm'l1'1ent (Lt:.ns lea prl}bl~nes cnnct)rnnnt lu 
~Jaix et ln securit6), il se peut que lee dern;~res nblige.ti<•ns 
l 1 oM:'lnrtent. .Par c0nsequent, lg texte prn:vnso ne vise pns ex
clusivcnent lea nblit;;,·ntinns nntorieures entre T'ler'lbres. Le sous-

, • I' ' cnni te rcc~'m:u;nc1e 1' nr1~"~ptinn \tU tEJxto J:.I'I"l.lJ'ISC ci-D.pres pnrco 
qu'il crnit qu1 11 attoinnrn lcs buts essEmtiels o.uxquels dnit 
t,·nfl.rtJ unc tcllo c11spnsi ti"ln. 

Dr uno pnrt ce textG Justifie t en lBs p1ncc.nt sur un s~·.in . 
f~"nder:EJnt juriclique les Besures quo les nembres vicnr1rnicnt 0. 
;.renflro en oxecutr.nt lnccler.lcnt leurs ob11gr.t1 ~ns en vertu de 
lu Ct:nrte. En r"l~ne temps, co tcxte ne sugt;ererr.it ct.to.ucun~ 
naniere que les etuts neT'lbres y tr~'UVent un enc~"'urn~eT'lent o. 
ne pas respecter leurs obli~ations legitimes en vcrtu d 1nutros 
trr.ites. 

En ens rlc c~mfO.i t antre l8s C"lbligntions des nenbr0s de 
1 1 Org<~nist~tirm en vertu rle lo. Chnrte et l8urs obligo.tir>n~ en 
vortu d1 autres o.cc0r~s internatinnaux1 ce s0nt los prenieres 
qui prcvo.udr()nt. 
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The United Nations Conference 
on International Organization RESTRICTED 

Doc. 798 (ENGLISH) 
IV /2/A/6 (1) 
.June 5, 1945 

COMMISSION IV Judicial Organization 
Committee 2 Legal Problems 

REPORT OF SUBCOMMITTEE IV/2/A ON 
oBLIGATIONs-rNcONSISTENT WITH THE CHARTER 

Committee 2 of Commission IV has referred to Subcommittee 
IV/2/A the question of Obligations Inconsistent with the Charter 
for preparation of a text and report, 

The Subcommittee has given full consideration to the basic 
problems involved and has had before it a considerable number 
of suggested texts. After careful consideration of the texts 
and of the solutions thus proposed, it has concluded that the 
text hereafter submitted probably represents the maximum of 
agreement attainable while at the same time expressing in satis
factory form the general principle which the Charter should 
incorporate. 

Most of the proposed texts reproduced in whole or in part 
the provisions of Article 20 of the Covenant of the League of 
Nations. Under this article, the parties to tho Covenant 

1. Agreed that tho covenant should be accepted as abro
gating all obligations or understandings inter se incon-
sistent with tho terms thereof; --

2. Solemnly undertook not to ontor thereafter into any 
ong~gements inconsistent with the terms of the Covenant; 

3· Agreed to tnke immedi~to stops to procure their 
release from prior obligations inconsistent with the 
Covennnt. 

Although some delegations hnvo expressed reservations 
eoncerning tho second and third provisions above, there hos 
appeared a general disposition to aecopt as evident the rule 
according to whinh·all previous obligations inconsistent with 
the terms of the Charter should be superseded by the latter. 
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812 
A few delegations have observed that.the adoption of 

the terms of Article 20 of the Covenant of the League of 
Nations would be likely to produce uncertainty regarding the 
meaning of a great many treaties-and to create practical 
difficulties concerning the designation of the orgnn or organs 
which would be competent to d~termine a question of inconsistency. 
They have also remarked that this problem is already solved by 
the principle embodied in paragraph 2 of Chapter II of tho Charter 
which states that all members of' the Org8lliZntion undertake to 
fulfil the obligations assumed by them 1n aocordanco with the 
Charter. 

Nevertheless, the Subcommittee has unanimo'usly agreed 
that it is necessary to incorporate in the Cncrtcr n provision 
regc.:rding inconsistency between tho obligctions of members under 
other trenties and· under .the Charter itself, if only because the 
omission of such a provision could give rise to innccur.1te in
terpretations. Moreover it has decided that it would bo inad
visable to provide for the automatic obrogation by the Charter 
of obligations inconsistent with the terms thoreof. 

It has been deemed preferable to hcvo the rule depend upon 
and be linked With the case of a conflict between the two 
categ.)ries of obligations. In such a case, the obligntions of 
tho Charter would be proem1nont and would excludv c\!ly others. 

The nature of such a oonfliqt has not bo0n defined, but it 
would be enough that n conflict should nrise from the carrying 
out of en obligation of tho Charter. It is immaterial whether 
the conflict ('rise because of intrinsic inconsistency between 
the two categories of obligations or as n result of the cpplicn
tion of the provisions of the Charter under given circumstances: 
e.g., in tho coso where economic sanctions were cpplied against 
a stctc which derives benefits or advantages from previous agree
ments contrary to said sanctions. 

Concerning the second rule of Article 20 of the Covennnt, 
by which tho members undertook not to enter there~fter into 
any ongrgement inconsistent with the terms thereof, tho Sub
committee has thought it to be so evident that it would be 
unnecessary to express it in the Charter, oll.tho more since 
it would repeat in a negative form the rule expressed in par~
groph 2 of Chapter II of the Charter. 

The Subcommittee has also considered the desirability of 
including the third type of provision which is found in Article 
20 of the Covenant, nt:.mol"~'~', the provision thet pnrtios ure under .; II . 
a duty to tnke stops to free themselves from inconsistent obli~ 
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gations" in trenties with non-member States. 

The Subconuni ttec has considered th~it in the event of an 
actual conflict between such obligations nnd the obligations of 
members under the Charter, particularly in matters affecting 
peace nnd security, the lc.tter may have to prevail. The Sub
committee is fuliy aware that as a matter of international law 
it is not ordinarily possible to provide in any convention for 
rules binding upon third parties. On the other hand, it is of 
the highest impol,tance for the Organization that the performance 

813 

of the mer.Jbers 1 obligc.tions under the Ch~u,ter in specific cases 
should not be hindered by obligations which .tl1p:r nr·:r ll.~vc :.s::.;u:.>Jd to 
non-member States. 'I'he Subcommittee has h:td these co':lsiderations 
in view when drafting the text. The suggested text is according
ly not limited to pre-existing obligations betwoen members. 

3645 

The text proposed by the Subcormnitte.J is c.s follows: 

In the event of any conflict Dl1 ising between the 
obligations of members of the Orbanizc.tion under the 
Charter and their obl:tgetions nndor any other inter
national ngreement the former shall prevail. 

-3-



814 

The United Nations Conference 
on International Organization 

RESTRICTED 
Doc. ?98 (FREl~CH) 
IV/2/A/6 (1) 
June 5, 1945 

COMMISSION IV Judicial Organization 
Comi te 2 Questions Juridiquea 

RAPPORT DU SOUS-COMITE !V/2/A 

A.U SUJET 

DES OBLIG.e-:~.TIONS Il~COl,lP.'>-'l'IBLES .f' ... VEC LA C.HJ.RTE. 

Le Comite 2 de la Commission IV a charge le sous-Comite 
IV/2/A d'etudier la question des obligations incompatibles 
avec la Charte en vue de preparer le texte d 1une disposition 
et de rediger un rapport. 

Le Sous-Comite a consacre toute son attention aux nro
blemes fondamentaux souleves par cette question. Un nombre 
considerable de textes lui a ete soumis. Aures un examen minu
tieux des solutions et des textes proposes ie Sous-Comite est 
arrive a la conclusion que le texte don~ 11 suggere l 1adoption 
est celui qui san~ doute entrafnera le plus grand nombre d~ad
hesions. Par la meme occasion, ce texte e~Jrime d 1une maniere 
satisfaisante, le principe general que la Charte devrait conte
nir. 

Les textea proposes reprennent pour la plupart en tout 
ou en partie, les dispositions de 1 1Article 20 du Pacte de la 
Societe des Nations. Suivant cet Article, les membres de la 
Societe des Nations · 

l. reconnaissait que le Pacte abrogeait toutes obligations 
ou ententes inter se incompatibles avec lui. 

2. s'engageaient solennellement a ne participer desormais a 
aucun accord incompatible avec lea dispositions du Pacte. 

3. convenaient de prendre des mesures immediates pour s~ 
degager de toute obligation assumees avant leur entree 
dans la Societ~ des Nations et au1 seraient incompatible 
avec le Pacte. 

Bien que quelques delegations alent ex~r1me des reserves 
en ce qui concerne la deuxieme et la troisieme disDositions, 
on a ete generalement d 1accord pour reconnaftre l'evidence de 
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la regle d 1 apr~s laquelle la Charte prevaudra a l 1 encontre 
de toutes les obligations anterieures incompatibles avec elle. 

Certaines delegations ont f~it observer que l 1adoption 
des termes de l 1Article 20 du Pacte de la Societe des Nations, 
risquerait de faire naitre une grande incertitude au sujet de 
la ·oortee de bon nombre de trai tes et de creer des difficultes 
pratiques en ce qui concerne la designation de l 1organe ou 
des organes competents pour trancher la question d 11ncompati
bilite. Elles ont egalement fait remarquer que ce probleme 
etait regle par le principe etabli par le parag~aphe 2, du 
Chapitre II de la Charte au1 prevoit que les membres de l~Or
ganisation s 1engagent a remplir lee obligations par eux assu-
mees en vertu de la Charte. · 

Quoi qu 1il en soit, le sous-Comite a ete unanime pour 
reconnaitre qu 1une disposition sur l 11ncompatibilite des obli
gations contractees nar les membres en vertu d 1autres accords 
et en vertu de la Charte e'tait necessaire, ne fut-ce que parce 
que son omission pourrait preter A des interpretations in- , 
exactes. En outre, l 1accord a pu se !a1re sur l 11nopportunite 
de prescrire l'abrogation automatique ~ar la Charte des obli
gations incompatibles avec cette derniere. 

Il a ete juge preferable de rattacher la regle a l 1 exis
tence d'un conflit entre les deux categories d 1obligations, 
auquel cas ce sont lee obligations resultant de la Che.:·te qui 
prevaudront a 1 1exclusion des autres. 

La nature de ce conflit n 1a pas ete determine'e, mais 11 
suffit pour qu 1il existe, d 1un oonflit qui naitra de la mise 
en execution d 1une obligation d~ la Charte. Pe~ importe que 
le confl1t naisse d 1une 1ncompatibil1te 1ntrinseque entre les 
deux categories d 1obligations ou de l 1appl1c&tion des dispo
sitions de la Charte dans des circonstances de'terminees, comme 
par exemple l 1application des sanctions economiques, a l'en
contre d'un Etat qui serait beneficiaire de facilites ou d 1 avan
tages, en vue d 1accords anterieurs contraires aux dites sanc
tions. 

En ce qui conoerne la deuxieme r~gle de 1 1Article 20 du 
Pacte relative a l 1 engagement de ne participer dans l'avenir 
~ aucun accord· incomnatible avec les dispositions de la Charte, 
le Sous-Comi te a reconnu qu 111 ser£.1 t superflu de 1 1 enoncer 

'dans la Charte, surtout qu 1elle ne ser8it aue le forme nega
tive de la regle formulae par le paregr~e-2 du Chupitre II de 
la Charte. 

Le Sous-Comite a aussi etudie le point de savoir s'il 
etait souhaitable d 1 inclure dans la Charte une disnos1t1on 
similaire ~ celle qu 1on trouve au paragraphe 2 de 1 1Article 20 
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du PE.cte, a savoir que les membres de la Societe des r~ationr 
devaient prendre des mesures pour se de'ge.ger des 11 obligations 
incompatibles 11 avec la Charte, contenues dans leurs traite's 
avec des etats non membres. 

Le Sous-Comite' a estime que dans le cas d 1un conflit reel 
entre ces obligations et celles que les membres ont contracte'es 
en vertu de la Charte {notamment dans les probl~mes concernant 
la paix et la securite'), ces dernieres obligations pourraient 
etres appele'es a prevaloir. Le Sous-Comite' se rendait pleine
ment compte qu'en droit international il n 1 est pas normale
ment possible d 1 inserer dans une Convention des dispositions 
qui obligent des tiers. D1autre part il est de la plus ha~te 
importance pour 1 10rganisation que les membres ne scient pas 
entraves dans 1 1execution de leurs obligations en vertu de la 
Charte dans des cas particuliers par des obligations qu 1ils 

- auraient assume'es envers des e'tats non membres. Le Sous-Comite' 
a eu ces diffe'rentes considerations pre'sentes a l'esprit en 
redigeant son projet de texte. ?ar conse'auent, le texte pro
pose' ne vise pas exclusivement les obligations ante'rieures 
entre membres. 

3646 

Le texte propose par le Sous-Comite' est le suivant: 

"En cas de conflit entre les obligations des membres 
de 1 10rgan1sation en vertu de la Charte et leurs obli
gations en vertu d 1 autres accords internationaux, ce 
sont les premieres qui :~re'vaudront. 11 
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COMMISSION IV Judicial Organization 
Committee 2 Legal Problems 

REPORT OF SUBCOMMIT'rEE IV /2/ A 
-- ON 

TIIE JURIDIC.AL STATUF"OF THE ORGANIZATION --- -------

Committee 2 of Comrnisston IV has charged its Subcommittee 
with the preparation of the text uf an article to be included 
in the Charter concerning the Juridical Status of' the Organi
zation. 

After having considered the matter, the Subcommittee be
lieves that it may propose the following text: 

The Organization shall enjoy in the territory 
of each of lts members such legal capacity as may 
be necessary for the exercise of its fw1ctions ana 
the fulfillment of its purposes. 

It is to be noted that this yrovision is conceived in 
very general terms. It is confined to a statement of the obli
gation incumbent upon each member State to act in such a way 
that the Organization enjoys in its territory a juridical status 
permitting :tt to exercise its functions. The Organization 
should be capable, in effect, as regards internal law, of per
forming the juridical acts required to put its· cupacities into 
operation. The Organization must be able, in its own name, to 
contract, to hold movable and immovable proper•ty, to appear in 
court. These are only examples. The 'Subcommittee has preferred 
to express no opinion on the procedures of internul law neces
sary to assure this result. These procedures may differ accord
ing to the legislation of each member State. It is possible 
that among the majority of them it may be indispansable that the 
01•ganization be recognized .c:s a juridicol personality. 

As regards the question of international juridical person
ality, the Subcommittee has considered-it superfluous to make 
this the subject of u text. In effect, it will be determined 
implicitly from the provisions of tho Charter taken o.s c.. whole. 
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COMMISSION IV Judicial Organization 
Comite 2 Questions Juridiques 

RAPPORT DU SOUS-COMITE IV/2/A 

sur 

LE STATUT JURIDIQUE DE L'ORGANISATION 

Le Comite 2 de la Commission IV a c~ge eon s~uo
comite de preparer un texte d'art1cle a inserer dans la 
Charte concernant le etatut juridique de l'Organisation. 

Aprea en avo1r delibere, le sous-comite croit pouvoir 
propos.er le texte c1-apres: 

11L10rgan1sat1on Jou1ra sur le territoire de chacun 
de see membres de la oapacitre jur1d1que necessa1re 
a 1 1exerc1oe de see fonctions et a la realisation 
de see buts." 

Cette disposition est, on le voit, con9ue en termes 
tree generaux. Elle se borne a rappeler l'obl1gat1on incom
bant a tout Etat membre de fE'.ire en sorte que, sur son terri
tolre, l 10rgEmieation jouisse d 1un statut juridique lui per
mettant d'exercer sea attributions. L 10rgan1sation dolt, 
en effet, au regard du droit interne, ee trouver capable 
d 1accompl1r lee actes jurid1ques que requerra ~a mise en 
oeuvre de see oompetenoes. L'Organisntion devra pouvo1r, 
en son nom propre: oontraoter; etre propr1eta1re de biens 
meubles et 1mmeubles;.ester en Justice. Ce ne sont la que 
des exemples. Le Sous-Com1te a pr~fere ne pas se prononoer 
sur lee precedes de droit interne necessaires pour assurer 
ce resultet. Ces precedes pourront differer su1vant la le
gislation de chaque Etc.t membre. Il est possible que, de.ns 
la plupart d'entre eux, 11 soit indispensable que 1 10rgan1sa
tion se voit reconnaftre la pereonnalite· juridique. 

Quant a la question de la personnalite Jur1d1que 
1nte»nat1onale, le sous-com1te a Juge superflu d 1en faire 
1 1 objet dlun texte. Elle sera, en effet 1 1mpl1oitement reglee 
par l'ensemble dee dispositions de la Charte. 

3663 



The United Nations Conference 
on International Organization RESTRICTED 

Doc. 820 (ENGLISH) 
IV/2/A/8 
June 6, 1945 

COMMISSION IV Judicial Organization 
Committee 2 Legal Problems 

PROVISIONAL REPORT 0~ SUBCOMMITTEE IV/2/A ON 

COMING INTO FORCE OF THE CHARTER 

Committee 2 of Commission IV has referred to Subcommittee 
IV/2/A the question of the coming into force ·of the Charter for 
preparation of a text and report. 

The Subcommittee has taken as a basis for its study are
draft circulated by the Representative of the United States of 
the amendment proposed by the four sponsoring governments. The 
text of the amendment proposed by the four sponsoring govern
ments is as follows: 

1. The present Charter comes into force after its 
ratification in accordance with their respective 
constitutional processes by the m0mbur3 (,_:_ +;:tu Or
ganization having permanent seats on the Security 
Council and by a majority of the other memebers of 
the Organization. 

The Subcommittee has not suggested any change in the sub
stance of the amendment set forth above but llas recommended a 
different phrasing in the interest of clarity and in order to 
include some additional matters closely connected with those 
covered in the text suggested by the four sponsoring govern
ments. 

The Subcommittee has taken into consideration the usual 
practice of including in a convention certain formal provisions 
re;;·,Jlating procedural details having to do with the corning into 
force of the agreement; these are the so-called clauses proto
colaires. However, the subcommittee has not believed that. Its 
terms of reference include the drafting of all such clauses. 
Consequently it has included in tho text which it submits only 
·those procedural details which particularly involve the legal 
problem of the corning into force of tho Cha1•ter togeth,3r with 
such further details· as are so closely related thereto as to 
require their inclusion in the same text. 

3741 -1-
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The Subcommittee therefore merely not~s for the attention 

of the appropriate committee of the Conference the noed for 
considering the inclusion of provisj.ons dealing with tho slcn·
ing of the Charter, 1ncluding the question whether all signa
tures are to be attachon a.t a single ceremony of signature or 
whether the possibility of su.beequent signature within a statod 
period is to be contemplated; whethor a definite period is to 
be fixed within which ratifications must be deposited; whether 
reservations may be attached either at the time of signature 
or at the time of ratification; and the question of ::mbsequent 
accessions. The Subcommittee has not believed that it should 
consider the question of denunciation or withdrawal since 
this matter has nlreudy been discusBed in another com111ittee. 

The text proposed by the Subcommittee states in its flrst 
paragraph the requirement of ratification and includes the 
same reference to the respective constitutional processes of 
the signatory states which is found in the amendment proposed 
by the four sponsoring governments and in the original text 
of Chapter XI of the Dumbarton Oaks Proposals. I11 th0 .second 
paragraph the text suggests, :tn accordance with the usual 
diplomatic practice of designating the govcrr~ent of the state 
in which the Conference hes met to prepare tho convention, 
that the depositary should bo the Governn1ent of tho United 
States. The third and fourth paragraphs make explicit the 
provision for coming into force wh:tch is found in the amendment 
proposed by the four sponsoring governments and indicate the 
effective dates both for the signatory states wllich have de
posited their ratifications at the time the Charter comes into 
force and for the signatory states which deposit their ratifi
cations thereafter. 

3741 

The text proposed by the Subcommi ttfJe is as follows: 

1. The present Charter shall be ratified by the 
signatory states in accordance with their respective 
constitutional processes. 

2. The ratifications shall be deposited with the 
Government of the United States of America which 
shall notify all the signatory states of each de
posit. 

3. As soon as ratifications have been deposited 
by each of the states ontitlcd to a permanent seat 
on the Security Council and by a majority of the 
other signatory states, the Chnrtor shall come in
to force for those status which have deposited 
their ratifications. 

4. The Charter shall come :frito force for each of 
the other s1gnatory states on the date of the de
posit of its ratification. 
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.H..i!:STRICTED 
Doc. 820 (FRENCH) 
IV/2/A/8 
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COMMISSION IV Judicial Organization 
Comi tE! 2 Questions Jur1d1gues 

Le Com1tE! 2 de la Commission IV avait renvoye au Sous
comite IV/2/A en le ohargeant de preparer un texte et un 
rapport, la question de 1 1entree en vigueur de la Charte. 

Le Sous-comitE! a pris po~r base de ses ~tudes un 
nouveau projet du representant des Etats-Unis portant sur 
1 1amendement des Quatre Puissances 1nvitantes, dont le texte 
Originel etait ainsi c0n9u: 

1. La presente Charte entrera en vigueur d~s qutelle 
aura ete ratifi~e par lee membres de 1 10rganisat1on 
ayant un si~ge permanent au Conseil de Securite et 
par la majorite des autres membres de 1 1 0vgan1sat1on, 
conformement aux proc6dures pr~vues par los consti
tutions respeotives de ocs Etats. 

Le SOus-comit~ n'a suggtr6.aucune modification sur le 
fond de cet amendementt mais 11 a recommand~ une phraseolo
gie dif·fEfrente, dans 1 1 interet de la clartl1, et r,fin de 
fai:cc entrer dc.ns oo texte certr_ines questions o.ddition
nelles qui sont en rapports etroits avec cellos que couvre 
1 1 amer.dement des Quatre Puissances 1nv1tc.ntes. 

Le Sous-comite a pris en consideration ce fait qu 111 
est d 1usage de faire entrer dans une convFntion certaines 
dispositions de forme reglant les details de procedure re
latifs ~ 1 1entr{e en vigueur de 1 1accord; c'est oe qu 1on 
nomme les clauses protooolaires. Neanmoins, le Sous-
comi tE! n I a pr~s considEl're que lee terme·s de son mandat com
prenaient le droit de rediger les clauses en question. 
C1est pourquoi, duns le tcxte qu'11 presen.te, 11 n 1a fait 
entrer que les details de procedure qui impliquent en por
ticuller le probl~me juridique de l'entrcc en vigueur de 
la Chnrte, n.insi que certains details complementaires qui 
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sont en rapport si Jtroit ovec cette question qu 11ls dol
vent ctre ins~r0s d~ns le meme tcxte. 

Par consequent, le Sous-comite se borne ~ attirer 1 1at
tention du Comite qualifie sur la necessite d 1etudier 1 1in
sertion de clauses concernant la signature de la Charte, y 
compris: la question de savoir si toutes les signatures 
doivent etre donnees au cours d 1une seule ceremonie ou si 
1 1on dolt envisager la possibilite de signatures ulterieures 
dans une pdriode fixee; la question de savoir si 1 1on doit 
determiner une certaine periode au cours de laauelle les 
ratifications devront et~e denosees; la question de savoir 
si les reserves peuvent etre formulees, soit au moment de 
la signature, soit au moment de la ratification; enfin, la 
question des adhesions ulterieures. Le Soue-comite n 1 a pas 
estime devoir etudier la question de la denonciation ou du 
retrait qui a deja ete discutee dane un autre Comite. 

Le texte propose par le Sous-comite traite, dans son 
premier p~agraphe, de la necessite de la reti~ication; 11 
fait la meme reference aux procedures constitutionnelles 
des divers Etats signataires que celle oui figure dans 1 1a
mendement propose par les Quatre Puissances invitantes et 
dans le premier texte du Chapltre IX des Proposition~ de 
Dumbarton Oaks. Au second paragraphe, le texte suggere, 
conformement ~ la pratique di~lomatique courahte qui veut 
qu 1on designe le Gouverhement de 1 1Etat ou la Conference 
s 1est reunie pour preparer la Convention, que 1 1Etat de
positaire des ratifications soit le Gouvernement des Etats
Un1s. Les troisi~me et quatri~me paragraphes relatifs A 
1 1entree en vigueur, contiennent explicitement la clause 
de 1 1amendement des Quatre Puissances 1nvitantes et in
diquent les dates qui sont effectives tant pour les Etats 
s~gnataires qui auront depose leur ratification au moment 
ou la Charte entrd en vigueur, que pour lea Etats signa
taires qui d~~oseront leur ratificat!on ulterieurement. 

3?42 

Le texte propose par 1~ Sous-comite eat le suivant: 

1. La presente Charte sera ratifiee par les Etats 
signataires conforrnement A leurs procedures cons
titutionnelles res9ectives. 

2. Le ·denot des ratifications sera effectue par 
le Gouvernement des Etats-Unis d 1Amer1que, oui 
notifiera chaque depot A tous les Etats signa
taires. 

3. Aussitot que les ratificDtions auront ete de
posees par chacun des Etats ayant droit a un 
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siege permanent au Consell de Securlte et par 
une majorite des autres Etats signataires, la 
Charte entrera en vigueur pour les Etats qui 
auront depoe~ leur ratification. 

4. La Charte entrera en v1gueur,pour chacun des 
autres Etats eignatalres, a la date du depot de 
sa ratification. 

- 3 -
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Committee 2 Legal Problems 

REPORT OF ~UBCOMMITTEE JV /2/A ON 

COMING INTO FORCE OF THE CHARTER --
Committee 2 of Commission IV has referred to Subcommittee 

IV/2/A the question of the coming into force of the Charter for 
preparation of a text and report. 

The Subcommittee has taken as a basis for its study a re
draft circulated by the Representative of the United States of 
the amendment proposed by the four sponsoring governments. The 
text of the amendment proposed by the four sponsoring govern
ments is as follows: 

l. The present Charter comes into force after its 
ratification in accordance with their• respective 
constitutional processes by the members of the Or~ 
ganization having permanent seats on the Security 
Council and by a majority of the other members of 
the--Organization. 

The Subcommittee has not suggested any change in the sub
stance of the amendnent set forth above but has recommended a 
different phrasing in the interest of clarity and in order to 
include some additional matters closely connected with those 
covered in tho text suggested by tho four sponsoring govern
ments. 

The Subcommittee has taken into consideration tho usual· 
practice of including in a conventi-)n certain- formal provisions 
regulating procedural details having to do with the coming into 
force of the agreement; these are the so--called clauses proto
colaires. Ho~ever, the Subcommittee has not believed that ~ts· 
terms of reference include the drafting of all such clauses. 
Consequently it has included in the text which it submits only 
those procedural dets.ils which particularly involve the legal 
problem of the coming into force of the Charter together with 
such further details as are so closely related thereto as to 
require their inclusion in the same text . 

.. 1-



The Subcommittee therefore merely notes for ·i;he attention 
of the appropriate committee of the Conference the need for 
considering the inclusion of provisions dealing with the sign
ing of the Charter, including the question whether all signa
tures are to be attached at-a single ceremony of signature or 
whether the possibility of subsequent signature within a stated 
period is to be contemplated; whether a definite period is to 
be fixed within which ratifications must be deposited; whether 
reservations may be attached either at the time of signature 
or at the time of ratification; and the question of subsequent 
accessions. 

The text proposed bY the Subcommittee states in its first 
paragraph the requirement ot ratification and includes the 
same reference to the respective constitutional processes of 
the signatory states whioh is found in the amendment proposed 
by the four sponsoring governments and in the original text 
of Chapter XI of the Dumbarton Oaks Proposals. In the second 
paragraph the text suggests, in accordance with the usual 
diplomatic practice of designating the government of the state 
in which the Conference has met to 'repare the convention, that 
the depositary should be the Government of the United States. 
The Subcommittee has contemplated the possibility, however, 
that the Steering Committee may wish to provide that ratifi
cations should be deposited with an Interim Commission, if one 
is established, or to make other provision. The third and 
fourth paragraphs make e~l1oit the provision for coming into 
force which is found in the amendment proposed by the four 
sponsoring governments and indicate the effective dates both 
for the signatory states which have deposited their ratifica
tions at the time the Charter comes into force and for the 
signatory states which depos1.t their ratifications thereafter. 

3884 

The text proposed by the Subcommittee is as follows: 

1. The present Charter shall be ratified by the 
signatory states in accordance with their respective 
constitutional processes. 

2. The·ratifications shall be deposited with the 
Government of the United Sta~es of America which 
shall notify all the signatory states of each de~ 
posit. 

3. As soon as ratifications nave been deposited 
by each of the states entitled to a permanent seat 
on the. Security Council and by a majority of the 
other signatory states, the Charter shall come in
to forc.e for those states which have deposited 
their ratifications. 

4. The Charter shall come into force for each of 
the other signatory states on the date of the de
posit of its ratification. 

-2-
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COMMISSION IV Judicial Organization 
oon:itc 2 ~ueetions Jurinicues 

Le Com1te 2 de la Oomm1se1on IV nvn1t renvoy~ au Sous~ 
comite IV/2/A en le ch!lrgea.nt ge preparer un texte et un 
rap)ort, la question de l' entree en Vi[ueur de la Che.rte' 

Le Sous-com1te o. pr1s .;our base U.e ses etudes un 
nouveau proJet du representrnt des Et~ta-Un1s port~nt sur 
l 1a.mendement a.ee ~uatre i'uiec.cnces 1nv1 tuntes, d.ont le texte 
or1g1nel eta1t eins1 c0n9UC 

1. La presente Charte entrern en v1gueur d~s ou'elle 
aura ete rat11'1ee pHr les membres de v Or(;P.nisA t1on 
ayant ·un s1~ge permanent Du Conse1l de Secur1te et 
;)r>.r ln mo.Jor1t~ dee t.utr.-:s membres de 1 10rt;an1se.t1on, 
conformement aux procedures prevues par lee const1• 
tutions respect1ves de ces Etsts. 

Le Sous-com1te n•a suggere aucune moc1~cot1on sur le 
fond de cet amendement, mais 11 a recomoande une phraseolo• 
e;ie d1fferente 1 d:>ns l t interet de ln cl1:1.rte 1 et Elfin de 
ro.ire entrer dans ce texte certr.ines questions add1t1on
nelles oui sont en r~Dnorts etroits nvcc celles oue couvre 
1 1-~mendement des ~uatre fu1ssances 1nv1tantes.-

Le Sous~com1te a pris en consideration ce fRit qu'il 
est d 1usaee de tnire entrer d~ns une convention certaines 
d1s~osi~1ons de forme reglant lee details de procedure re
lat1fs e 1 1 entree en vi~ueur de l'·accord; c 1 est ce qu •on 
nomme lee clauses Protocola1res. Nennmolns, le Sous
com1te n'a pns consider~ que lee termes de son manaut com
prene.ient le droit o.e red1e;er les clr.uses en au.est1on. 
o•est poarquo1, dans le texte au•il presentc, "il n'a fnit 
entrer oue les details de procedure ou1 impl1ouent en ~ar
t1cul1er le pro'bl~me Jur1dique de 1•·entree en Vi(·;ueur de 
la Oho.rte, a.1nsi que cert1".1ns details complenentr.ires nu1 
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sont en rappo~t,si etroit avec cette question qu 11ls dol
vent etre inseres dans le m~me texte, 

Par consequent, le Sous-comite se borne & attirer 1 1 at
tention du Comite qualifie sur la neoessite d'etudier 1 1 1n-
sertion de clauses concernant la signature de la Charte, y 
compris: la quest;on de savoir si toutes 1~~ ~ignatures 
doivent ~tre donnee~ au cours d 1 une seule ceremonie ou si 
l'on doit ~nvisager ~a possibilite de signatures ulterieures 
d~ns une periode fixee; 1~ question de savoir si l 1on doit 
determiner une certaine peri~de ~u cours de laquelle lea 
ratifications devront ~tre deposees; la question de savoir 
si les reserves peuvent etre formulees, soit au moment de 
la signature, soit au moment de la ratification; enfin, la 
question des adhesions ulterieures. 

Le texte propose par le Sous-comite traite, dans son 
premier paragr~~e, de la neces~ite de la ratification; 11 
fait la meme reference aux procedures constitutionnelles 
des divers Etats,signataires que celle qui figure dans 1 1 a
mendement propose par lea Quatre Puissances invitantes et 
dans le premier texte du Chapitre IX des Propos"itions de 
Dumbart~n Oak~. Au second paragraphe, le texte suggere, 
conformement a la pratique diplomatique courante qui veut 
qu 1 on d~signe le Gou~ernement de l'Ete,t ou la co.nferenge 
s'est reunie pour preparer la Convention, que l'Etat de
positaire des ratifications soit le Gouvernement des Etats-
u , , ' nis., Le Sous-comite~ cependant, ~envisage le cas au le 
Comite de Direction desirerait inserer une disposition portant 
que les ratifications devront ~tre deposees aupres d'une 
Commission provisoire, si l'on en etablit une, ou ~revoir 
quelqu'autre disposition. Les troisi~me et quatrieme paragra
phes relatifs ~ l'entree en vigueur, contiennent explioitement 
la clause de 1 1amendement des Quatre Puissances invitantes et 
indiquent lea dutes qui sont effectives tant pour les Etats 
s~gnataires qui auront depose l~ur ratification au moment 
ou la Charte,entre en vigueur, que pour les,Etats signa
taires qui deposeront leur ratification ulterieurement. 

3885 

Le texte propose par le sous-co~ite est le suivant: 

1. La presente Charte sera ratifiee par lea Etats 
signata.ires conformemem; a leurs procedures cons
ti tutionnelles re.s.pectives. 

2, Le depOt des ratifications sera effectue par 
le Gouvernement de~ Eta.~s-Unis d'Amerique, qui 
notifiera chaque depOt a tous les Etuts signa
taires. 

3 . t ,, I' • Aussit0 que les ratifications auront ete deposees 

-2-
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par ohaoun des Etats ayant droit A un siege 
permanent au Conse1l de Seaur1t' ~t par une 
majoriti dee autres Etats signataires, la Charta 
entrera en vigueur pour l~s Etats qui auront 
depose leur ratification. 

4. La Charte entrera en v1gueur pour chacun dee 
autres Etats s1gnataires, a la 4at~ du depbt de 
sa ratification. 

-3-
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COMMISSION IV Judicial Organization 
Committee 2 Legal Prob:lems 

REPORT OF SPECIAL SUBCOl~ITTEE OF COr1MITTEE IV/2 
on 

THE IWl'ERPRETA'riCfN OF THE CHARTER 

A special Subcommittee consisting of the Delegates of 
Belgium, France, Norway, the United Kinr;dom, the United 
States of America, and Yugoslavia has been charged with 
the task of formulating a summary statement of the view·s 
presented at the twelfth meeting of Committee IV/2 on 
the following question: 

How and by what organ or organs of the 
Organization should the Charter be 
interpreted? 

The special Subcommittee has revie-vred the discussions 
which took place at the twelfth meeting of Committee IV/2. 
These discussions would appear to have brought out the 
following conclusions: 

In the course of the operations !'rom day to day of 
the var•ious organs of the Organization, it is inevitable 
that each organ will interpret such parts of the Charter 
as are· applicable to its par•ticular• functions. This pro
cess is iru1erent in the functioning of any body which 
operates under an instrument defining its functions and 
powers. It will be 1nani..festod in the functioning of such 
a body as the Gener•al A_ssembly, the Security Council, or 
the International Court of Justice. ·Accordingly, it is 
not necessary to include in the Charter a provision either 
authorizing or approving the normal operation of this 
principle. 

Difficultjes may conceivably arise in tho event that 
there -Should be a difference of opinion among·the organs 
of the Organization concerning the correct interpretation 
of a provision of the Charter. Thus, two organs may con
ceivably hold and may express or even act upon diffE:rent 
views. Under unitary forms of nat.ionaJ. government the 
final determination of such a question may be vested in 
the h.ighest court or in some other :natJ.onal authority. 
HoweveP, the nature of the Organization and of its opera· 
tion would not seem to be such a.s to invite the inclusion 
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in the Charter of any provision of this nature. If two 
member states are at variance concerning the correct in
terpretation of the Charter, they are of course free to 
submit the dispute to .the International Court of Justice 
as in the case .. of any other treaty. Similarly, it would 
always be open to the General Assembly or to the Security 
Council, in approprlate circumstances, to asl( the Inter
national Court of Justice for an advisory opinion concern
ing· the meaning of a provision of the Charter. Should 
the General Assembly or the Security Council prefer 
another course, an ad poe committee of jurists might be 
set up to examine the question and report its views, or 
recourse might be had to a joint conference. In brief, 
the members or the organs of the Organization might have 
recourse to various expedients in order to obtain an ap~ 
propriate interpretation·. It wouJ.d appear noither neces
sary nor desirable to list or to describe in the Charter 
the various possible expedients. 

It is to be understood, of course, that if an inter
pretation made by any organ of the Organization or by a 
committee of jurists is not generally acceptable it will 
be without -binding force. In such circumstances, or in 
cases where it is desired to establish an authoritative 
interpretaticm as a precedent for the future, it may be 
necessary to embody the lnterpretation in an amendment 
to the Charter. r.Chis may always be accomplished by re
course to the procedure provided for am(;ndment. 
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RAPPORT QQ ~S-COMITE SPECIAL DU COMITE lY}g 
SUR L 1 INTERPRET_~T_ION DE ~ CH'ARTE 

r 1 ' ; , ~ Un ROus-cnr11 te special coM~r)sEl del3 deh·gues de la Bel-
gique, de la ~r~nce 1 ~e la Norvege, 0u Royaune~U~1 1 des, 
Etnt~-Unis <1' Anrr1qt;e et c'l.e la Yougoslav1e, a ete ,charge 
de rerUg~r un .. exonse snmro.h:;e <"les rmini·ons t;X:Orinees a 
ln douziene seanc0 <'l.u Comi te IV /2 sur ln question suivante: 

.. 
De quelle naniere et par quel ~rgnne ou 
quels orga~es de ltorg~n;satinn, ln Charte 
d.c)i t-elh~ etre inter!"lretee ? 

; , , ..... 
Le sous-cn~ite sryecinl a ~roce~e a un nouvel ex~en 

c'les d.iscussinns qui nnt eu lieu au cnurs c'le la ~ouziene 
~ , I . seance <"lu Qn~ite IV 2. Il senble que ces discussions alent 

abnuti aux cnncluAinns suivantes : 

Dans le cnurs de leur fnnctinnnenent, le~ divers c;rganes 
,'1e 1 1 Organifmtinn ne neuvent r.mnquer fl. 1 avn~r a interpreter 
les nnrti~s d.e la Chnrte qui s'w>ryli~uent a leurs fnnctinns 
P~rticulieres, Ce nrncessus est inherent nu f0nct10nneMent . , . , 
-l.e- tc,ut orgun;sne -:'l0nt 1' activi te est regie per un instru-
Ment qui en definit les tnnctinns et lAs ~nuv0irs. Il se 
nrn<'tuira :l.n~vi tn.blenent n.nns le fonctinnnenent ;;:r 1 nrgn.ne. s 

I' > , , , I 
tels que l hsse~olee Generals, le Cnnseil ~e Securite ~~ 
la Cour Internutirnnle ;;:re Justice. Il n 1 est ;;:rnnc pas neces
saire <'1.' 1ncnrn0rer r'l.a.ns ln Chn.rte 0.es cl.isnnsi ti,·ms ayunt 
pour put snit "1.'autnriser snit ·4. 1o.p-:Jr')uver l 1a·-nlico.tion 
nr.rmale .-'l,a ce nrinciDe. 

, , ' Il se peut que i'1.es O.ifficul tes se nrcsentent au cas ou 
11 y uurait une "tivergence fl_l 01?1ninns entre les 0.ive:r;s or
ganes de 1 10rgnnisatinn en ce qui concerns llinter:oretation 
exacte n1une <Usryositinri· ·"'!e la Charta, Il se neut "lone que 
n.eux nrganes a!ent ~es pnints :-le vue 0.iff~rents ct qu 1 ils les 
exprinent,ou oene qu 1 ils s 1 en insnirent "~ans leurs actes. 
Snus ,un regime uni tD.1re :"! e gnuvernenent nutJ_nnal> le soin 
r'l.e ~'~.etem1ner une telle question rl_l une naniere 0.efin1 t1 ve 
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~ .. \. I ' . peut etre lAisse ~ 1 instance jud1c1aire la plus haute ou a 

toute autre autcrite nRtionalA. ToutPfois lP- cRrRctere de 
1 1JrgAnisBtion ~t de sen fonctionnem~nt ne semblA pas ~tre 
de naturt=· 9.fFJvorisnr 1 11ncorporqtlon dAns lA ChnrtA de dispo ... 
si ttons sembl~1blf;S 4 Si deux EtRts ... Illernbr8s ne pat;v-iennent pas a 
se mettre dlaccord en oe qui concorne l'interpre~qtion exacte 
de la Charte, ils ont nAturellement toute liberte de soumettre 
leurs differends a la Cour Internat1onnle de Justice~ comm~ s 111 
s'Rg1ssa1t de tout a.utrEJ tr'"ite. De m~me, l'AesembJ,ee Generale 
ou le Cnnseil de S6eur1t~ auront tnujours ln fnculte, en tempe 
et lieu utile a 1 de demF1nder R la Cour Internatirml'l.le de Justice 
u~ avis consultntit sur ~e s~n~ dlune d1sp~s1t1on quelgonque,de 
la Charte. Si l'Assemblee Generale ou le Cnnseil de Securite 

I ' I I t ppeterent su1vre une nutre methode, un ~om1te ad hoe de juris es 
pourra &tre oree pour etudier la question et tB.fre-oonnal~re son 
avisr enfin 11 ser~1t Possible d'avoir recours a une Conference 
m1xte. Bref 1 lee mer'l~res ou lee organes de J.fOrgRnisatirm P0ur
rvient nvoir reo0urs a divers m~yens nfin d'nbtenir une 1nter
pretat1rm appr0priee A, leurs be snins, Il seMblerni t qu 1 11 ne sol t 
ni necessa!re n1 oponrtun de dnnner dans la Charte la liste nu la 
desor1pt10n des d1versea methndes ut111sables. 

Il est bien entcndu, naturelleMent que si une 1nter
pretPt10n quelc1nque n0nnee nar un organe quelo0nque de lrorgnn1-
sRt1on ou par un C0nitc de JuristGs nfest pas accontable oar 1 1en
semble des me~bres, elle n'aurA pas fnrce 1bligot0~re. Dans ces 
cnndit1nns 1 ou dAns les cas 0u 1~ sernit desirAble de nnnner une 
iBterpretPtil")n qui ffl SSe aUt"lr1 te pnur et<Jblir un -precec'l.ent 1 11 
P·IU:t'IoFlit devenir neoeSSF.lire (if inol")rnl")rer cette internrftnti'">n 
d~ns un amen dement ,h lA qhA.rte 1 · oe qui nnurroi t tl")uj :..urs sE) faire 
en suivPnt la nr0oefl_ure etl'lblie 'l')'"lUr lea amendeMents. 
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