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SLUZBENI LIST REPUBLIKE HRVATSKE

HRVATSKI SABOR

Na temelju ¢lanka 89. Ustava Republike Hrvatske, donosim

ODLUKU

0 PROGLASENJU ZAKONA O POTVRDPIVANJU UGOVORA O OSNIVANJU EUROPSKOG
STABILIZACIJSKOG MEHANIZMA IZMEDU KRALJEVINE BELGIJE, SAVEZNE REPUBLIKE NJEMACKE,
REPUBLIKE ESTONIJE, IRSKE, HELENSKE REPUBLIKE, KRALJEVINE SPANJOLSKE, FRANCUSKE
REPUBLIKE, TALIJANSKE REPUBLIKE, REPUBLIKE CIPRA, VELIKOG VOJVODSTVA LUKSEMBURGA,
MALTE, KRALJEVINE NIZOZEMSKE, REPUBLIKE AUSTRIJE, PORTUGALSKE REPUBLIKE, REPUBLIKE
SLOVENIJE, SLOVACKE REPUBLIKE I REPUBLIKE FINSKE

Proglasavam Zakon o o potvrdivanju Ugovora o osnivanju Europskog stabilizacijskog mehanizma izmedu Kraljevine Belgije, Sa-
vezne Republike Njemacke, Republike Estonije, Irske, Helenske Republike, Kraljevine Spanjolske, Francuske Republike, Talijanske Re-
publike, Republike Cipra, Velikog Vojvodstva Luksemburga, Malte, Kraljevine Nizozemske, Republike Austrije, Portugalske Republike,
Republike Slovenije, Slovacke Republike i Republike Finske, koji je Hrvatski sabor donio na sjednici 8. veljace 2023.

Klasa: 011-02/23-02/10
Urbroj: 71-10-01/1-23-2
Zagreb, 10. veljace 2023.

Predsjednik
Republike Hrvatske
Zoran Milanovi¢, v. r.

ZAKON

O POTVRDIVAN]JU UGOVORA O OSNIVANJU EUROPSKOG STABILIZACIJSKOG MEHANIZMA IZMEDU
KRALJEVINE BELGIJE, SAVEZNE REPUBLIKE NJEMACKE, REPUBLIKE ESTONIJE, IRSKE, HELENSKE
REPUBLIKE, KRALJEVINE SPANJOLSKE, FRANCUSKE REPUBLIKE, TALIJANSKE REPUBLIKE,
REPUBLIKE CIPRA, VELIKOG VOJVODSTVA LUKSEMBURGA, MALTE, KRALJEVINE NIZOZEMSKE,
REPUBLIKE AUSTRIJE, PORTUGALSKE REPUBLIKE, REPUBLIKE SLOVENIJE, SLOVACKE REPUBLIKE I
REPUBLIKE FINSKE

Clanak 1.

Potvrduje se Ugovor o osnivanju Europskog stabilizacijskog mehanizma izmedu Kraljevine Belgije, Savezne Republike Njemacke,
Republike Estonije, Irske, Helenske Republike, Kraljevine Spanjolske, Francuske Republike, Talijanske Republike, Republike Cipra, Ve-
likog Vojvodstva Luksemburga, Malte, Kraljevine Nizozemske, Republike Austrije, Portugalske Republike, Republike Slovenije, Slovacke
Republike i Republike Finske, sastavljen u Bruxellesu 2. veljace 2012. u izvorniku na engleskom, estonskom, finskom, francuskom,
njemackom, gr¢kom, irskom, talijanskom, malteskom, nizozemskom, portugalskom, slovackom, slovenskom, $panjolskom i $vedskom
jeziku.

Clanak 2.

Tekst Ugovora iz ¢lanka 1. ovoga Zakona, u izvorniku na engleskom jeziku i u prijevodu na hrvatski jezik, glasi:
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TREATY
ESTABLISHING THE EUROPEAN STABILITY
MECHANISM BETWEEN THE KINGDOM
OF BELGIUM, THE FEDERAL REPUBLIC OF
GERMANY, THE REPUBLIC OF ESTONIA,
IRELAND, THE HELLENIC REPUBLIC, THE
KINGDOM OF SPAIN, THE FRENCH REPUBLIC,
THE ITALIAN REPUBLIC, THE REPUBLIC OF
CYPRUS, THE GRAND DUCHY OF LUXEMBOURG,
MALTA, THE KINGDOM OF THE NETHERLANDS,
THE REPUBLIC OF AUSTRIA, THE PORTUGUESE
REPUBLIC, THE REPUBLIC OF SLOVENIA,
THE SLOVAK REPUBLIC AND THE REPUBLIC
OF FINLAND

THE CONTRACTING PARTIES, the Kingdom of Belgium, the Fede-
ral Republic of Germany, the Republic of Estonia, Ireland, the Helle-
nic Republic, the Kingdom of Spain, the French Republic, the Italian
Republic, the Republic of Cyprus, the Grand Duchy of Luxembourg,
Malta, the Kingdom of the Netherlands, the Republic of Austria,
the Portuguese Republic, the Republic of Slovenia, the Slovak Re-
public and the Republic of Finland (the «euro area Member States»
or «<ESM Members»);

COMMITTED TO ensuring the financial stability of the euro area;

RECALLING the Conclusions of the European Council adopted on 25
March 2011 on the establishment of a European stability mechanism;

WHEREAS:

(1) The European Council agreed on 17 December 2010 on the
need for euro area Member States to establish a permanent stability
mechanism. This European Stability Mechanism («ESM») will assu-
me the tasks currently fulfilled by the European Financial Stability
Facility («EFSF») and the European Financial Stabilisation Mecha-
nism («EFSM») in providing, where needed, financial assistance to
euro area Member States.

(2) On 25 March 2011, the European Council adopted Decision
2011/199/EU amending Article 136 of the Treaty on the Functio-
ning of the European Union with regard to a stability mechanism
for Member States whose currency is the euro' adding the following
paragraph to Article 136: «The Member States whose currency is the
euro may establish a stability mechanism to be activated if indis-
pensable to safeguard the stability of the euro area as a whole. The
granting of any required financial assistance under the mechanism
will be made subject to strict conditionality».

(3) With a view to increasing the effectiveness of the financial assi-
stance and to prevent the risk of financial contagion, the Heads of
State or Government of the Member States whose currency is the
euro agreed on 21 July 2011 to «increase [the] flexibility [of the
ESM] linked to appropriate conditionality».

(4) Strict observance of the European Union framework, the inte-
grated macro-economic surveillance, in particular the Stability and
Growth Pact, the macroeconomic imbalances framework and the
economic governance rules of the European Union, should remain
the first line of defence against confidence crises affecting the sta-
bility of the euro area.

(5) On 9 December 2011 the Heads of State or Government of the
Member States whose currency is the euro agreed to move towards a
stronger economic union including a new fiscal compact and stren-
gthened economic policy coordination to be implemented through

"OJ L 91, 6. 4. 2011, p. 1.
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UGOVOR
0 OSNIVANJU EUROPSKOG STABILIZACIJSKOG
MEHANIZMA IZMEDU KRALJEVINE BELGIJE,
SAVEZNE REPUBLIKE NJEMACKE, REPUBLIKE
ESTONIJE, IRSKE, HELENSKE REPUBLIKE,
KRALJEVINE SPANJOLSKE, FRANCUSKE
REPUBLIKE, TALIJANSKE REPUBLIKE,
REPUBLIKE CIPRA, VELIKOG VOJVODSTVA
LUKSEMBURGA, MALTE, KRALJEVINE
NIZOZEMSKE, REPUBLIKE AUSTRIJE,
PORTUGALSKE REPUBLIKE, REPUBLIKE
SLOVENIJE, SLOVACKE REPUBLIKE
I REPUBLIKE FINSKE

UGOVORNE STRANKE, Kraljevina Belgija, Savezna Republika Nje-
macka, Republika Estonija, Irska, Helenska Republika, Kraljevina
Spanjolska, Francuska Republika, Talijanska Republika, Republika
Cipar, Veliko Vojvodstvo Luksemburg, Malta, Kraljevina Nizozem-
ska, Republika Austrija, Portugalska Republika, Republika Slovenija,
Slovacka Republika i Republika Finska (»drzave ¢lanice europodrué-
ja« ili »¢lanice ESM-a«);

PREDANE osiguravanju financijske stabilnost europodrucja;
PODSJECAJUCI na zakljutke Europskog vije¢a od 25. ozujka 2011.

0 osnivanju europskog stabilizacijskog mehanizma;

BUDUCI DA:

(1) Europsko vijece postiglo je 17. prosinca 2010. dogovor o po-
trebi da drzave ¢lanice europodruéja uspostave trajni stabilizacijski
mehanizam. Taj Europski stabilizacijski mehanizam (ESM) preuzet
¢e zadace koje trenutacno ispunjavaju Europski fond za financijsku
stabilnost (EFSF) i Mehanizam za europsku financijsku stabilnost
(EFSM), a odnose se na pruzanje financijske pomo¢i drzavama ¢la-
nicama europodrucja, kada je to potrebno.

(2) Europsko vijece donijelo je 25. ozujka 2011. Odluku 2011/199/
EU o izmjeni ¢lanka 136. Ugovora o funkcioniranju Europske unije u
vezi sa stabilizacijskim mehanizmom za drzave ¢lanice ¢ija je valuta
euro' dodajudi sljedeci stavak ¢lanku 136.: »Drzave ¢lanice ¢ija je
valuta euro mogu uspostaviti stabilizacijski mehanizam koji ¢e se
aktivirati ako je to nuzno za zastitu stabilnosti europodrucja u cjeli-
ni. Dodjeljivanje financijske pomoc¢i u okviru mehanizma podlijegat
¢e strogim uvjetima.«.

(3) S ciljem povecanja djelotvornosti financijske pomoci i spreca-
vanja opasnosti od $irenja financijskih problema, $efovi drzava ili
vlada drzava ¢lanica cija je valuta euro postigli su 21. srpnja 2011.
dogovor o tome da ¢e »povecati fleksibilnost [ESM-a] povezano s
odgovaraju¢im uvjetimac.

(4) Strogo pridrzavanje okvira Europske unije, integriranog makroe-
konomskog nadzora, posebno Pakta o stabilnosti i rastu, okvira za
makroekonomske neravnoteZe i pravila Europske unije u vezi s gos-
podarskim upravljanjem, trebalo bi ostati prva linija obrane od kriza
povjerenja koje utjecu na stabilnost europodrugja.

(5) Sefovi drzava ili vlada drzava ¢lanica &ija je valuta euro postigli su
9. prosinca 2011. dogovor o kretanju u smjeru jace ekonomske unije,
ukljucujuci novi fiskalni ugovor i poja¢anu koordinaciju ekonomskih
politika koji se trebaju provesti putem medunarodnog sporazuma,
Ugovora o stabilnosti, koordinaciji i upravljanju u ekonomskoj i

'SL L9, 6. 4. 2011, str. 1.
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an international agreement, the Treaty on Stability, Coordination and
Governance in the Economic and Monetary Union («TSCG»). The
TSCG will help develop a closer coordination within the euro area
with a view to ensuring a lasting, sound and robust management
of public finances and thus addresses one of the main sources of
financial instability. This Treaty and the TSCG are complementary in
fostering fiscal responsibility and solidarity within the economic and
monetary union. It is acknowledged and agreed that the granting of
financial assistance in the framework of new programmes under the
ESM will be conditional, as of 1 March 2013, on the ratification of
the TSCG by the ESM Member concerned and, upon expiration of
the transposition period referred to in Article 3(2) TSCG on com-
pliance with the requirements of that article.

(6) Given the strong interrelation within the euro area, severe risks
to the financial stability of Member States whose currency is the euro
may put at risk the financial stability of the euro area as a whole. The
ESM may therefore provide stability support on the basis of a strict
conditionality, appropriate to the financial assistance instrument cho-
sen if indispensable to safeguard the financial stability of the euro
area as a whole and of its Member States. The initial maximum len-
ding volume of the ESM is set at EUR 500 000 million, including the
outstanding EFSF stability support. The adequacy of the consolidated
ESM and EFSF maximum lending volume will, however, be reasse-
ssed prior to the entry into force of this Treaty. If appropriate, it will
be increased by the Board of Governors of the ESM, in accordance
with Article 10, upon entry into force of this Treaty.

(7) All euro area Member States will become ESM Members. As a
consequence of joining the euro area, a Member State of the Euro-
pean Union should become an ESM Member with full rights and
obligations, in line with those of the Contracting Parties.

(8) The ESM will cooperate very closely with the International Mo-
netary Fund («IMF») in providing stability support. The active par-
ticipation of the IMF will be sought, both at technical and financial
level. A euro area Member State requesting financial assistance from
the ESM is expected to address, wherever possible, a similar request
to the IME

(9) Member States of the European Union whose currency is not the
euro («non euro area Member States») participating on an ad hoc
basis alongside the ESM in a stability support operation for euro
area Member States will be invited to participate, as observers, in
the ESM meetings when this stability support and its monitoring
will be discussed. They will have access to all information in a timely
manner and be properly consulted.

(10) On 20 June 2011, the representatives of the Governments of the
Member States of the European Union authorised the Contracting
Parties of this Treaty to request the European Commission and the
European Central Bank (<ECB») to perform the tasks provided for
in this Treaty.

(11) In its statement of 28 November 2010, the Euro Group stated
that standardised and identical Collective Action Clauses («CACs»)
will be included, in such a way as to preserve market liquidity, in
the terms and conditions of all new euro area government bonds.
As requested by the European Council on 25 March 2011, the deta-
iled legal arrangements for including CACs in euro area government
securities were finalised by the Economic and Financial Committee.
(12) In accordance with IMF practice, in exceptional cases an adequ-
ate and proportionate form of private sector involvement shall be
considered in cases where stability support is provided accompani-
ed by conditionality in the form of a macro-economic adjustment
programme.

(13) Like the IMF, the ESM will provide stability support to an ESM
Member when its regular access to market financing is impaired
or is at risk of being impaired. Reflecting this, Heads of State or
Government have stated that the ESM loans will enjoy preferred cre-
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monetarnoj uniji (TSCG). TSCG ¢e pomodi u razvoju bolje koordi-
nacije unutar europodrudja s ciljem osiguravanja trajnog, zdravog i
snaznog upravljanja javnim financijama, ¢ime se rjesava jedan od
glavnih izvora financijske nestabilnosti. Ovaj Ugovor i TSCG kom-
plementarni su u promicanju fiskalne odgovornosti i solidarnosti
unutar ekonomske i monetarne unije. Potvrduje se i usuglaava da
¢e dodjela financijske pomoci u okviru novih programa ESM-a biti
uvjetovana, od 1. ozujka 2013., ratifikacijom TSCG-a od strane do-
ti¢ne clanice ESM-a te, nakon isteka razdoblja za prijenos iz ¢lanka
3. stavka 2. TSCG-a, ispunjavanjem zahtjeva iz tog ¢lanka.

(6) Zbog snazne medusobne povezanosti unutar europodrucja,
ozbiljni rizici za financijsku stabilnost drZava ¢lanica ¢ija je valuta
euro mogu ugroziti financijsku stabilnost cjelokupnog europodruéja.
ESM stoga moze pruziti potporu za stabilnost pod strogim uvjetima,
primjerenim odabranom instrumentu financijske pomo¢i ako je to
nuzno za zadtitu financijske stabilnosti cjelokupnog europodrucja i
njegovih drzava ¢lanica. Pocetni maksimalni opseg zajmova ESM-a
iznosi 500 milijardi eura, uklju¢ujuéi postoje¢u potporu EFSF-a za
stabilnost. Medutim, primjerenost konsolidiranog maksimalnog op-
sega zajmova ESM-a 1 EFSF-a ponovo e se procijeniti prije stupanja
na snagu ovog Ugovora. Ako se to pokaze primjerenim, Odbor gu-
vernera ESM-a povecat ¢e ga u skladu s ¢lankom 10., nakon stupanja
na snagu ovog Ugovora.

(7) Sve drzave ¢lanice europodrucja postat ¢e ¢lanice ESM-a. Drzava
¢lanica Europske unije, koja se pridruzuje europodruéju trebala bi
postati ¢lanica ESM-a sa svim pravima i obvezama, u skladu s pra-
vima i obvezama ugovornih stranaka.

(8) ESM ¢e vrlo blisko suradivati s Medunarodnim monetarnim
fondom (MMF) u pruZzanju potpore za stabilnost. Zahtijevat ¢e se
aktivno sudjelovanje MMF-a, i u tehnickom i u financijskom smi-
slu. Ocekuje se da drzava ¢lanica europodruéja koja podnese zahtjev
za financijsku pomo¢ ESM-a, kad god je to moguce podnese slican
zahtjev MMF-u.

(9) Drzave ¢lanice Europske unije ¢ija valuta nije euro (»drzave ¢la-
nice koje nisu u europodruéju«) koje na ad hoc osnovi sudjeluju
zajedno s ESM-om u operaciji potpore za stabilnost drzava ¢lanica
europodrudja, bit ¢e pozvane da kao promatraci sudjeluju na sastan-
cima ESM-a kada ¢e se raspravljati o toj potpori za stabilnost i nje-
zinu pracenju. Pravovremeno ¢e dobiti pristup svim informacijama
i s njima ce se o tome savjetovati.

(10) Predstavnici vlada drzava ¢lanica Europske unije ovlastile su 20.
lipnja 2011. ugovorne stranke ovog Ugovora da zatraze od Europ-
ske komisije i Europske sredi$nje banke (ESB) da obavljaju poslove
predvidene ovim Ugovorom.

(11) U svojoj izjavi od 28. studenoga 2010., Euroskupina je navela da
¢e op¢i uvjeti svih novih drzavnih obveznica iz europodruéja uklju-
¢ivati standardizirane i identi¢ne klauzule o zajednickom djelovanju
radi odrzavanja likvidnosti trziSta. Na zahtjev Europskog vijeca od
25. ozujka 2011., Gospodarski i financijski odbor dovrsio je detaljnu
pravnu regulativu za ukljucivanje tih klauzula o zajednickom djelo-
vanju u drzavne vrijednosne papire iz europodrudja.

(12) U skladu s praksom MMF-a, u iznimnim slu¢ajevima razmotrit
¢e se odgovarajuci i razmjerni oblik uklju¢ivanja privatnog sektora u
slucajevima kada se potpora za stabilnost pruza uz uvjete u obliku
programa makroekonomske prilagodbe.

(13) ESM ¢e, poput MMF-a, pruziti potporu za stabilnost ¢lanici
ESM-a ako je njezin redoviti pristup trzi$nom financiranju ograni-
¢en ili postoji rizik da ¢e biti ograni¢en. U skladu s time, $efovi
drzava ili vlada izjavili su da ¢e zajmovi ESM-a imati slican sta-
tus vjerovnika s pravom prvenstva kao i zajmovi MMF-a, pri ¢emu
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ditor status in a similar fashion to those of the IME, while accepting
preferred creditor status of the IMF over the ESM. This status will
be effective as of the date of entry into force of this Treaty. In the
event of ESM financial assistance in the form of ESM loans following
a European financial assistance programme existing at the time of
the signature of this Treaty, the ESM will enjoy the same seniority
as all other loans and obligations of the beneficiary ESM Member,
with the exception of the IMF loans.

(14) The euro area Member States will support equivalent creditor
status of the ESM and that of other States lending bilaterally in co-
ordination with the ESM.

(15) ESM lending conditions for Member States subject to a macroe-
conomic adjustment programme, including those referred to in Ar-
ticle 40 of this Treaty, shall cover the financing and operating costs of
the ESM and should be consistent with the lending conditions of the
Financial Assistance Facility Agreements signed between the EFSE
Ireland and the Central Bank of Ireland on the one hand and the
EFSE the Portuguese Republic and Banco de Portugal on the other.
(16) Disputes concerning the interpretation and application of this Tre-
aty arising between the Contracting Parties or between the Contracting
Parties and the ESM should be submitted to the jurisdiction of the
Court of Justice of the European Union, in accordance with Article 273
of the Treaty on the Functioning of the European Union («TFEU»).
(17) Post-programme surveillance will be carried out by the Euro-
pean Commission and by the Council of the European Union within
the framework laid down in Articles 121 and 136 TFEU,

HAVE AGREED AS FOLLOWS:

CHAPTER 1
MEMBERSHIP AND PURPOSE

Article 1
ESTABLISHMENT AND MEMBERS

1. By this Treaty, the Contracting Parties establish among
themselves an international financial institution, to be named the
«European Stability Mechanism» («ESM»).

2. The Contracting Parties are ESM Members.

Article 2
NEW MEMBERS

1. Membership in the ESM shall be open to the other Member
States of the European Union as from the entry into force of the
decision of the Council of the European Union taken in accordance
with Article 140(2) TFEU to abrogate their derogation from adop-
ting the euro.

2. New ESM Members shall be admitted on the same terms and
conditions as existing ESM Members, in accordance with Article 44.

3. A new member acceding to the ESM after its establishment
shall receive shares in the ESM in exchange for its capital contribu-
tion, calculated in accordance with the contribution key provided
for in Article 11.

Article 3
PURPOSE

The purpose of the ESM shall be to mobilise funding and pro-
vide stability support under strict conditionality, appropriate to the
financial assistance instrument chosen, to the benefit of ESM Mem-
bers which are experiencing, or are threatened by, severe financing
problems, if indispensable to safeguard the financial stability of the
euro area as a whole and of its Member States. For this purpose, the
ESM shall be entitled to raise funds by issuing financial instruments
or by entering into financial or other agreements or arrangements
with ESM Members, financial institutions or other third parties.
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MMEF ima status vjerovnika s pravom prvenstva u odnosu na ESM.
Taj Ce status poceti proizvoditi u¢inke od datuma stupanja na snagu
ovog Ugovora. Ako je financijska pomo¢ ESM-a u obliku zajmova
ESM-a uslijedila nakon europskog programa financijske pomoci koji
je postojao na dan potpisivanja ovog Ugovora, ESM ¢e imati isto
prvenstvo kao i svi ostali zajmovi i obveze ¢lanice ESM-a korisnice,
s izuzetkom zajmova MMF-a.

(14) Drzave ¢lanice europodrudja poduprijet ¢e da ESM i druge dr-
zave koje, uz koordinaciju s ESM-om, daju bilateralne zajmove imaju
jednakovrijedan status vjerovnika.

(15) Uvjeti davanja zajmova ESM-a za drzave ¢lanice na koje se pri-
mjenjuje program makroekonomske prilagodbe, ukljucujuéi one iz
¢lanka 40. ovoga Ugovora, pokrivaju troskove financiranja i poslo-
vanja ESM-a, i trebali bi biti u skladu s uvjetima davanja zajmova
iz sporazuma o instrumentima financijske pomodi, koji su potpisani
izmedu EFSF-a, Irske i Sredi$nje banke Irske, s jedne strane, i EFSF-
a, Portugalske Republike i Banco de Portugal, s druge strane.

(16) Sporovi koji se odnose na tumacenje i primjenu ovog Ugovo-
ra koji nastanu izmedu ugovornih stranaka ili izmedu ugovornih
stranaka i ESM-a trebali bi se podnositi nadleznom Sudu Europske
unije, u skladu s ¢lankom 273. Ugovora o funkcioniranje Europske
unije (UFEU).

(17) Nadzor nakon provedbe programa provodit ¢e Europska komi-
sija i Vije¢e Europske unije u skladu s okvirom utvrdenim u ¢lanci-
ma 121. i 136. UFEU-a,

SPORAZUMJELE SU SE KAKO SLIJEDI:

POGLAVLJE 1
CLANSTVO I SVRHA

Clanak 1.
OSNIVANJE I CLANOVI

1. Ugovorne stranke ovim Ugovorom medu sobom osnivaju
medunarodnu financijsku instituciju pod nazivom »Europski stabi-
lizacijski mehanizam« (ESM).

2. Ugovorne stranke ¢lanice su ESM-a.

Clanak 2.
NOVE CLANICE

1. Clanstvo u ESM-u otvoreno je i drugim dr7avama ¢lanicama
Europske unije od stupanja na snagu odluke Vije¢a Europske unije
donesene u skladu s ¢lankom 140. stavkom 2. UFEU-a o prestanku
njihova odstupanja od uvodenja eura.

2. Nove ¢lanice ESM-a primaju se pod istim uvjetima kao i po-
stojece ¢lanice ESM-a, u skladu s ¢lankom 44.

3. Nova clanica koja pristupa ESM-u nakon njegova osnivanja
dobiva odredeni broj udjela u ESM-u u zamjenu za svoj doprinos u
kapitalu, izracunan u skladu s kljuem za doprinose iz ¢lanka 11.

Clanak 3.
SVRHA
Svrha je ESM-a prikupljanje financijskih sredstava i pruzanje
potpore za stabilnost pod strogim uvjetima, koji odgovaraju odabra-
nom instrumentu financijske pomo¢i, u korist ¢lanova ESM-a koji
imaju ozbiljne financijske poteskoce ili im takve poteskoce prijete,
ako je to nuzno za zastitu financijske stabilnosti cjelokupnog euro-
podrudja i njegovih drzava ¢lanica. U tu svrhu ESM ima pravo priku-
pljati sredstva izdavanjem financijskih instrumenata ili sklapanjem
financijskih ili drugih ugovora ili aranZzmana s clanicama ESM-a,
financijskim institucijama ili ostalim tre¢im stranama.



STRANICA 6 - BROJ 2

SLUZBENI LIST REPUBLIKE HRVATSKE

CHAPTER 2
GOVERNANCE

Article 4
STRUCTURE AND VOTING RULES

1. The ESM shall have a Board of Governors and a Board of
Directors, as well as a Managing Director and other dedicated staff
as may be considered necessary.

2. The decisions of the Board of Governors and the Board of
Directors shall be taken by mutual agreement, qualified majority or
simple majority as specified in this Treaty. In respect of all decisions,
a quorum of 2/3 of the members with voting rights representing at
least 2/3 of the voting rights must be present.

3. The adoption of a decision by mutual agreement requires the
unanimity of the members participating in the vote. Abstentions do
not prevent the adoption of a decision by mutual agreement.

4. By way of derogation from paragraph 3, an emergency vo-
ting procedure shall be used where the Commission and the ECB
both conclude that a failure to urgently adopt a decision to grant
or implement financial assistance, as defined in Articles 13 to 18,
would threaten the economic and financial sustainability of the euro
area. The adoption of a decision by mutual agreement by the Board
of Governors referred to in points (f) and (g) of Article 5(6) and
the Board of Directors under that emergency procedure requires a
qualified majority of 85% of the votes cast.

Where the emergency procedure referred to in the first subpa-
ragraph is used, a transfer from the reserve fund and/or the paid-in
capital to an emergency reserve fund is made in order to constitute a
dedicated buffer to cover the risks arising from the financial support
granted under that emergency procedure. The Board of Governors
may decide to cancel the emergency reserve fund and transfer its
content back to the reserve fund and/or paid-in capital.

5. The adoption of a decision by qualified majority requires
80 % of the votes cast.

6. The adoption of a decision by simple majority requires a ma-
jority of the votes cast.

7. The voting rights of each ESM Member, as exercised by its
appointee or by the latter’s representative on the Board of Governors
or Board of Directors, shall be equal to the number of shares allocated
to it in the authorised capital stock of the ESM as set out in Annex II.

8. If any ESM Member fails to pay any part of the amount due in
respect of its obligations in relation to paidin shares or calls of capital
under Articles 8, 9 and 10, or in relation to the reimbursement of the
financial assistance under Article 16 or 17, such ESM Member shall
be unable, for so long as such failure continues, to exercise any of its
voting rights. The voting thresholds shall be recalculated accordingly.

Article 5
BOARD OF GOVERNORS

1. Each ESM Member shall appoint a Governor and an alter-
nate Governor. Such appointments are revocable at any time. The
Governor shall be a member of the government of that ESM Mem-
ber who has responsibility for finance. The alternate Governor shall
have full power to act on behalf of the Governor when the latter is
not present.

2. The Board of Governors shall decide either to be chaired by
the President of the Euro Group, as referred to in Protocol (No 14)
on the Euro Group annexed to the Treaty on the European Union
and to the TFEU or to elect a Chairperson and a Vice-Chairperson
from among its members for a term of two years. The Chairperson
and the Vice-Chairperson may be reelected. A new election shall
be organised without delay if the incumbent no longer holds the
function needed for being designated Governor.

3. The Member of the European Commission in charge of eco-
nomic and monetary affairs and the President of the ECB, as well as
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POGLAVLJE 2
UPRAVLJANJE

Clanak 4.
STRUKTURA I PRAVILA GLASOVANJA

1. ESM ima Odbor guvernera i Odbor direktora te glavnog di-
rektora i ostalo osoblje koje se smatra potrebnim.

2. Odluke Odbora guvernera i Odbora direktora donose se spo-
razumno, kvalificiranom ili obi¢nom ve¢inom kako je predvideno
ovim Ugovorom. Za sve odluke mora biti postignut kvorum od 2/3
¢lanica s pravom glasa, koje predstavljaju najmanje 2/3 glasackih
prava.

3. Za sporazumno donosenje odluke potrebna je jednoglasnost
¢lanica koje sudjeluju u glasovanju. Suzdrzani glasovi ne sprjecavaju
sporazumno donosenje odluke.

4. Odstupajuci od stavka 3., koristi se postupak hitnog glaso-
vanja ako i Komisija i ESB utvrde da bi nedonosenje hitne odluke
potrebne za odobrenje ili provedbu financijske pomoci, kako je utvr-
deno u ¢lancima od 13. do 18., ugrozilo ekonomsku i financijsku
odrzivost europodrucja. Za sporazumno donosenje odluke Odbora
guvernera iz ¢lanka 5. stavka 6. to¢aka (f) i (g) i Odbora direktora
u skladu s tim hitnim postupkom potrebna je kvalificirana vec¢ina
od 85 % danih glasova.

Kada se koristi hitni postupak iz prvog podstavka, sredstva iz
pri¢uvnog fonda i/ili uplacenog kapitala prenose se u hitni pricuvni
fond, ¢ime se stvara namjenska pri¢uva iz koje se pokrivaju rizici
koji proizlaze iz financijske potpore odobrene u skladu s navedenim
hitnim postupkom. Odbor guvernera moze odluciti ukinuti hitni
pri¢uvni fond i prenijeti njegova sredstva natrag u pri¢uvni fond i/
ili uplaceni kapital.

5. Za donosenje odluke kvalificiranom ve¢inom potrebno je
80 % danih glasova.

6. Za donosenje odluke obi¢nom veéinom potrebna je ve¢ina
danih glasova.

7. Glasacka prava svake clanice ESM-a, koja ostvaruje njezin
predstavnik ili njegov zamjenik u Odboru guvernera ili Odboru di-
rektora, jednaka su broju udjela koji su joj dodijeljeni u odobrenom
temeljnom kapitalu ESM-a, kako je navedeno u Prilogu II.

8. Ako bilo koja ¢lanica ESM-a ne plati bilo koji dio dospjelog
iznosa u pogledu svojih obveza u vezi s uplacenim udjelima ili po-
zivima na uplatu kapitala iz ¢lanaka 8., 9. 1 10. ili u vezi s povratom
financijske pomodi iz ¢lanka 16. ili 17., ta ¢lanica ESM-a ne moze
koristiti svoje glasacko pravo sve dok ne ispuni svoje obveze. U skla-
du s time preratunava se i prag za glasovanje.

Clanak 5.
ODBOR GUVERNERA

1. Svaka ¢lanica ESM-a imenuje guvernera i njegova zamjenika.
To se imenovanje moZe opozvati u bilo kojem trenutku. Guverner je
¢lan vlade ¢lanice ESM-a odgovoran za financije. Zamjenik guverne-
ra ima sve ovlasti djelovati u ime guvernera kada on nije prisutan.

2. Odbor guvernera odlucuje da njime predsjeda predsjednik
Euroskupine, kako je navedeno u Protokolu (br. 14) o Euroskupini
prilozenom Ugovoru o Europskoj uniji i UFEU-u, ili izabire predsje-
datelja i zamjenika predsjedatelja izmedu svojih ¢lanova na razdoblje
od dvije godine. Predsjedatelj i zamjenik predsjedatelja mogu biti
ponovno birani. Ako imenovana osoba prestane obnasati funkciju
koja je potrebna za guvernera, bez odgadanja se odrzava novi izbor.

3. Clan Europske komisije zaduzen za ekonomska i monetar-
na pitanja, predsjednik ESB-a i predsjednik Euroskupine (ako nije
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the President of the Euro Group (if he or she is not the Chairperson
or a Governor) may participate in the meetings of the Board of Go-
vernors as observers.

4. Representatives of non-euro area Member States participa-
ting on an ad hoc basis alongside the ESM in a stability support
operation for a euro area Member State shall also be invited to par-
ticipate, as observers, in the meetings of the Board of Governors
when this stability support and its monitoring will be discussed.

5. Other persons, including representatives of institutions or
organisations, such as the IME may be invited by the Board of Go-
vernors to attend meetings as observers on an ad hoc basis.

6. The Board of Governors shall take the following decisions
by mutual agreement:

(a) to cancel the emergency reserve fund and transfer its con-
tent back to the reserve fund and/or paid-in capital, in accordance
with Article 4(4);

(b) to issue new shares on terms other than at par, in accor-
dance with Article 8(2);

(c) to make the capital calls, in accordance with Article 9(1);

(d) to change the authorised capital stock and adapt the maxi-
mum lending volume of the ESM, in accordance with Article 10(1);

(e) to take into account a possible update of the key for the su-
bscription of the ECB capital, in accordance with Article 11(3), and
the changes to be made to Annex I in accordance with Article 11(6);

(f) to provide stability support by the ESM, including the eco-
nomic policy conditionality as stated in the memorandum of under-
standing referred to in Article 13(3), and to establish the choice of
instruments and the financial terms and conditions, in accordance
with Articles 12 to 18;

(g) to give a mandate to the European Commission to negotiate,
in liaison with the ECB, the economic policy conditionality attached
to each financial assistance, in accordance with Article 13(3);

(h) to change the pricing policy and pricing guideline for finan-
cial assistance, in accordance with Article 20;

(i) to change the list of financial assistance instruments that
may be used by the ESM, in accordance with Article 19;

(j) to establish the modalities of the transfer of EFSF support
to the ESM, in accordance with Article 40;

(k) to approve the application for membership of the ESM by
new members, referred to in Article 44;

(1) to make adaptations to this Treaty as a direct consequence
of the accession of new members, including changes to be made to
the distribution of capital among ESM Members and the calculation
of such a distribution as a direct consequence of the accession of a
new member to the ESM, in accordance with Article 44; and

(m) to delegate to the Board of Directors the tasks listed in
this Article.

7. The Board of Governors shall take the following decisions
by qualified majority:

(a) to set out the detailed technical terms of accession of a new
member to the ESM, in accordance with Article 44;

(b) whether to be chaired by the President of the Euro Group
or to elect, by qualified majority, the Chairperson and Vice-Chair-
person of the Board of Governors, in accordance with paragraph 2;

(c) to set out by-laws of the ESM and the rules of procedure
applicable to the Board of Governors and Board of Directors (inclu-
ding the right to establish committees and subsidiary bodies), in
accordance with paragraph 9;

(d) to determine the list of activities incompatible with the du-
ties of a Director or an alternate Director, in accordance with Article
6(8);

(e) to appoint and to end the term of office of the Managing
Director, in accordance with Article 7;

dodatak MEDUNARODNI UGOVORI

SLUZBENI LIST REPUBLIKE HRVATSKE

BROJ 2 - STRANICA 7

predsjedatelj ili guverner) mogu sudjelovati na sastancima Odbora
guvernera kao promatraci.

4. Predstavnici drzava ¢lanica koje nisu u europodruéju, a koji,
uz ESM, sudjeluju na ad hoc osnovi u operaciji potpore za stabil-
nost za drzavu clanicu europodruéja takoder se pozivaju da kao
promatradi sudjeluju na sastancima Odbora guvernera na kojima se
raspravlja o potpori za stabilnost i pracenju te potpore.

5. Odbor guvernera moze pozvati druge osobe, ukljucujuci
predstavnike institucija ili organizacija kao $to je MME, da prisu-
stvuju sastancima kao promatradi na ad hoc osnovi.

6. Odbor guvernera sporazumno odlucuje o:

(a) ukidanju hitnog pri¢uvnog fonda i prijenosu njegovih sred-
stava nazad u pri¢uvni fond i/ili uplaceni kapital, u skladu s ¢lankom
4. stavkom 4.;

(b) izdavanju novih udjela pod uvjetima razli¢itim od nominal-
ne vrijednosti, u skladu s ¢lankom 8. stavkom 2.;

(c) pozivanju na uplatu kapitala, u skladu s ¢lankom 9. stavkom 1.;

(d) promjeni odobrenog temeljnog kapitala i prilagodbi maksi-
malnog opsega zajmova ESM-a, u skladu s ¢lankom 10. stavkom 1.;

(e) uzimanju u obzir moguceg azuriranja kljuca za upis kapitala
ESB-a, u skladu s ¢lankom 11. stavkom 3., i izmjenama Priloga I. u
skladu s ¢lankom 11. stavkom 6.

(f) potpori za stabilnost koju pruza ESM, ukljucujuci uvjete
ekonomske politike kako je navedeno u memorandumu o razumi-
jevanju iz ¢lanka 13. stavka 3., te izboru instrumenata i odredivanju
financijskih i drugih uvjeta, u skladu s ¢lancima od 12. do 18,;

(g) davanju ovlastenja Europskoj komisiji da u pregovorima,
zajedno s ESB-om, dogovori uvjete ekonomske politike koji se pri-
mjenjuju na svaku financijsku pomo¢, u skladu s ¢lankom 13. stav-
kom 3.

(h) promjeni politike cijena i smjernica za odredivanje cijena
za financijsku pomo¢, u skladu s ¢lankom 20.;

(i) izmjeni popisa instrumenata financijske pomo¢i koje ESM
moze koristiti, u skladu s ¢lankom 19.;

(j) odredivanju pojedinosti o prijenosu potpora EFSF-a u ESM,
u skladu s ¢lankom 40.;

(k) odobravanju zahtjeva novih ¢lanica za ¢lanstvo u ESM-u, u
skladu s ¢lankom 44.;

(1) prilagodbi ovog Ugovora kao izravne posljedice pristupa-
nja novih ¢lanica, ukljucujuci promjene u raspodjeli kapitala medu
¢lanicama ESM-a i izra¢un takve raspodjele kao izravne posljedice
pristupanja nove ¢lanice ESM-u, u skladu s ¢lankom 44.; i

(m) delegiranju zada¢a navedenih u ovom ¢lanku na Odbor
direktora.

7. Odbor guvernera kvalificiranom veéinom odlucuje o:

(a) utvrdivanju detaljnih tehnickih uvjeta za pristupanje nove
¢lanice ESM-u, u skladu s ¢lankom 44.;

(b) tome hoce li njime predsjedati predsjednik Euroskupine ili
¢e kvalificiranom veéinom birati predsjedatelja i zamjenika predsje-
datelja Odbora guvernera, u skladu sa stavkom 2.;

(c) usvajanju statuta ESM-a i poslovnika koji se primjenjuje
na Odbor guvernera i Odbor direktora (uklju¢ujuci pravo osnivanja
odbora i pomoc¢nih tijela), u skladu sa stavkom 9.;

(d) utvrdivanju popisa aktivnosti koje nisu spojive s duznostima
direktora ili zamjenika direktora, u skladu s ¢lankom 6. stavkom 8.;

(e) imenovanju glavnog direktora i prestanku njegove duznosti,
u skladu s ¢lankom 7.;
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(f) to establish other funds, in accordance with Article 24;

(g) on the actions to be taken for recovering a debt from an
ESM Member, in accordance with Article 25(2) and (3);

(h) to approve the annual accounts of the ESM, in accordance
with Article 27(1);

(i) to appoint the members of the Board of Auditors, in accor-
dance with Article 30(1);

(j) to approve the external auditors, in accordance with Article
29;

(k) to waive the immunity of the Chairperson of the Board of
Governors, a Governor, alternate Governor, Director, alternate Di-
rector or the Managing Director, in accordance with Article 35(2);

(1) to determine the taxation regime applicable to the ESM staff,
in accordance with Article 36(5);

(m) on a dispute, in accordance with Article 37(2); and

(n) any other necessary decision not explicitly provided for by
this Treaty.

8. The Chairperson shall convene and preside over the meetings
of the Board of Governors. The ViceChairperson shall preside over
these meetings when the Chairperson is unable to participate.

9. The Board of Governors shall adopt their rules of procedure
and the by-laws of the ESM.

Article 6
BOARD OF DIRECTORS

1. Each Governor shall appoint one Director and one alternate
Director from among people of high competence in economic and
financial matters. Such appointments shall be revocable at any time.
The alternate Directors shall have full power to act on behalf of the
Director when the latter is not present.

2. The Member of the European Commission in charge of
economic and monetary affairs and the President of the ECB may
appoint one observer each.

3. Representatives of non-euro area Member States participa-
ting on an ad hoc basis alongside the ESM in a financial assistan-
ce operation for a euro area Member State shall also be invited to
participate, as observers, in the meetings of the Board of Directors
when this financial assistance and its monitoring will be discussed.

4. Other persons, including representatives of institutions or
organisations, may be invited by the Board of Governors to attend
meetings as observers on an ad hoc basis.

5. The Board of Directors shall take decisions by qualified ma-
jority, unless otherwise stated in this Treaty. Decisions to be taken
on the basis of powers delegated by the Board of Governors shall be
adopted in accordance with the relevant voting rules set in Article
5(6) and (7).

6. Without prejudice to the powers of the Board of Governors
as set out in Article 5, the Board of Directors shall ensure that the
ESM is run in accordance with this Treaty and the bylaws of the
ESM adopted by the Board of Governors. It shall take decisions as
provided for in this Treaty or which are delegated to it by the Board
of Governors.

7. Any vacancy in the Board of Directors shall be immediately
filled in accordance with paragraph 1.

8. The Board of Governors shall lay down what activities are in-
compatible with the duties of a Director or an alternate Director, the
by-laws of the ESM and rules of procedure of the Board of Directors.

Article 7
MANAGING DIRECTOR
1. The Managing Director shall be appointed by the Board of
Governors from among candidates having the nationality of an ESM
Member, relevant international experience and a high level of com-
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(f) osnivanju drugih fondova, u skladu s ¢lankom 24.;

(g) mjerama koje treba poduzeti za povrat duga od c¢lanice
ESM-a, u skladu s ¢lankom 25. stavcima 2. 1 3.;

(h) odobrenju godisnje ratunovodstvene dokumentacije ESM-a,
u skladu s ¢lankom 27. stavkom 1.;

(i) imenovanju ¢lanova Odbora revizora, u skladu s ¢lankom
30. stavkom 1.;

(j) odobrenju vanjskih revizora, u skladu s ¢lankom 29.;

(k) odricanju od imuniteta predsjedatelja Odbora guvernera,
guvernera, zamjenika guvernera, direktora, zamjenika direktora ili
glavnog direktora, u skladu s ¢lankom 35. stavkom 2.;

(1) odredivanju sustava oporezivanja koji se primjenjuje na oso-
blje ESM-a, u skladu s ¢lankom 36. stavkom 5.;

(m) sporu, u skladu s ¢lankom 37. stavkom 2.; i

(n) svim drugim potrebnim odlukama koje nisu izri¢ito pred-
videne ovim Ugovorom.

8. Predsjedatelj saziva i predsjeda sastancima Odbora guverne-
ra. Kada je predsjedatelj odsutan, tim sastancima predsjeda zamje-
nik predsjedatelja.

9. Odbor guvernera donosi svoj poslovnik i statut ESM-a.

Clanak 6.
ODBOR DIREKTORA

1. Svaki guverner imenuje jednog direktora i jednog zamjenika
direktora iz redova visokostru¢nih ljudi iz podru¢ja gospodarstva i
financija. Ta se imenovanja mogu opozvati u bilo kojem trenutku.
Zamjenik direktora ima sve ovlasti djelovati u ime direktora kada
on nije prisutan.

2. Clan Europske komisije zaduzen za ekonomska i monetarna
pitanja i predsjednik ESB-a mogu imenovati svaki po jednog pro-
matraca.

3. Predstavnici drzava ¢lanica izvan europodrucja koji, uz ESM,
sudjeluju na ad hoc osnovi u operaciji financijske pomo¢i drzavama
¢lanicama europodruéja takoder su pozvani da sudjeluju, kao pro-
matraci, na sastancima Odbora direktora na kojima se raspravlja o
financijskoj pomodi i pracenju te pomoci.

4. Odbor guvernera moze pozvati druge osobe, ukljucujuci
predstavnike institucija ili organizacija, da sudjeluju na sastancima
kao promatraci na ad hoc osnovi.

5. Odbor direktora donosi odluke kvalificiranom ve¢inom, osim
ako je druk¢ije navedeno u ovom Ugovoru. Odluke koje se donose
na temelju ovlasti koje je Odbor guvernera delegirao donose se u
skladu s relevantnim pravilima glasovanja utvrdenima u ¢lanku 5.
stavcima 6.1 7.

6. Ne dovodedi u pitanje ovlasti Odbora guvernera utvrdene
u ¢lanku 5., Odbor direktora osigurava da se ESM-om upravlja u
skladu s ovim Ugovorom i statutom ESM-a koji je usvojio Odbor
guvernera. Donosi odluke kako je predvideno ovim Ugovorom ili
prema ovlastima koje je delegirao Odbor guvernera.

7. Svako upraznjeno mjesto u Odboru direktora odmah se po-
punjava u skladu sa stavkom 1.

8. Odbor guvernera utvrduje koje su aktivnosti nespojive sa
zadacama direktora ili zamjenika direktora, statutom ESM-a i po-
slovnikom Odbora direktora.

Clanak 7.
GLAVNI DIREKTOR
1. Glavnog direktora imenuje Odbor guvernera medu kandida-
tima koji imaju drzavljanstvo ¢lanice ESM-a, relevantno meduna-
rodno iskustvo i visoku razinu stru¢nosti u gospodarskim i financij-
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petence in economic and financial matters. Whilst holding office,
the Managing Director may not be a Governor or Director or an
alternate of either.

2. The term of office of the Managing Director shall be five
years. He or she may be reappointed once. The Managing Director
shall, however, cease to hold office when the Board of Governors
so decides.

3. The Managing Director shall chair the meetings of the Board
of Directors and shall participate in the meetings of the Board of
Governors.

4. The Managing Director shall be chief of the staff of the ESM.
He or she shall be responsible for organising, appointing and dis-
missing staff in accordance with staff rules to be adopted by the
Board of Directors.

5. The Managing Director shall be the legal representative of
the ESM and shall conduct, under the direction of the Board of
Directors, the current business of the ESM.

CHAPTER 3
CAPITAL

Article 8
AUTHORISED CAPITAL STOCK

1. The authorised capital stock shall be EUR 700 000 million.
It shall be divided into seven million shares, having a nominal va-
lue of EUR 100 000 each, which shall be available for subscription
according to the initial contribution key provided for in Article 11
and calculated in Annex L.

2. The authorised capital stock shall be divided into paid-in
shares and callable shares. The initial total aggregate nominal value
of paid-in shares shall be EUR 80 000 million. Shares of authorised
capital stock initially subscribed shall be issued at par. Other shares
shall be issued at par, unless the Board of Governors decides to issue
them in special circumstances on other terms.

3. Shares of authorised capital stock shall not be encumbered or
pledged in any manner whatsoever and they shall not be transfera-
ble, with the exception of transfers for the purposes of implementing
adjustments of the contribution key provided for in Article 11 to the
extent necessary to ensure that the distribution of shares correspon-
ds to the adjusted key.

4. ESM Members hereby irrevocably and unconditionally un-
dertake to provide their contribution to the authorised capital stock,
in accordance with their contribution key in Annex I. They shall
meet all capital calls on a timely basis in accordance with the terms
set out in this Treaty.

5. The liability of each ESM Member shall be limited, in all cir-
cumstances, to its portion of the authorised capital stock at its issue
price. No ESM Member shall be liable, by reason of its membership,
for obligations of the ESM. The obligations of ESM Members to con-
tribute to the authorised capital stock in accordance with this Treaty
are not affected if any such ESM Member becomes eligible for, or is
receiving, financial assistance from the ESM.

Article 9
CAPITAL CALLS

1. The Board of Governors may call in authorised unpaid capital
at any time and set an appropriate period of time for its payment
by the ESM Members.

2. The Board of Directors may call in authorised unpaid capital
by simple majority decision to restore the level of paid-in capital if
the amount of the latter is reduced by the absorption of losses be-
low the level established in Article 8(2), as may be amended by the
Board of Governors following the procedure provided for in Article
10, and set an appropriate period of time for its payment by the
ESM Members.

dodatak MEDUNARODNI UGOVORI

SLUZBENI LIST REPUBLIKE HRVATSKE

BROJ 2 - STRANICA 9

skim pitanjima. Dok obnasa tu duznost, glavni direktor ne moze biti
guverner ni direktor, niti zamjenik guvernera ili direktora.

2. Mandat glavnog direktora traje pet godina. On moZe jedan-
put biti ponovo biran. Glavni direktor prestaje obnasati duZnost
kada tako odlu¢i Odbor guvernera.

3. Glavni direktor predsjedava sastancima Odbora direktora i
sudjeluje na sastancima Odbora guvernera.

4. Glavni direktor voditelj je osoblja ESM-a. Odgovoran je za
organizaciju, zaposljavanje i otpustanje osoblja u skladu s pravilni-
kom o osoblju koji donosi Odbor direktora.

5. Glavni direktor pravni je zastupnik ESM-a i, pod vodstvom
Odbora direktora, brine o svakodnevnom poslovanju ESM-a.

POGLAVLJE 3
KAPITAL

Clanak 8.
ODOBRENI TEMELJNI KAPITAL

1. Odobreni temeljni kapital iznosi 700 milijardi eura. Podi-
jeljen je na sedam milijuna udjela s nominalnom vrijedno$¢u od
100 000 eura po udjelu, koji su dostupni za upis prema prvotnom
klju¢u za doprinose navedenom u ¢lanku 11. i izratunanom u Pri-
logu L.

2. Odobreni temeljni kapital podijeljen je na uplacene udjele
i udjele na poziv. Pocetna ukupna nominalna vrijednost uplacenih
udjela iznosi 80 milijardi eura. Udjeli inicijalno upisanog odobrenog
temeljnog kapitala izdaju se po nominalnoj vrijednosti. Ostali udjeli
izdaju se po nominalnoj vrijednosti, osim ako ih Odbor guvernera
odlu¢i izdati u posebnim okolnostima pod drugim uvjetima.

3. Dionice odobrenog temeljnog kapitala ne smiju biti opterece-
ne ili zalozene ni na koji nacin i nisu prenosive, osim kada se pre-
nose u svrhu provedbe prilagodbi kljuca za doprinose predvidenih
u ¢lanku 11. u mjeri u kojoj je to potrebno da bi raspodjela udjela
odgovarala prilagodenom kljucu.

4. Clanice ESM-a neopozivo se i bezuvjetno obvezuju uplatiti
svoj doprinos u odobreni temeljni kapital, u skladu s njihovim klju-
¢em za doprinose iz Priloga I. Duzne su pravovremeno ispuniti sve
pozive na uplatu kapitala u skladu s uvjetima utvrdenima u ovom
Ugovoru.

5. Odgovornost svake ¢lanice ESM-a u svim je okolnostima
ogranic¢ena njezinim udjelom u odobrenom temeljnom kapitalu pre-
ma njegovoj cijeni izdanja. Niti jedna ¢lanica ESM-a ne odgovara,
zbog svog clanstva, za obveze ESM-a. Ako bilo koja ¢lanica ESM-a
postane prihvatljiva za financijsku pomo¢ ESM-ili je primi, to ne
utjece na obvezu ¢lanice ESM-a da doprinese odobrenom temeljnom
kapitalu u skladu s ovim Ugovorom.

Clanak 9.
POZIV NA UPLATU KAPITALA

1. Odbor guvernera moze u bilo kojem trenutku pozvati na
uplatu odobrenog neuplacenog kapitala i odrediti odgovarajuce vre-
mensko razdoblje unutar kojeg ga ¢lanice ESM-a placaju.

2. Odbor direktora moze odlukom koja se donosi jednostavnom
ve¢inom pozvati na uplatu odobrenog neuplacenog kapitala radi po-
novne uspostave razine upla¢enog kapitala ako se, zbog preuzimanja
gubitaka, iznos potonjeg kapitala smanji ispod razine utvrdene u
¢lanku 8. stavku 2., koju Odbor guvernera moze izmijeniti u skladu
s postupkom iz ¢lanka 10., i odrediti odgovarajuce vremensko raz-
doblje unutar kojeg ga ¢lanice ESM-a placaju.
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3. The Managing Director shall call authorised unpaid capital
in a timely manner if needed to avoid the ESM being in default of
any scheduled or other payment obligation due to ESM creditors.
The Managing Director shall inform the Board of Directors and the
Board of Governors of any such call. When a potential shortfall in
ESM funds is detected, the Managing Director shall make such capi-
tal call(s) as soon as possible with a view to ensuring that the ESM
shall have sufficient funds to meet payments due to creditors in full
on their due date. ESM Members hereby irrevocably and unconditi-
onally undertake to pay on demand any capital call made on them
by the Managing Director pursuant to this paragraph, such demand
to be paid within seven days of receipt.

4. The Board of Directors shall adopt the detailed terms and con-
ditions which shall apply to calls on capital pursuant to this Article.

Article 10
CHANGES IN AUTHORISED CAPITAL STOCK

1. The Board of Governors shall review regularly and at least every
five years the maximum lending volume and the adequacy of the aut-
horised capital stock of the ESM. It may decide to change the authori-
sed capital stock and amend Article 8 and Annex II accordingly. Such
decision shall enter into force after the ESM Members have notified the
Depositary of the completion of their applicable national procedures.
The new shares shall be allocated to the ESM Members according to the
contribution key provided for in Article 11 and in Annex L.

2. The Board of Directors shall adopt the detailed terms and
conditions which shall apply to all or any capital changes made un-
der paragraph 1.

3. Upon a Member State of the European Union becoming a
new ESM Member, the authorised capital stock of the ESM shall
be automatically increased by multiplying the respective amounts
then prevailing by the ratio, within the adjusted contribution key
provided for in Article 11, between the weighting of the new ESM
Member and the weighting of the existing ESM Members.

Article 11
CONTRIBUTION KEY

1. The contribution key for subscribing to ESM authorised ca-
pital stock shall, subject to paragraphs 2 and 3, be based on the key
for subscription, by the national central banks of ESM Members, of
the ECB’s capital pursuant to Article 29 of Protocol (No 4) on the
Statute of the European System of Central Banks and of the Euro-
pean Central Bank (the «ESCB Statute») annexed to the Treaty on
European Union and to the TFEU.

2. The contribution key for the subscription of the ESM autho-
rised capital stock is specified in Annex L.

3. The contribution key for the subscription of the ESM autho-
rised capital stock shall be adjusted when:

(a) a Member State of the European Union becomes a new ESM
Member and the ESM’s authorised capital stock automatically incre-
ases, as specified in Article 10(3); or

(b) the twelve year temporary correction applicable to an ESM
Member established in accordance with Article 42 ends.

4. The Board of Governors may decide to take into account
possible updates to the key for the subscription of the ECB’s capital
referred to in paragraph 1 when the contribution key is adjusted
in accordance with paragraph 3 or when there is a change in the
authorised capital stock, as specified in Article 10(1).

5. When the contribution key for the subscription of the ESM
authorised capital stock is adjusted, the ESM Members shall transfer
among themselves authorised capital stock to the extent necessary to
ensure that the distribution of authorised capital stock corresponds
to the adjusted key.
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3. Glavni direktor pravodobno poziva na uplatu odobrenog ne-
uplacenog temeljnog kapitala, ako je potrebno kako bi ESM ispunio
svoje redovne ili druge obveze placanja prema svojim vjerovnicima.
Glavni direktor obavjes¢uje Odbor direktora i Odbor guvernera o
svakom takvom pozivu. Kada se utvrdi mogu¢i nedostatak sredstava
ESM-a, glavni direktor poziva na jednu ili vi$e uplata kapitala $to je
prije moguce kako bi se osiguralo da ESM ima dovoljno sredstava za
placanja vjerovnicima u cijelosti na datum dospijeca. Clanice ESM-a
obvezuju se neopozivo i bezuvjetno izvrsiti uplatu po bilo kojem
pozivu na uplatu kapitala koji glavni direktor od njih potrazuje na
temelju ovog stavka, a takvo potrazivanje mora biti pla¢eno u roku
od sedam dana od primitka.

4. Odbor direktora donosi detaljne uvjete koji se primjenjuju na
pozive na uplatu kapitala u skladu s ovim ¢lankom.

Clanak 10.
IZMJENE U ODOBRENOM TEMELJNOM KAPITALU

1. Odbor guvernera redovito i najmanje svakih pet godina pre-
ispituje maksimalni opseg zajmova i primjerenost odobrenog temelj-
nog kapitala ESM-a. MozZe odluciti promijeniti odobreni temeljni ka-
pital i u skladu s time izmijeniti ¢lanak 8. i Prilog II. Takva odluka
stupa na snagu nakon $to ¢lanice ESM-a obavijeste depozitara da su
dovrseni njihovi primjenjivi nacionalni postupci. Novi udjeli dodje-
ljuju se ¢lanicama ESM-a prema klju¢u za doprinose predvidenom
u ¢lanku 11. i Prilogu L.

2. Odbor direktora donosi detaljne uvjete primjenjive na sve ili
neke promjene kapitala na temelju stavka 1.

3. Nakon $to drzava ¢lanica Europske unije postane nova ¢lani-
ca ESM-a, odobreni temeljni kapital ESM-a automatski se povecava
mnozenjem relevantnih iznosa koji su u tom trenutku na snazi s
omjerom, unutar prilagodenog kljuca za doprinose iz ¢lanka 11.,
izmedu pondera nove ¢lanice ESM-a i pondera postoje¢ih ¢lanica
ESM-a.

_Clanak 11.
KLJUC ZA DOPRINOSE

1. Klju¢ za doprinose u svrhu upisa odobrenog temeljnog kapi-
tala ESM-a, podlozno stavcima 2. i 3., temelji se na klju¢u prema ko-
jem nacionalne sredi$nje banke ¢lanica ESM-a upisuju kapital ESB-a
u skladu s ¢lankom 29. Protokola (br. 4) o Statutu Europskog sustava
sredi$njih banaka i Europske sredi$nje banke (»Statut ESCB-a«) koji
je prilozen Ugovoru o Europskoj uniji i UFEU-u.

2. Klju¢ za doprinose u svrhu upisa odobrenog temeljnog kapi-
tala ESM-a naveden je u Prilogu 1.

3. Klju¢ za doprinos u svrhu upisa odobrenog temeljnog kapi-
tala ESM-a prilagodava se kada:

(a) drzava ¢lanica Europske unije postane nova ¢lanica ESM-a,
a odobreni temeljni kapital ESM-a automatski se poveca, kako je
navedeno u ¢lanku 10. stavku 3.; ili

(b) zavrsi dvanaestogodisnja privremena korekcija koja se pri-
mjenjuje na clanice ESM-a u skladu s ¢lankom 42.

4. Odbor guvernera moze odluciti uzeti u obzir sva azuriranja
kljuca za upis kapitala ESB-a iz stavka 1. kada se klju¢ za doprinos
prilagodi u skladu sa stavkom 3. ili kada se promijeni odobreni te-
meljni kapital, kako je predvideno ¢lankom 10. stavkom 1.

5. Kada se klju¢ za doprinos u svrhu upisa odobrenog temelj-
nog kapitala ESM-a prilagodi, ¢lanice ESM-a prenose odobreni te-
meljni kapital medu sobom u mjeri u kojoj je to potrebno kako bi
se osiguralo da raspodjela odobrenog temeljnog kapitala odgovara
prilagodenom kljucu.
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6. Annex I shall be amended upon decision by the Board of
Governors upon any adjustment referred to in this Article.

7. The Board of Directors shall take all other measures nece-
ssary for the application of this Article.

CHAPTER 4
OPERATIONS

Article 12
PRINCIPLES

1. If indispensable to safeguard the financial stability of the
euro area as a whole and of its Member States, the ESM may provide
stability support to an ESM Member subject to strict conditionality,
appropriate to the financial assistance instrument chosen. Such con-
ditionality may range from a macro-economic adjustment programme
to continuous respect of pre-established eligibility conditions.

2. Without prejudice to Article 19, ESM stability support may
be granted through the instruments provided for in Articles 14 to 18.

3. Collective action clauses shall be included, as of 1 January
2013, in all new euro area government securities, with maturity above
one year, in a way which ensures that their legal impact is identical.

Article 13
PROCEDURE FOR GRANTING STABILITY SUPPORT

1. An ESM Member may address a request for stability support
to the Chairperson of the Board of Governors. Such a request shall
indicate the financial assistance instrument(s) to be considered. On
receipt of such a request, the Chairperson of the Board of Governors
shall entrust the European Commission, in liaison with the ECB,
with the following tasks:

(a) to assess the existence of a risk to the financial stability of
the euro area as a whole or of its Member States, unless the ECB has
already submitted an analysis under Article 18(2);

(b) to assess whether public debt is sustainable. Wherever
appropriate and possible, such an assessment is expected to be con-
ducted together with the IMF;

(c) to assess the actual or potential financing needs of the ESM
Member concerned.

2. On the basis of the request of the ESM Member and the
assessment referred to in paragraph 1, the Board of Governors may
decide to grant, in principle, stability support to the ESM Member
concerned in the form of a financial assistance facility.

3. If a decision pursuant to paragraph 2 is adopted, the Board
of Governors shall entrust the European Commission - in liaison
with the ECB and, wherever possible, together with the IMF - with
the task of negotiating, with the ESM Member concerned, a memo-
randum of understanding (an «MoU») detailing the conditionality
attached to the financial assistance facility. The content of the MoU
shall reflect the severity of the weaknesses to be addressed and the
financial assistance instrument chosen. In parallel, the Managing Di-
rector of the ESM shall prepare a proposal for a financial assistance
facility agreement, including the financial terms and conditions and
the choice of instruments, to be adopted by the Board of Governors.

The MoU shall be fully consistent with the measures of econo-
mic policy coordination provided for in the TFEU, in particular with
any act of European Union law, including any opinion, warning, re-
commendation or decision addressed to the ESM Member concerned.

4. The European Commission shall sign the MoU on behalf of
the ESM, subject to prior compliance with the conditions set out in
paragraph 3 and approval by the Board of Governors.
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6. Kod svake prilagodbe iz ovog ¢lanka, odlukom Odbora gu-
vernera mijenja se Prilog I.

7. Odbor guvernera poduzima sve druge mjere potrebne za
primjenu ovog ¢lanka.

POGLAVLJE 4
POSLOVANJE

Clanak 12.
NACELA

1. ESM moze pruziti potporu za stabilnost ¢lanici ESM-a pod
strogim uvjetima koji odgovaraju odabranom instrumentu financij-
ske pomodi ako je to nuzno za zastitu financijske stabilnosti euro-
podruéja kao cjeline i njegovih drzava ¢lanica. Takvi uvjeti mogu
varirati od programa makroekonomske prilagodbe do trajnog pri-
drzavanja unaprijed utvrdenih uvjeta prihvatljivosti.

2. Ne dovodedi u pitanje ¢lanak 19., potpora za stabilnost
ESM-a moze se odobriti putem instrumenata predvidenih u ¢lan-
cima od 14. do 18.

3. 0d 1. sije¢nja 2013. klauzule o zajednickom djelovanju uklju-
¢uju se, na nacin kojim se osigurava njihov isti pravni ucinak, u sve
nove drzavne vrijednosne papire iz europodrucja, s rokom dospijeca
duzim od jedne godine.

Clanak 13.
POSTUPAK ODOBRAVANJA POTPORE ZA STABILNOST

1. Clanica ESM-a moZe uputiti zahtjev za potporu za stabilnost
predsjedatelju Odbora guvernera. U zahtjevu se navodi jedan ili
vi$e instrumenata financijske pomo¢i koji se trebaju razmotriti. Po
primitku takvog zahtjeva, predsjedatelj Odbora guvernera dodjeljuje
sljede¢e zadaée Europskoj komisiji, u suradnji s ESB-om:

(a) procjenu rizika za financijsku stabilnost europodruéja kao
cjeline ili njegovih drzava ¢lanica, osim ako je ESB ve¢ dostavio ana-
lizu u skladu s ¢lankom 18. stavkom 2.;

(b) procjenu odrzivosti javnog duga. Ocekuje se da se ova
procjena provede u suradnji s MMF-om, kad god je to moguce i
primjereno;

(c) procjenu stvarnih ili potencijalnih potreba doti¢ne ¢lanice
ESM-a za financijskim sredstvima.

2. Na temelju zahtjeva clanice ESM-a i procjene iz stavka 1.,
Odbor guvernera moze odluciti odobriti, u nacelu, potporu za sta-
bilnost doti¢noj ¢lanici ESM-a u obliku instrumenta financijske po-
moci.

3. Ako se donese odluka u skladu sa stavkom 2., Odbor guver-
nera ovla$¢uje Europsku komisiju da - u suradnji s ESB-om i, kad
god je to moguce, zajedno s MMF-om - u pregovorima s dotiénom
¢lanicom ESM-a dogovori memorandum o razumijevanju (»MoR«) s
pojedinostima o uvjetima vezanim za instrument financijske pomo-
¢i. Sadrzaj MoR-a odrazava ozbiljnost nedostataka koje treba rijesiti
i odabrani instrument financijske pomoc¢i. Istodobno, glavni direktor
ESM-a priprema prijedlog sporazuma o instrumentu financijske po-
modi, uklju¢ujudi financijske i druge uvjete te izbor instrumenata,
koji usvaja Odbor guvernera.

MoR mora biti u potpunosti u skladu s mjerama koordinacije
ekonomske politike iz UFEU-a, osobito sa svim aktima prava Eu-
ropske unije, ukljucujuci sva misljenja, upozorenja, preporuke ili
zakljucke upuéene doti¢noj ¢lanici ESM-a.

4. Europska komisija potpisuje MoR u ime ESM-a, ako su pret-
hodno ispunjeni uvjeti utvrdeni u stavku 3. te ako ga je odobrilo
Odbor guvernera.
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5. The Board of Directors shall approve the financial assistan-
ce facility agreement detailing the financial aspects of the stability
support to be granted and, where applicable, the disbursement of
the first tranche of the assistance.

6. The ESM shall establish an appropriate warning system to
ensure that it receives any repayments due by the ESM Member
under the stability support in a timely manner.

7. The European Commission - in liaison with the ECB and,
wherever possible, together with the IMF - shall be entrusted with
monitoring compliance with the conditionality attached to the fi-
nancial assistance facility.

Article 14
ESM PRECAUTIONARY FINANCIAL ASSISTANCE

1. The Board of Governors may decide to grant precautionary
financial assistance in the form of a precautionary conditioned
credit line or in the form of an enhanced conditions credit line in
accordance with Article 12(1).

2. The conditionality attached to the ESM precautionary fi-
nancial assistance shall be detailed in the MoU, in accordance with
Article 13(3).

3. The financial terms and conditions of the ESM precautionary
financial assistance shall be specified in a precautionary financial
assistance facility agreement, to be signed by the Managing Director.

4. The Board of Directors shall adopt the detailed guidelines on
the modalities for implementing the ESM precautionary financial
assistance.

5. The Board of Directors shall decide by mutual agreement on
a proposal from the Managing Director and after having received a
report from the European Commission in accordance with Article
13(7), whether the credit line should be maintained.

6. After the ESM Member has drawn funds for the first time (via
aloan or a primary market purchase), the Board of Directors shall de-
cide by mutual agreement on a proposal from the Managing Director
and based on an assessment conducted by the European Commissi-
on, in liaison with the ECB, whether the credit line continues to be
adequate or whether another form of financial assistance is needed.

Article 15
FINANCIAL ASSISTANCE FOR THE RE-CAPITALISATION OF
FINANCIAL INSTITUTIONS OF AN ESM MEMBER

1. The Board of Governors may decide to grant financial assi-
stance through loans to an ESM Member for the specific purpose of
re-capitalising the financial institutions of that ESM Member.

2. The conditionality attached to financial assistance for the
re-capitalisation of an ESM Member’s financial institutions shall be
detailed in the MoU, in accordance with Article 13(3).

3. Without prejudice to Articles 107 and 108 TFEU, the financi-
al terms and conditions of financial assistance for the re-capitalisati-
on of an ESM Member’s financial institutions shall be specified in a
financial assistance facility agreement, to be signed by the Managing
Director.

4. The Board of Directors shall adopt the detailed guidelines
on the modalities for implementing financial assistance for the re-
capitalisation of an ESM Member’s financial institutions.

5. Where applicable, the Board of Directors shall decide by
mutual agreement, on a proposal from the Managing Director and
after having received a report from the European Commission in
accordance with Article 13(7), the disbursement of the tranches of
the financial assistance subsequent to the first tranche.

Article 16
ESM LOANS
1. The Board of Governors may decide to grant financial assi-

stance in the form of a loan to an ESM Member, in accordance with
Article 12.
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5. Odbor direktora odobrava sporazum o instrumentu financij-
ske pomoc¢i u kojemu se detaljno navode financijski aspekti potpo-
re za stabilnost koja se odobrava i, ako je primjenjivo, isplata prve
tran§e pomoci.

6. ESM uspostavlja odgovarajuci sustav upozorenja kako bi osi-
gurao da pravodobno primi sve otplate duga ¢lanice ESM-a u okviru
potpore za stabilnost.

7. Europska komisija — u suradnji s ESB-om i, kad god je to mo-
guce, zajedno s MMF-om - ovlastena je pratiti ispunjavanje uvjeta
koji se odnose na instrument financijske pomoci.

Clanak 14.
PREVENTIVNA FINANCIJSKA POMOC ESM-a

1. Odbor guvernera moze odluciti odobriti preventivnu finan-
cijsku pomo¢ u obliku preventivne uvjetne kreditne linije ili u obli-
ku kreditne linije pod prosirenim uvjetima u skladu s ¢lankom 12.
stavkom 1.

2. Uvjeti primjenjivi na preventivnu financijsku pomo¢ ESM-a
detaljno se utvrduju u MoR-u, u skladu s ¢lankom 13. stavkom 3.

3. Financijski uvjeti preventivne financijske pomo¢i ESM-a
utvrduju se u sporazumu o instrumentu preventivne financijske
pomodi, koji potpisuje glavni direktor.

4. Odbor direktora donosi detaljne smjernice o na¢inima pro-
vedbe preventivne financijske pomoci ESM-a.

5. Odbor direktora sporazumno odlucuje o prijedlogu glavnog
direktora i nakon $to primi izvjes¢e Europske komisije u skladu s
¢lankom 13. stavkom 7., o tome treba li se kreditna linija nastaviti
odrzavati.

6. Nakon $to ¢lanica ESM-a prvi put povuce sredstva (putem za-
jma ili kupnje na primarnom trZi$tu), Odbor direktora sporazumno
odlucuje na prijedlog glavnog direktora i na temelju procjene koju
je provela Europska komisija, u suradnji s ESB-om, je li kreditna
linija i dalje dostatna ili je potreban drugi oblik financijske pomoci.

) Clanak 15.
FINANCIJSKA POMOC ZA DOKAPITALIZACIJU FINANCIJSKIH
INSTITUCIJA CLANICE ESM-a

1. Odbor guvernera moze odluciti odobriti financijsku pomo¢
u obliku zajmova ¢lanici ESM-a u posebne svrhe dokapitalizacije
financijskih institucija te ¢lanice ESM-a.

2. Uvjeti koji se primjenjuju na financijsku pomo¢ za dokapi-
talizaciju financijskih institucija ¢lanice ESM-a detaljno se utvrduju
u MoR-u, u skladu s ¢lankom 13. stavkom 3.

3. Ne dovodeci u pitanje ¢lanke 107. i 108. UFEU-a, financijski
uvjeti koji se primjenjuju na financijsku pomo¢ za dokapitalizaciju
financijskih institucija ¢lanice ESM-a utvrduju se u sporazumu o
instrumentu financijske pomoci koji potpisuje glavni direktor.

4. Odbor direktora donosi detaljne smjernice o nacinu pro-
vedbe financijske pomo¢i za dokapitalizaciju financijskih institucija
¢lanice ESM-a.

5. Ako je to primjenjivo, Odbor direktora sporazumno odlucuje,
na prijedlog glavnog direktora i nakon $to primi izvjes¢e Europske
komisije u skladu s ¢lankom 13. stavkom 7., o isplati tran$a finan-
cijske pomoci nakon plaanja prve transe.

(Clanak 16.
ZAJMOVI ESM-a

1. Odbor guvernera moze odlu¢iti odobriti financijsku pomo¢
u obliku zajma ¢lanici ESM-a, u skladu s ¢lankom 12.
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2. The conditionality attached to the ESM loans shall be con-
tained in a macro-economic adjustment programme detailed in the
MoU, in accordance with Article 13(3).

3. The financial terms and conditions of each ESM loan shall
be specified in a financial assistance facility agreement, to be signed
by the Managing Director.

4. The Board of Directors shall adopt the detailed guidelines on
the modalities for implementing ESM loans.

5. The Board of Directors shall decide by mutual agreement, on
a proposal from the Managing Director and after having received a
report from the European Commission in accordance with Article
13(7), the disbursement of the tranches of the financial assistance
subsequent to the first tranche.

Article 17
PRIMARY MARKET SUPPORT FACILITY

1. The Board of Governors may decide to arrange for the pur-
chase of bonds of an ESM Member on the primary market, in accor-
dance with Article 12 and with the objective of maximising the cost
efficiency of the financial assistance.

2. The conditionality attached to the primary market support
facility shall be detailed in the MoU, in accordance with Article
13(3).

3. The financial terms and conditions under which the bond
purchase is conducted shall be specified in a financial assistance
facility agreement, to be signed by the Managing Director.

4. The Board of Directors shall adopt the detailed guidelines on
the modalities for implementing the primary market support facility.

5. The Board of Directors shall decide by mutual agreement, on
a proposal from the Managing Director and after having received
a report from the European Commission in accordance with Ar-
ticle 13(7), the disbursement of financial assistance to a beneficiary
Member State through operations on the primary market.

Article 18
SECONDARY MARKET SUPPORT FACILITY

1. The Board of Governors may decide to arrange for operations
on the secondary market in relation to the bonds of an ESM Member
in accordance with Article 12(1).

2. Decisions on interventions on the secondary market to
address contagion shall be taken on the basis of an analysis of the
ECB recognising the existence of exceptional financial market cir-
cumstances and risks to financial stability.

3. The conditionality attached to the secondary market support
facility shall be detailed in the MoU, in accordance with Article
13(3).

4. The financial terms and conditions under which the secon-
dary market operations are to be conducted shall be specified in a
financial assistance facility agreement, to be signed by the Managing
Director.

5. The Board of Directors shall adopt the detailed guidelines
on the modalities for implementing the secondary market support
facility.

6. The Board of Directors shall decide by mutual agreement,
on a proposal from the Managing Director, to initiate operations on
the secondary market.

Article 19
REVIEW OF THE LIST OF FINANCIAL ASSISTANCE
INSTRUMENTS
The Board of Governors may review the list of financial assi-
stance instruments provided for in Articles 14 to 18 and decide to
make changes to it.
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2. Uvjeti koji se primjenjuju na zajmove ESM-a navedeni su
u programu makroekonomske prilagodbe utvrdenom u MoR-u, u
skladu s ¢lankom 13. stavkom 3.

3. Financijski i drugi uvjeti svakog zajma ESM-a utvrduju se u
sporazumu o instrumentu financijske pomoc¢i koji potpisuje glavni
direktor.

4. Odbor direktora donosi detaljne smjernice o na¢inima pro-
vedbe zajmova ESM-a.

5. Odbor direktora sporazumno odlucuje, na prijedlog glavnog
direktora i nakon $to primi izvjesce Europske komisije u skladu s
¢lankom 13. stavkom 7., o isplati tran$a financijske pomo¢i nakon
placanja prve transe.

Clanak 17.
INSTRUMENT POTPORE NA PRIMARNOM TRZISTU

1. Odbor guvernera moze odluciti kupiti obveznice ¢lanice
ESM-a na primarnom trzitu, u skladu s ¢lankom 12. i s ciljem po-
vecanja troskovne isplativosti financijske pomo¢i.

2. Uvjeti koji se primjenjuju na instrument potpore na primar-
nom trzi§tu detaljno se utvrduju u MoR-u, u skladu s ¢lankom 13.
stavkom 3.

3. Financijski i drugi uvjeti za kupnju obveznica utvrduju se u
sporazumu o instrumentu financijske pomo¢i, koji potpisuje glavni
direktor.

4. Odbor direktora donosi detaljne smjernice o nacinu proved-
be instrumenta potpore na primarnom trzistu.

5. Odbor direktora sporazumno odlucuje, na prijedlog glavnog
direktora i nakon $to primi izvjes¢e Europske komisije u skladu s
¢lankom 13. stavkom 7., o isplati financijske pomoc¢i drzavi ¢lanici
korisnici kroz operacije na primarnom trzistu.

Clanak 18.
INSTRUMENTI POTPORE NA SEKUNDARNOM TRZISTU

1. Odbor guvernera moze odluciti o operacijama na sekundar-
nom trzistu u vezi s obveznicama ¢lanice ESM-a, u skladu s ¢lankom
12. stavkom 1.

2. Odluke o intervencijama na sekundarnom trzistu s ciljem
sprjecavanja Sirenja problema donose se na temelju analize ESB-a
koja prepoznaje postojanje izvanrednih okolnosti na financijskom
trzitu i rizika za financijsku stabilnost.

3. Uvjeti koji se primjenjuju na instrument potpore na sekun-
darnom trzistu detaljno se utvrduju u MoR-u, u skladu s ¢lankom
13. stavkom 3.

4. Financijski i drugi uvjeti pod kojima se obavljaju operacije
na sekundarnom trzitu utvrduju se u sporazumu o instrumentu
financijske pomoci koji potpisuje glavni direktor.

5. Odbor direktora donosi detaljne smjernice o nacinima pro-
vedbe instrumenta potpore na sekundarnom trzistu.

6. Odbor direktora sporazumno odlucuje, na prijedlog glavnog
direktora, o pocetku operacija na sekundarnom trzistu.

Clanak 19.
PREISPITIVANJE POPISA INSTRUMENATA FINANCIJSKE
POMOCI
Odbor guvernera mozZe preispitati popis instrumenata financij-
ske pomoc¢i predvidenih u ¢lancima od 14. do 18. i odluciti izmijeniti

ga.
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Article 20
PRICING POLICY

1. When granting stability support, the ESM shall aim to fully
cover its financing and operating costs and shall include an appro-
priate margin.

2. For all financial assistance instruments, pricing shall be de-
tailed in a pricing guideline, which shall be adopted by the Board
of Governors.

3. The pricing policy may be reviewed by the Board of Governors.

Article 21
BORROWING OPERATIONS

1. The ESM shall be empowered to borrow on the capital mar-
kets from banks, financial institutions or other persons or instituti-
ons for the performance of its purpose.

2. The modalities of the borrowing operations shall be determi-
ned by the Managing Director, in accordance with detailed guideli-
nes to be adopted by the Board of Directors.

3. The ESM shall use appropriate risk management tools, which
shall be reviewed regularly by the Board of Directors.

CHAPTER 5
FINANCIAL MANAGEMENT

Article 22
INVESTMENT POLICY

1. The Managing Director shall implement a prudent inves-
tment policy for the ESM, so as to ensure its highest creditwort-
hiness, in accordance with guidelines to be adopted and reviewed
regularly by the Board of Directors. The ESM shall be entitled to use
part of the return on its investment portfolio to cover its operating
and administrative costs.

2. The operations of the ESM shall comply with the principles
of sound financial and risk management.

Article 23
DIVIDEND POLICY

1. The Board of Directors may decide, by simple majority, to
distribute a dividend to the ESM Members where the amount of
paid-in capital and the reserve fund exceed the level required for
the ESM to maintain its lending capacity and where proceeds from
the investment are not required to avoid a payment shortfall to cre-
ditors. Dividends are distributed pro rata to the contributions to the
paid-in capital, taking into account the possible acceleration referred
to in Article 41(3).

2. As long as the ESM has not provided financial assistance to
one of its members, the proceeds from the investment of the ESM
paid-in capital shall be returned to the ESM Members according to
their respective contributions to the paid-in capital, after deductions
for operational costs, provided that the targeted effective lending
capacity is fully available.

3. The Managing Director shall implement the dividend policy
for the ESM in accordance with guidelines to be adopted by the
Board of Directors.

Article 24
RESERVE AND OTHER FUNDS

1. The Board of Governors shall establish a reserve fund and,
where appropriate, other funds.

2. Without prejudice to Article 23, the net income generated
by the ESM operations and the proceeds of the financial sanctions
received from the ESM Members under the multilateral surveillance
procedure, the excessive deficit procedure and the macroeconomic
imbalances procedure established under the TFEU shall be put aside
in a reserve fund.
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Clanak 20.
POLITIKA ODREDIVANJA CIJENA

1. Pri odobravanju potpore za stabilnost, ESM nastoji u pot-
punosti pokriti svoje troskove financiranja i poslovanja te ukljucuje
odgovaraju¢u marzu.

2. Za sve instrumente financijske pomodi, cijene se detaljno
navode u smjernicama za odredivanje cijena koje donosi Odbor
guvernera.

3. Odbor guvernera moze preispitati politiku odredivanja ci-
jena.

Clanak 21.
POSLOVI ZADUZIVANJA

1. Radi ostvarivanja svoje svrhe, ESM je ovlasten zaduzivati
na trzistima kapitala kod banaka, financijskih institucija ili drugih
osoba ili institucija.

2. Pojedinosti o zaduzivanju utvrduje glavni direktor, u skladu
s detaljnim smjernicama koje donosi Odbor direktora.

3. ESM koristi odgovarajuce alate za upravljanje rizikom, koje
redovito preispituje Odbor direktora.

POGLAVLJE 5
FINANCIJSKO UPRAVLJANJE

(Clanak 22.
INVESTICIJSKA POLITIKA

1. Glavni direktor provodi razboritu investicijsku politiku
ESM-a, u skladu sa smjernicama koje donosi i redovito preispituje
Odbor direktora, kako bi se osigurala najveca kreditna sposobnost
ESM-a. ESM ima pravo koristiti dio povrata svog investicijskog por-
tfelja za pokrivanje svojih operativnih i administrativnih trogkova.

2. Operacije ESM-a moraju biti u skladu s nacelima dobrog fi-
nancijskog upravljanja i upravljanja rizicima.

(Clanak 23.
POLITIKA DIVIDENDI

1. Odbor direktora moze jednostavnom veéinom odlu¢iti ispla-
titi dividendu ¢lanicama ESM-a ako iznos uplacenog kapitala i imo-
vine pri¢uvnog fonda premasi razinu potrebnu da ESM odrzi svoju
sposobnost davanja zajmova, a prihod od ulaganja nije potreban za
osiguranje placanja obveza prema vjerovnicima. Dividende se raspo-
reduju razmjerno doprinosima u uplaceni kapital, uzimaju¢i u obzir
mogucu prijevremenu uplatu iz ¢lanka 41. stavka 3.

2. Sve dok ESM ne pruza financijsku pomo¢ nijednoj od svojih
¢lanica, prihod od uloZenog uplacenog kapitala ESM-a, nakon odbit-
ka operativnih tro$kova, vraca se ¢lanicama ESM-a prema njihovim
doprinosima u uplaceni kapital, pod uvjetom da je ciljni stvarni ka-
pacitet davanja zajmova u potpunosti dostupan.

3. Glavni direktor provodi politiku dividendi ESM-a u skladu
sa smjernicama koje donosi Odbor direktora.

(Clanak 24.
PRICUVNI FOND I DRUGI FONDOVI

1. Odbor guvernera uspostavlja pricuvni fond i, prema potrebi,
druge fondove.

2. Ne dovodedi u pitanje ¢lanak 23., neto prihod od operacija
ESM-a i prihod od financijskih sankcija koje placaju ¢lanice ESM-a
u okviru postupka multilateralnog nadzora, postupka u slucaju pre-
komjernog deficita i postupka u slu¢aju makroekonomskih nerav-
noteza, utvrdenih na temelju UFEU-u, prenosi se u pri¢uvni fond.
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3. The resources of the reserve fund shall be invested in accor-
dance with guidelines to be adopted by the Board of Directors.

4. The Board of Directors shall adopt such rules as may be requ-
ired for the establishment, administration and use of other funds.

Article 25
COVERAGE OF LOSSES

1. Losses arising in the ESM operations shall be charged:

(a) firstly, against the reserve fund;

(b) secondly, against the paid-in capital; and

(c) lastly, against an appropriate amount of the authorised un-
paid capital, which shall be called in accordance with Article 9(3).

2. If an ESM Member fails to meet the required payment under
a capital call made pursuant to Article 9(2) or (3), a revised incre-
ased capital call shall be made to all ESM Members with a view to
ensuring that the ESM receives the total amount of paid-in capital
needed. The Board of Governors shall decide an appropriate course
of action for ensuring that the ESM Member concerned settles its
debt to the ESM within a reasonable period of time. The Board of
Governors shall be entitled to require the payment of default interest
on the overdue amount.

3. When an ESM Member settles its debt to the ESM, as re-
ferred to in paragraph 2, the excess capital shall be returned to the
other ESM Members in accordance with rules to be adopted by the
Board of Governors.

Article 26
BUDGET

The Board of Directors shall approve the ESM budget annually.

Article 27
ANNUAL ACCOUNTS

1. The Board of Governors shall approve the annual accounts
of the ESM.

2. The ESM shall publish an annual report containing an audi-
ted statement of its accounts and shall circulate to ESM Members a
quarterly summary statement of its financial position and a profit
and loss statement showing the results of its operations.

Article 28
INTERNAL AUDIT

An internal audit function shall be established according to
international standards.

Article 29
EXTERNAL AUDIT

The accounts of the ESM shall be audited by independent exter-
nal auditors approved by the Board of Governors and responsible
for certifying the annual financial statements. The external auditors
shall have full power to examine all books and accounts of the ESM
and obtain full information about its transactions.

Article 30
BOARD OF AUDITORS

1. The Board of Auditors shall consist of five members appoin-
ted by the Board of Governors for their competence in auditing and
financial matters and shall include two members from the supreme
audit institutions of the ESM Members - with a rotation between
the latter — and one from the European Court of Auditors.

2. The members of the Board of Auditors shall be independent.
They shall neither seek nor take instructions from the ESM gover-
ning bodies, the ESM Members or any other public or private body.
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3. Sredstva pri¢uvnog fonda ulazu se u skladu sa smjernicama
koje donosi Odbor direktora.

4. Odbor direktora, prema potrebi, donosi pravila za osnivanje,
upravljanje i koriStenje drugih fondova.

Clanak 25.
POKRICE GUBITAKA

1. Gubici koji nastanu od operacija ESM-a naplacuju se:

(a) prvo, od pri¢uvnog fonda;

(b) drugo, od uplacenog kapitala; i

(c) na kraju, od odgovarajuceg iznosa odobrenog neuplacenog
kapitala, na ¢iju se uplatu poziva u skladu s ¢lankom 9. stavkom 3.

2. Ako ¢lanica ESM-a ne izvrsi trazenu uplatu na poziv na upla-
tu kapitala u skladu s ¢lankom 9. stavcima 2. ili 3., svim ¢lanicama
ESM-a upucuje se izmijenjeni poziv na uplatu viSeg iznosa kapitala
kako bi se osiguralo da ESM primi puni iznos potrebnog uplaéenog
kapitala. Odbor guvernera odlu¢uje o odgovarajuéim radnjama kako
bi se osiguralo da doti¢na ¢lanica ESM-a podmiri svoj dug prema
ESM-u u razumnom roku. Odbor guvernera ima pravo zahtijevati
placanje zateznih kamata na dospjeli iznos.

3. Kada ¢lanica ESM-a podmiri svoj dug prema ESM-u, kako je
navedeno u stavku 2., vi$ak kapitala vraca se preostalim c¢lanicama
ESM-a u skladu s pravilima koja donosi Odbor guvernera.

Clanak 26.
PRORACUN

Odbor direktora svake godine odobrava proraun ESM-a.

) . Clanak 27.
GODISNJA RACUNOVODSTVENA DOKUMENTACIJA

1. Odbor guvernera odobrava godi$nju racunovodstvenu doku-
mentaciju ESM-a.

2. ESM objavljuje godi$nje izvjesce koje sadrzava revidiranu ra-
¢unovodstvenu dokumentaciju, a svaka tri mjeseca $alje ¢lanicama
ESM-a saZeti izvje$taj o financijskom stanju i ra¢un dobiti i gubitka
koji prikazuje rezultate operacija.

Clanak 28.
UNUTARN]JA REVIZIJA

Funkcija unutarnje revizije uspostavlja se prema medunarod-
nim standardima.

Clanak 29.
VANJSKA REVIZIJA

Racunovodstvenu dokumentaciju ESM-a revidiraju neovisni
vanjski revizori koje je odobrio Odbor guvernera, i oni su odgovor-
ni za ovjeravanje godi$nje racunovodstvene dokumentacije. Vanjski
revizori ovlasteni su pregledati sve knjige i racunovodstvenu do-
kumentaciju ESM-a i dobiti sveobuhvatne informacije o njegovim
transakcijama.

Clanak 30.
ODBOR REVIZORA

1. Odbor revizora sastoji se od pet ¢lanova koje imenuje Od-
bor guvernera na temelju njihove kompetencije u podrucju revizije
i financija, a uklju¢uje dva ¢lana iz vrhovnih revizijskih institucija
¢lanica ESM-a - koji se izmjenjuju prema nacelu rotacije - i jednog
¢lana iz Europskog revizorskog suda.

2. Clanovi Odbora revizora neovisni su. Ne smiju traZiti ni pri-
hvacati upute od upravljackih tijela ESM-a, ¢lanica ESM-a ili bilo
kojeg drugog javnog ili privatnog tijela.
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3. The Board of Auditors shall draw up independent audits. It
shall inspect the ESM accounts and verify that the operational acco-
unts and balance sheet are in order. It shall have full access to any
document of the ESM needed for the implementation of its tasks.

4. The Board of Auditors may inform the Board of Directors
at any time of its findings. It shall, on an annual basis, draw up a
report to be submitted to the Board of Governors.

5. The Board of Governors shall make the annual report acce-
ssible to the national parliaments and supreme audit institutions of
the ESM Members and to the European Court of Auditors.

6. Any matter relating to this Article shall be detailed in the
by-laws of the ESM.

CHAPTER 6
GENERAL PROVISIONS

Article 31
LOCATION

1. The ESM shall have its seat and principal office in Luxem-
bourg.

2. The ESM may establish a liaison office in Brussels.

Article 32
LEGAL STATUS, PRIVILEGES AND IMMUNITIES

1. To enable the ESM to fulfil its purpose, the legal status and
the privileges and immunities set out in this Article shall be accor-
ded to the ESM in the territory of each ESM Member. The ESM
shall endeavour to obtain recognition of its legal status and of its
privileges and immunities in other territories in which it performs
functions or holds assets.

2. The ESM shall have full legal personality; it shall have full
legal capacity to:

(a) acquire and dispose of movable and immovable property;

(b) contract;

(c) be a party to legal proceedings; and

(d) enter into a headquarter agreement and/or protocols as

necessary for ensuring that its legal status and its privileges and
immunities are recognised and enforced.

3. The ESM, its property, funding and assets, wherever located
and by whomsoever held, shall enjoy immunity from every form of
judicial process except to the extent that the ESM expressly waives its
immunity for the purpose of any proceedings or by the terms of any
contract, including the documentation of the funding instruments.

4. The property, funding and assets of the ESM shall, wherever
located and by whomsoever held, be immune from search, requisiti-
on, confiscation, expropriation or any other form of seizure, taking or
foreclosure by executive, judicial, administrative or legislative action.

5. The archives of the ESM and all documents belonging to the
ESM or held by it, shall be inviolable.

6. The premises of the ESM shall be inviolable.

7. The official communications of the ESM shall be accorded
by each ESM Member and by each state which has recognised the
legal status and the privileges and immunities of the ESM, the same
treatment as it accords to the official communications of an ESM
Member.

8. To the extent necessary to carry out the activities provided
for in this Treaty, all property, funding and assets of the ESM shall
be free from restrictions, regulations, controls and moratoria of
any nature.
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3. Odbor revizora obavlja nezavisne revizije. Pregledava racu-
novodstvenu dokumentaciju ESMa i provjerava ispravnost poslovnih
racuna i bilance stanja. Ima neogranicen pristup svim dokumentima
ESM-a koji su mu potrebni za obavljanje njegovih zadaca.

4. Odbor revizora moze u bilo kojem trenutku obavijestiti Od-
bor direktora o svojim nalazima.

Jednom godi$nje sastavlja izvjes¢e koje podnosi Odboru guver-
nera.

5. Odbor guvernera osigurava pristup godi$njem izvje$¢u naci-
onalnim parlamentima, vrhovnim revizijskim institucijama ¢lanica
ESM-a i Europskom revizorskom sudu.

6. Sva pitanja u vezi s ovim ¢lankom poblize se ureduju statu-
tom ESM-a.

POGLAVLJE 6
OPCE ODREDBE

(Clanak 31.
LOKACIJA

1. Sjediste i glavni ured ESM-a su u Luksemburgu.
2. ESM moze osnovati ured za vezu u Bruxellesu.

Clanak 32.
PRAVNI STATUS, POVLASTICE I IMUNITETI

1. Kako bi se omogucilo ESM-u da ispuni svoju svrhu, na dr-
zavnom podrucju svake od c¢lanica ESM-a dodjeljuje mu se pravni
status te povlastice i imuniteti utvrdeni u ovom ¢lanku. ESM trazi
priznanje svog pravnog statusa i svojih povlastica i imuniteta na
drugim podrucjima na kojima obavlja funkcije ili ima imovinu.

2. ESM ima punu pravnu osobnost; ima neogranic¢enu pravnu
i poslovnu sposobnost za:

(a) stjecanje i raspolaganje pokretnom i nepokretnom imovi-
nom;

(b) sklapanje ugovora;

(c) sudjelovanje u sudskom postupku kao stranka; i

(d) sklapanje sporazuma o sjedistu i/ili protokola, ako je po-
trebno, kako bi se osiguralo da su njegov pravni status i njegove
povlastice i imuniteti priznati i koriSteni.

3. ESM, njegova imovina, instrumenti financiranja i sredstva,
gdje god se nalazili i tko god ih drzao, uZivaju imunitet od bilo kojeg
oblika sudskog postupka, osim ako se ESM izri¢ito odrekne imuni-
teta u svrhu bilo kojeg postupka ili u skladu s uvjetima bilo kojeg
ugovora, uklju¢ujuéi dokumentaciju instrumenata financiranja.

4. Imovina, instrumenti financiranja i sredstva ESM-a, bez ob-
zira na to gdje se nalazila i tko god ih drzao, uZivaju imunitet od
pretrage, konfiskacije, oduzimanja, izvlastenja ili bilo kojeg drugog
oblika izvr$nog, sudskog, upravnog ili zakonskog oduzimanja, za-
pljene ili ovrhe.

5. Arhiva ESM-a i svi dokumenti koji pripadaju ESM-u ili ih
ESM c¢uva, nepovredivi su.

6. Prostorije ESM-a nepovredive su.

7. Svaka clanica ESM-a i svaka drzava koja je priznala pravni
status, povlastice i imunitete ESM-a postupat ¢e sa sluzbenom ko-
munikacijom ESM-a na isti na¢in kao i sa sluzbenom komunikaci-
jom ¢lanice ESM-a.

8. U mjeri u kojoj je to potrebno za obavljanje aktivnosti predvi-
denih ovim Ugovorom, na bilo koju imovinu, instrumente financira-
nja i sredstva ESM-a ne primjenjuju se nikakva ogranicenja, propisi,
kontrole i moratoriji.
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9. The ESM shall be exempted from any requirement to be
authorised or licensed as a credit institution, investment services
provider or other authorised licensed or regulated entity under the
laws of each ESM Member.

Article 33
STAFF OF THE ESM
The Board of Directors shall lay down the conditions of em-
ployment of the Managing Director and other staff of the ESM.

Article 34
PROFESSIONAL SECRECY
The Members or former Members of the Board of Governors
and of the Board of Directors and any other persons who work or
have worked for or in connection with the ESM shall not disclose
information that is subject to professional secrecy. They shall be
required, even after their duties have ceased, not to disclose infor-
mation of the kind covered by the obligation of professional secrecy.

Article 35
IMMUNITIES OF PERSONS

1. In the interest of the ESM, the Chairperson of the Board
of Governors, Governors, alternate Governors, Directors, alternate
Directors, as well as the Managing Director and other staff members
shall be immune from legal proceedings with respect to acts perfor-
med by them in their official capacity and shall enjoy inviolability in
respect of their official papers and documents.

2. The Board of Governors may waive to such extent and upon
such conditions as it determines any of the immunities conferred
under this Article in respect of the Chairperson of the Board of Go-
vernors, a Governor, an alternate Governor, a Director, an alternate
Director or the Managing Director.

3. The Managing Director may waive any such immunity in
respect of any member of the staff of the ESM other than himself
or herself.

4. Each ESM Member shall promptly take the action necessary
for the purposes of giving effect to this Article in the terms of its
own law and shall inform the ESM accordingly.

Article 36
EXEMPTION FROM TAXATION

1. Within the scope of its official activities, the ESM, its assets,
income, property and its operations and transactions authorised by
this Treaty shall be exempt from all direct taxes.

2. The ESM Members shall, wherever possible, take the appro-
priate measures to remit or refund the amount of indirect taxes or
sales taxes included in the price of movable or immovable property
where the ESM makes, for its official use, substantial purchases, the
price of which includes taxes of this kind.

3. No exemption shall be granted in respect of taxes and dues
which amount merely to charges for public utility services.

4. Goods imported by the ESM and necessary for the exercise
of its official activities shall be exempt from all import duties and
taxes and from all import prohibitions and restrictions.

5. Staff of the ESM shall be subject to an internal tax for the
benefit of the ESM on salaries and emoluments paid by the ESM,
subject to rules to be adopted by the Board of Governors. From the
date on which this tax is applied, such salaries and emoluments shall
be exempt from national income tax.

6. No taxation of any kind shall be levied on any obligation
or security issued by the ESM including any interest or dividend
thereon by whomsoever held:
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9. ESM je izuzet od svake obveze ishodenja dozvole ili licencije
kao kreditna institucija, pruzatelj investicijskih usluga ili drugi ovla-
Steni subjekt s licencijom ili regulirani subjekt u skladu sa zakonima
svake ¢lanice ESM-a.

Clanak 33.
OSOBLJE ESM-a

Odbor direktora utvrduje uvjete zaposljavanja glavnog direkto-
ra i ostalih ¢lanova osoblja ESM-a.

Clanak 34.
POSLOVNA TAJNA

Sadagnji ili bivsi ¢lanovi Odbora guvernera i Odbora direktora
te bilo koje druge osobe koje rade ili su radile za ESM ili su u vezi s
ESM-om, ne smiju otkrivati informacije koje podlijezu obvezi ¢uva-
nja poslovne tajne. Informacije koje podlijezu obvezi ¢uvanja poslov-
ne tajne ne smiju se otkrivati ni nakon prestanka njihovih duznosti.

Clanak 35.
IMUNITETI OSOBA

1. U interesu ESM-a, predsjedatelj Odbora guvernera, guverne-
ri, zamjenici guvernera, direktori, zamjenici direktora, kao i glavni
direktor i ostali ¢lanovi osoblja uzivaju imunitet od sudskih postu-
paka za svoje radnje koje su izvrsili u obavljanju svojih sluzbenih
duznosti te nepovredivost u pogledu svojih sluzbenih isprava i do-
kumenata.

2. Odbor guvernera moze se odreci, u mjeri i pod uvjetima koje
odredi, bilo kakvog imuniteta dodijeljenog ovim ¢lankom predsjeda-
telju Odbora guvernera, guverneru, zamjeniku guvernera, direktoru,
zamjeniku direktora ili glavnom direktoru.

3. Glavni direktor moze se odreci bilo kojeg takvog imuniteta u
odnosu na bilo kojeg ¢lana osoblja ESM-a osim u odnosu na sebe.

4. Svaka ¢lanica ESM-a odmah poduzima mjere u okviru vla-
stitog prava koje su potrebne da ovaj ¢lanak stupi na snagu i o tome
obavjes¢uje ESM.

Clanak 36.
1ZUZECE OD OPOREZIVANJA

1. U okviru svojih sluzbenih aktivnosti, ESM, njegova sredstva,
prihod, imovina te operacije i transakcije odobrene ovim Ugovorom,
izuzeti su od svih izravnih poreza.

2. Clanice ESM-a poduzimaju, kad god je to moguce, odgova-
rajuce mjere za izuzece ili povrat iznosa neizravnih poreza ili poreza
na promet koji su ukljuceni u cijenu pokretne ili nepokretne imo-
vine, ako ESM, za svoje sluzbene potrebe, obavlja vece nabave, ¢ija
cijena ukljucuje takve poreze.

3. Izuzece se ne odobrava za poreze i pristojbe koji predstavljaju
naknade za pruZanje javnih usluga.

4. Roba koju ESM uvozi i koja je potrebna za obavljanje njego-
vih sluzbenih aktivnosti oslobodena je svih uvoznih carina i poreza
te svih uvoznih zabrana i ogranicenja.

5. Osoblje ESM-a podlijeze, u korist ESM-a, placanju unutar-
njeg poreza na place i naknade koje isplacuje ESM, u skladu s pra-
vilima koja donosi Odbor guvernera. Od datuma pocetka primjene
tog poreza, te place i naknade oslobodene su nacionalnog poreza
na dohodak.

6. Nikakav porez ne namece se na bilo koju obvezu ili vrijed-
nosnicu koju je izdao ESM, ukljucuju¢i sve kamate ili dividende, bez
obzira na to tko ih drzi:
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(a) which discriminates against such obligation or security so-
lely because of its origin; or

(b) if the sole jurisdictional basis for such taxation is the pla-
ce or currency in which it is issued, made payable or paid, or the
location of any office or place of business maintained by the ESM.

Article 37
INTERPRETATION AND DISPUTE SETTLEMENT

1. Any question of interpretation or application of the provisi-
ons of this Treaty and the bylaws of the ESM arising between any
ESM Member and the ESM, or between ESM Members, shall be
submitted to the Board of Directors for its decision.

2. The Board of Governors shall decide on any dispute arising
between an ESM Member and the ESM, or between ESM Members,
in connection with the interpretation and application of this Tre-
aty, including any dispute about the compatibility of the decisions
adopted by the ESM with this Treaty. The votes of the member(s)
of the Board of Governors of the ESM Member(s) concerned shall
be suspended when the Board of Governors votes on such decision
and the voting threshold needed for the adoption of that decision
shall be recalculated accordingly.

3. If an ESM Member contests the decision referred to in pa-
ragraph 2, the dispute shall be submitted to the Court of Justice
of the European Union. The judgement of the Court of Justice of
the European Union shall be binding on the parties in the proce-
dure, which shall take the necessary measures to comply with the
judgment within a period to be decided by said Court.

Article 38
INTERNATIONAL COOPERATION
The ESM shall be entitled, for the furtherance of its purposes,
to cooperate, within the terms of this Treaty, with the IME, any State
which provides financial assistance to an ESM Member on an ad hoc
basis and any international organisation or entity having specialised
responsibilities in related fields.

CHAPTER 7
TRANSITIONAL ARRANGEMENTS

Article 39
RELATION WITH EFSF LENDING

During the transitional phase spanning the period from the
entry into force of this Treaty until the complete rundown of the
EESE the consolidated ESM and EFSF lending shall not exceed
EUR 500 000 million, without prejudice to the regular review of
the adequacy of the maximum lending volume in accordance with
Article 10. The Board of Directors shall adopt detailed guidelines on
the calculation of the forward commitment capacity to ensure that
the consolidated lending ceiling is not breached.

Article 40
TRANSFER OF EFSF SUPPORTS

1. By way of derogation from Article 13, the Board of Governors
may decide that the EFSF commitments to provide financial assi-
stance to an ESM Member under its agreement with that member
shall be assumed by the ESM as far as such commitments relate to
undisbursed and unfunded parts of loan facilities.

2. The ESM may, if authorised by its Board of Governors, acqui-
re the rights and assume the obligations of the EFSE, in particular in
respect of all or part of its outstanding rights and obligations under,
and related to, its existing loan facilities.

3. The Board of Governors shall adopt the detailed modalities
necessary to give effect to the transfer of the obligations from the
EFSF to the ESM, as referred to in paragraph 1 and any transfer of
rights and obligations as described in paragraph 2.
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(a) kada takav porez diskriminira takvu obvezu ili jamstvo is-
klju¢ivo zbog njihova podrijetla; ili

(b) ako je jedina pravna osnova za takvo oporezivanje mjesto
ili valuta izdavanja predvidenog placanja ili stvarnog placanja, ili
mjesto bilo kojeg ureda ESM-a ili mjesta njegova poslovanja.

5 Clane&k 37.
TUMACENJE I RJESAVANJE SPOROVA

1. Sva pitanja tumacenja ili primjene odredaba ovog Ugovora
i statuta ESM-a koja se pojave izmedu bilo koje ¢lanice ESM-a i
ESM-a, ili izmedu ¢lanica ESM-a, upucuju se Odboru direktora na
donosenje odluke.

2. Odbor guvernera odlu¢uje o svim sporovima koji nastanu
izmedu ¢lanice ESM-a 1 ESM-a, ili izmedu ¢lanova ESM-a, u vezi s
tumacenjem i primjenom ovog Ugovora, ukljucujuci sve sporove o
uskladenosti odluka koje je ESM donio s ovim Ugovorom. Pravo gla-
sa ¢lana (¢lanova) Odbora guvernera doti¢ne (doti¢nih) ¢lanice (¢la-
nica) ESM-a suspendira se kada Odbor guvernera glasuje o takvoj
odluci, a glasacki prag potreban za donoSenje te odluke, ponovno se
izratunava u skladu s tim.

3. Ako ¢lanica ESM-a osporava odluku iz stavka 2., spor se pod-
nosi Sudu Europske unije. Presuda Suda Europske unije obvezujuca
je za stranke u postupku, koje su duzne poduzeti potrebne mjere za
izvr$enje presude u roku koji Sud odredi.

(Clanak 38.
MEDUNARODNA SURADNJA

Kako bi ostvario svoju svrhu ESM ima pravo suradivati, u skla-
du s odredbama ovog Ugovora, s MMF-om, bilo kojom drzavom
koja pruza financijsku pomo¢ ¢lanici ESM-a na ad hoc osnovi i bilo
kojom medunarodnom organizacijom ili subjektom s posebnim
ovlastima u srodnim podrucjima.

POGLAVLJE 7
PRIJELAZNI ARANZMANI

Clanak 39.
POVEZANOST SA ZAJMOVIMA EFSF-a

Tijekom prijelaznog razdoblja od stupanja na snagu ovog
Ugovora do potpunog okoncanja EFSF-a, ukupni zajmovi ESM-a i
EFSF-a ne smiju premasiti 500 milijardi eura, ne dovodeci u pita-
nje redovito preispitivanje primjerenosti najveceg opsega zajmova u
skladu s ¢lankom 10. Odbor donosi detaljne smjernice za izra¢un
buduceg kreditnog kapaciteta kako bi osigurao da ukupna gornja
granica zajmova nije premasena.

Clanak 40.
PRIJENOS POTPORA EFSF-a

1. Odstupajuci od ¢lanka 13., Odbor guvernera moze odluciti
da ESM preuzima obveze EFSF-a za pruzanje financijske pomoci
¢lanici ESM-a, koje je EFSF prihvatio sporazumom s tom ¢lanicom,
ako se te obveze odnose na neisplacene i nefinancirane dijelove
zajmova.

2. ESM moze, uz ovlastenje Odbora guvernera, ste¢i prava
i preuzeti obveze EFSF-a, posebno u pogledu svih ili dijela nje-
govih prava i obveza u odnosu na postojece zajmove ili u vezi
§ njima.

3. Odbor guvernera donosi pojedinosti potrebne za pro-
vedbu prijenosa obveza s EFSF-a na ESM, kako je navedeno u
stavku 1., i bilo kojeg prijenosa prava i obveza kako je opisano
u stavku 2.
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Article 41
PAYMENT OF THE INITIAL CAPITAL

1. Without prejudice to paragraph 2, payment of paid-in shares
of the amount initially subscribed by each ESM Member shall be
made in five annual instalments of 20 % each of the total amount.
The first instalment shall be paid by each ESM Member within fifte-
en days of the date of entry into force of this Treaty. The remaining
four instalments shall each be payable on the first, second, third
and fourth anniversary of the payment date of the first instalment.

2. During the fiveyear period of capital payment by instalments,
ESM Members shall accelerate the payment of paid-in shares, in a
timely manner prior to the issuance date, in order to maintain a
minimum 15 % ratio between paidin capital and the outstanding
amount of ESM issuances and guarantee a minimum combined len-
ding capacity of the ESM and of the EFSF of EUR 500 000 million.

3. An ESM Member may decide to accelerate the payment of
its share of paid-in capital.

Article 42
TEMPORARY CORRECTION OF THE CONTRIBUTION KEY

1. At inception, the ESM Members shall subscribe the authori-
sed capital stock on the basis of the initial contribution key as spe-
cified in Annex L. The temporary correction included in this initial
contribution key shall apply for a period of twelve years after the
date of adoption of the euro by the ESM Member concerned.

2. If a new ESM Member’s gross domestic product (GDP) per
capita at market prices in euro in the year immediately preceding
its accession to the ESM is less than 75 % of the European Uni-
on average GDP per capita at market prices, then its contribution
key for subscribing to ESM authorised capital stock, determined in
accordance with Article 10, shall benefit from a temporary correc-
tion and equal the sum of:

(a) 25 % of the percentage share in the ECB capital of the na-
tional central bank of that ESM Member, determined in accordance
with Article 29 of the ESCB Statute; and

(b) 75 % of that ESM Member’s percentage share in the gross
national income (GNI) at market prices in euro of the euro area in
the year immediately preceding its accession to the ESM.

The percentages referred to in points (a) and (b) shall be roun-
ded up or down to the nearest multiple of 0,0001 percentage points.
The statistical terms shall be those published by Eurostat.

3. The temporary correction referred to in paragraph 2 shall
apply for a period of twelve years from the date of adoption of the
euro by the ESM Member concerned.

4. As a result of the temporary correction of the key, the re-
levant proportion of shares allocated to an ESM Member pursuant
to paragraph 2 shall be reallocated amongst the ESM Members not
benefiting from a temporary correction on the basis of their share-
holding in the ECB, determined in accordance with Article 29 of the
ESCB Statute, subsisting immediately prior to the issue of shares to
the acceding ESM Member.

Article 43
FIRST APPOINTMENTS
1. Each ESM Member shall designate its Governor and alternate
Governor within the two weeks of the entry into force of this Treaty.
2. The Board of Governors shall appoint the Managing Director

and each Governor shall appoint a Director and an alternate Director
within the two months of the entry into force of this Treaty.
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Clanak 41.
PLACANJE POCETNOG KAPITALA

1. Ne dovodeci u pitanje stavak 2., uplata iznosa uplacenih udje-
la u iznosu koji svaka c¢lanica ESM-a upisuje na pocetku, izvr$ava
se u pet godi$njih rata u iznosu od 20 % ukupnog iznosa. Prvu ratu
placa svaka ¢lanica ESM-a u roku od petnaest dana od dana stupa-
nja na snagu ovog Ugovora. Preostale Cetiri rate placaju se na prvu,
drugu, trecu i Cetvrtu godisnjicu uplate prve rate.

2. Tijekom petogodi$njeg razdoblja u kojem se kapital placa u
ratama, clanice ESM-a ubrzavaju uplate uplacenih dionica, pravo-
dobno prije datuma izdavanja, kako bi odrzale omjer od najmanje
15% izmedu uplacenog kapitala i iznosa postojecih izdanja ESM-a,
te osigurale minimalni ukupni kreditni kapacitet ESM-a i EFSF-a
od 500 milijardi eura.

3. Clanica ESM-a moze odlutiti izvrsiti prijevremenu uplatu
svojeg udjela u uplacenom kapitalu.

Clanak 42. }
PRIVREMENA KOREKCIJA KLJUCA
ZA DOPRINOSE

1. Clanice ESM-a pocetno upisuju odobreni temeljni kapital
na temelju prvotnog kljuca za doprinose iz Priloga I. Privremena
korekcija u ovom prvotnom klju¢u za doprinose primjenjuje se tije-
kom razdoblja od dvanaest godina nakon datuma usvajanja eura od
strane doti¢ne ¢lanice ESM-a.

2. Ako bruto domacdi proizvod (BDP) po stanovniku nove ¢lani-
ce ESM-a po trzi$nim cijenama u eurima u godini koja neposredno
prethodi njezinu pristupanju ESM-u iznosi manje od 75 % prosjec-
nog BDP-a po stanovniku Europske unije prema trzi$nim cijenama,
tada se njezin klju¢ za upis kapitala u svrhu odobrenog temeljnog
kapitala ESM-a, utvrden u skladu s ¢lankom 10., privremeno kori-
gira i jednak je zbroju:

(a) 25 % postotnog udjela nacionalne sredi$nje banke te ¢lanice
ESM-a u kapitalu ESB-a, odredenog u skladu s ¢lankom 29. Statuta
ESSB-a; i

(b) 75 % postotnog udjela te ¢lanice ESM-a u bruto nacional-
nom dohotku (BND) europodrugja po trzi$nim cijenama u eurima u
godini koja neposredno prethodi njezinu pristupanju ESM-u.

Postoci iz to¢aka (a) i (b) zaokruZuju se navise ili naniZe na
najblizi vi$ekratnik od 0,0001 postotnog boda. Primjenjuju se stati-
sticki podaci koje objavljuje Eurostat.

3. Privremena korekcija iz stavka 2. primjenjuje se tijekom
razdoblja od dvanaest godina od datuma usvajanja eura od strane
doti¢ne ¢lanice ESM-a.

4. Kao rezultat privremene korekcije kljuca, odgovaraju¢i udio
udjela dodijeljenih ¢lanici ESM-a u skladu sa stavkom 2. raspodjelju-
je se medu ¢lanicama ESM-a koje ne podlijezu privremenoj korekciji
na temelju svog udjela u ESB-u, utvrdenih u skladu s ¢lankom 29.
Statuta ESSB-a, a koje postoje neposredno prije izdavanja dionica
¢lanici koja pristupa ESM-u.

Clanak 43.
PRVA IMENOVANJA
1. Svaka ¢lanica ESM-a imenuje svojeg guvernera i zamjenika
guvernera u roku od dva tjedna od stupanja na snagu ovog Ugovora.
2. Odbor guvernera imenuje glavnog direktora, a svaki guver-
ner imenuje direktora i zamjenika direktora u roku od dva mjeseca
od stupanja na snagu ovog Ugovora.
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CHAPTER 8
FINAL PROVISIONS

Article 44
ACCESSION

This Treaty shall be open for accession by other Member States
of the European Union in accordance with Article 2 upon applica-
tion for membership that any such Member State of the Europe-
an Union shall file with the ESM after the adoption by the Council
of the European Union of the decision to abrogate its derogation
from adopting the euro in accordance with Article 140(2) TFEU. The
Board of Governors shall approve the application for accession of the
new ESM Member and the detailed technical terms related thereto,
as well as the adaptations to be made to this Treaty as a direct con-
sequence of the accession. Following the approval of the application
for membership by the Board of Governors, new ESM Members
shall accede upon the deposit of the instruments of accession with
the Depositary, who shall notify other ESM Members thereof.

Article 45
ANNEXES
The following Annexes to this Treaty shall constitute an integral
part thereof:
1) Annex I: Contribution key of the ESM; and
2) Annex II: Subscriptions to the authorised capital stock.

Article 46
DEPOSIT
This Treaty shall be deposited with the General Secretariat of
the Council of the European Union («the Depositary»), which shall
communicate certified copies to all the signatories.

Article 47
RATIFICATION, APPROVAL OR ACCEPTANCE
1. This Treaty shall be subject to ratification, approval or accep-
tance by the signatories. Instruments of ratification, approval or
acceptance shall be deposited with the Depositary.
2. The Depositary shall notify the other signatories of each de-
posit and the date thereof.

Article 48
ENTRY INTO FORCE

1. This Treaty shall enter into force on the date when instru-
ments of ratification, approval or acceptance have been deposited by
signatories whose initial subscriptions represent no less than 90%
of the total subscriptions set forth in Annex II. Where appropriate,
the list of ESM Members shall be adjusted; the key in Annex I shall
then be recalculated and the total authorised capital stock in Article
8(1) and Annex II and the initial total aggregated nominal value of
paid-in shares in Article 8(2) shall be reduced accordingly.

2. For each signatory which thereafter deposits its instrument
of ratification, approval or acceptance, this Treaty shall enter into
force on the day following the date of deposit.

3. For each State which accedes to this Treaty in accordance
with Article 44, this Treaty shall enter into force on the twentieth
day following the deposit of its instrument of accession.

Done at Brussels on the second day of February in the year
two thousand and twelve in a single original, whose Dutch, English,
Estonian, Finnish, French, German, Greek, Irish, Italian, Maltese,
Portuguese, Slovak, Slovenian, Spanish and Swedish texts are equally
authentic, which shall be deposited in the archives of the Depositary
which shall transmit a duly certified copy to each of the Contracting
Parties.
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POGLAVLJE 8
ZAVRSNE ODREDBE

(Clanak 44.
PRISTUPANJE

Ovaj je Ugovor otvoren za pristupanje drugih drzava ¢lanica
Europske unije u skladu s ¢lankom 2. na temelju zahtjeva za ¢lanstvo
koji doti¢na drzava ¢lanica Europske unije podnosi ESM-u, nakon
$to Vije¢e Europske unije donese odluku o ukidanju odstupanja od
uvodenja eura, u skladu ¢lankom 140. stavkom 2. UFEU-a. Odbor
guvernera odobrava zahtjev za pristupanje nove ¢lanice ESM-a i
povezane detaljne tehnicke uvijete i prilagodbe ovog Ugovora kao
izravne posljedice pristupanja. Nakon $to Odbor guvernera odobri
zahtjev za ¢lanstvo, nove ¢lanice ESM-a pristupaju nakon polaganja
svojih isprava o pristupanju kod depozitara, koji o tome obavje$¢uje
ostale ¢lanice ESM-a.

Clanak 45.
PRILOZI

Sljedeci prilozi sastavni su dio ovog Ugovora:
1) Prilog I.: Klju¢ za doprinose ESM-u; i
2) Prilog I1.: Upisi odobrenog temeljnog kapitala.

(Clanak 46.
POLAGANJE

Ovaj Ugovor polaze se kod Glavnog tajnistva Vije¢a Europske
unije (»depozitar«), koje svim potpisnicima dostavlja ovjerene pre-
slike.

(Clanak 47.
RATIFIKACIJA, ODOBRENJE ILI PRIHVAT

1. Ovaj Ugovor podlijeze ratifikaciji, odobrenju ili prihvatu.
Isprave o ratifikaciji, odobrenju ili prihvatu polazu se kod depozitara.

2. Depozitar obavje$¢uje ostale potpisnice o svakom polaganju
i njegovu datumu.

Clanak 48.
STUPANJE NA SNAGU

1. Ovaj Ugovor stupa na snagu na dan kada potpisnice ¢iji po-
Cetni upisi iznose najmanje 90 % ukupnih upisa navedenih u Prilo-
gu II. deponiraju svoje isprave o ratifikaciji, odobrenju ili prihvatu.
Popis ¢lanica ESM-a prema potrebi se prilagodava; klju¢ iz Priloga
I. tada se ponovno izra¢unava te se na odgovarajuci nacin umanjuje
ukupni odobreni temeljni kapital iz ¢lanka 8. stavka 1. i Priloga II.
i ukupna podetna nominalna vrijednost uplacenih udjela iz ¢lanka
8. stavka 2.

2. Ovaj Ugovor stupa na snagu za svaku potpisnicu koja na-
knadno poloZi svoju ispravu o ratifikaciji, odobrenju ili prihvatu, dan
nakon datuma polaganja.

3. Za svaku drzavu koja pristupi ovom Ugovoru u skladu s
¢lankom 44., ovaj Ugovor stupa na snagu dvadesetog dana nakon
polaganja njezine isprave o pristupanju.

Sastavljeno u Bruxellesu, drugog dana veljace dvije tisuce dva-
naeste godine, u jednom izvorniku, ¢iji su engleski, estonski, finski,
francuski, njemacki, greki, irski, talijanski, malteski, nizozemski,
portugalski, slovacki, slovenski, Spanjolski i $vedski tekstovi jednako
vjerodostojni, i koji se polazu u arhiv depozitara koji $alje propisno
ovjerenu kopiju svakoj od ugovornih stranaka.
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ANNEX I

CONTRIBUTION KEY OF THE ESM

SRIJEDA, 15. VELJACE 2023.

PRILOG I.

KLJUC ZA DOPRINOS ESM-u

ESM Member ESM KEY (%)

Kingdom of Belgium 3,4771
Federal Republic of Germany 27,1464
Republic of Estonia 0,1860
Ireland 1,5922
Hellenic Republic 2,8167
Kingdom of Spain 11,9037
French Republic 20,3859
Italian Republic 17,9137
Republic of Cyprus 0,1962
Grand Duchy of Luxembourg 0,2504
Malta 0,0731

Kingdom of the Netherlands 5,7170
Republic of Austria 2,7834
Portuguese Republic 2,5092
Republic of Slovenia 0,4276
Slovak Republic 0,8240
Republic of Finland 1,7974
Total 100,0

SUBSCRIPTIONS TO THE AUTHORISED CAPITAL STOCK

ANNEX II

Clanica ESM-a ESM klju¢ (%)

Kraljevina Belgija 3,4771

Savezna Republika Njemacka 27,1464
Republika Estonija 0,1860
Irska 1,5922
Helenska Republika 2,8167
Kraljevina Spanjolska 11,9037
Francuska Republika 20,3859
Talijanska Republika 17,9137
Republika Cipar 0,1962
Veliko Vojvodstvo Luksemburg 0,2504
Malta 0,0731

Kraljevina Nizozemska 5,7170
Republika Austrija 2,7834
Portugalska Republika 2,5092
Republika Slovenija 0,4276
Slovacka Republika 0,8240
Republika Finska 1,7974
Ukupno 100,0

Capital subscrip-

PRILOG II.

UPISI ODOBRENOG TEMELJNOG KAPITALA

ESM Member Number of shares tion (EUR) Clanica ESM-a Broj udjela Uplel&%tala
Kingdom of Belgium 243 397 24 339 700 000 Kralievina Belat 313 397 34339 700 000
Federal Republic of 1900 248 190 024 800 000 Tajeviia DEsha
Germany ngezn? Republika 1 900 248 190 024 800 000
Republic of Estonia 13 020 1302000000 | |Nemacka
Ireland 111 454 11 145 400 000 Republika Estonija 13 020 1 302 000 000
Hellenic Republic 197 169 19716900 000 | | rSka ' 11451 11145 400 000
Kingdom of Spain 833 259 83 325 900 000 Helenska Rf:pubhka 197 169 19 716 900 000
French Republic 1427 013 142 701 300 000 Kraljevina Spanjolska 833 259 83 325 900 000
Italian Republic 1 253 959 125 395 900 000 Francuska Republika 1427 013 142 701 300 000
Republic of Cyprus 13 734 1 373 400 000 Talijanska Republika 1253 959 125 395 900 000
Grand Duchy of 17 528 1 752 800 000 Republika Cipar 13 734 1 373 400 000
Luxembourg Veliko Vojvodstvo 17 528 1 752 800 000
Malta 5117 511700 000| | |Luksemburg
Kingdom of the Neth- 400 190 40019 000 000| | |Malta > 117 S11 700 000
erlands Kraljevina Nizozemska 400 190 40 019 000 000
Republic of Austria 194 838 19 483 800 000 Republika Austrija 194 838 19 483 800 000
Portuguese Republic 175 644 17 564 400 000 Portugalska Republika 175 644 17 564 400 000
Republic of Slovenia 29 932 2993 200 000 Republika Slovenija 29 932 2993 200 000
Slovak Republic 57 680 5 768 000 000 Slovacka Republika 57 680 5 768 000 000
Republic of Finland 125 818 12 581 800 000 Republika Finska 125 818 12 581 800 000
Total 7 000 000 700 000 000 000 Ukupno 7 000 000 700 000 000 000
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Clanak 3.

Republika Hrvatska prihvaca Rezoluciju br. 3 »Odobrenje zahtjeva za pristupanje Republike Hrvatske i detaljnih tehnickih uvjeta
s tim u vezi« Odbora guvernera Europskog stabilizacijskog mehanizma usvojenu 5. prosinca 2022.

Detaljni tehnicki uvjeti pristupanja Republike Hrvatske su sljedeci:

1. Pravna steCevina Europskog stabilizacijskog mehanizma (ESM)

Republika Hrvatska pristupa Europskom stabilizacijskom mehanizmu u postoje¢em obliku na dan pristupanja. Sve rezolucije i
odluke ESM-a koje su na snazi obvezuju Republiku Hrvatsku njezinim pristupanjem.

2. Privremena korekcija vezana za Republiku Hrvatsku

Republika Hrvatska ima pravo na privremenu korekciju koja se izra¢unava u skladu s ¢lankom 42. stavkom 2. Ugovora o osnivanju
Europskog stabilizacijskog mehanizma (»Ugovor«).

Zbog privremene korekcije Republika Hrvatska ce uplatiti inicijalni doprinos u odobreni temeljni kapital upisom uplacenih dionica
i dionica na poziv.

U skladu s ¢lankom 42. stavkom 3. Ugovora, razdoblje privremene korekcije za Republiku Hrvatsku prestaje 1. sije¢nja 2035.

Nakon isteka njezine privremene korekcije, a radi ispunjavanja obveze punog doprinosa u odobrenom temeljnom kapitalu, Re-
publika Hrvatska ¢e izvrsiti daljnju uplatu upisom uplacenih dionica i dionica na poziv. S tim u vezi treba uzeti u obzir da su iznosi
u tockama 3. te 6. u nastavku izra¢unani pod pretpostavkom da ni odobreni temeljni kapital ni omjer izmedu uplacenih dionica i
dionica na poziv nisu promijenjeni izmedu datuma stupanja na snagu Ugovora za Republiku Hrvatsku i datuma zavr$etka privremene
korekcije za Republiku Hrvatsku. Ako bi se iznos odobrenog temeljnog kapitala ili omjer izmedu uplacenih dionica i dionica na poziv
promijenio prije zavr$etka privremene korekcije za Republiku Hrvatsku, $to bi utjecalo na kapitalni doprinos Republike Hrvatske, tada
¢e se navedeni iznosi ponovno izracunati.

3. Doprinos Republike Hrvatske ESM kljucu i odobrenom temeljnom kapitalu

Doprinos Republike Hrvatske ESM kljuc¢u pocetno ée iznositi 0,5215 %. Taj se postotak zaokruzuje na Cetiri decimale.

Inicijalni upis kapitala od 3.695.000.000,00 eura od strane Republike Hrvatske odgovara 36.950 udjela u kapitalu, od kojih je 4.222,9
uplacenih dionica i 32.727,1 dionica na poziv.

Nakon isteka privremene korekcije, Republika Hrvatska ¢e dodatno doprinijeti temeljnom kapitalu u iznosu od 2.038.900.000,00
eura upisom 2.330,1 uplacenih dionica i 18.058,9 dionica na poziv.

Republika Hrvatska ¢e tada imati upisano temeljnog kapitala u iznosu od 5.733.900.000,00 eura, $to odgovara 57.339 udjela u
kapitalu, od kojih je 6.553 uplacenih dionica i 50.786 dionica na poziv.

4. Polaganje isprave o pristupanju

U skladu s ¢lankom 44. Ugovora, Republika Hrvatska ¢e poloZiti svoju ispravu o pristupanju, pozivajuéi se na sadasnje uvjete
pristupanja, zajedno s aktom kojim potvrduje da dijeli tumacenje sadrzano u »Deklaraciji o Europskom stabilizacijskom mehanizmug,
sastavljenoj u Bruxellesu 27. rujna 2012., kod depozitara, koji ¢e o tome obavijestiti ESM i ostale ¢lanice ESM-a.

U skladu s ¢lankom 5. stavkom 2. Sporazuma o izmjeni Ugovora (»Sporazum o izmjeni«), Republika Hrvatska ¢e poloziti ispravu
o pristupanju Sporazumu o izmjeni Ugovora istodobno s polaganjem isprave o pristupanju Ugovoru, $to je, u skladu s ¢lankom 44.
Ugovora, uvjet za odobrenje zahtjeva Republike Hrvatske za pristupanje Europskom stabilizacijskom mehanizmu.

5. Stupanje na snagu Ugovora za Republiku Hrvatsku

U skladu s ¢lankom 48. stavkom 3. Ugovora i ¢lankom 5. stavkom 2. Sporazuma o izmjeni, Ugovor stupa na snagu za Republiku
Hrvatsku dvadesetog dana od dana polaganja njezine isprave o pristupanju, uz uvjet da se istodobno polozi i isprava o pristupanju
Sporazuma o izmjeni.

Depozitar ¢e izraditi konsolidiranu verziju svih razli¢itih vjerodostojnih tekstova Ugovora i Sporazuma o izmjeni te ih poslati
ESM-u i ¢lanicama ESM-a.

6. Uplata uplacenog kapitala

U skladu s ¢lankom 41. stavkom 1. Ugovora, placanje uplacenih dionica u iznosu koji je inicijalno upisala svaka ¢lanica ESM-a
izvr$ava se u pet godisnjih rata u iznosu od 20 % ukupnog iznosa. Republika Hrvatska ¢e inicijalno upisati 422.290.000,00 eura upla-
¢enog kapitala, $to odgovara 4.222,9 uplacenih dionica, a placanje ¢e izvrsiti u pet godisnjih rata od 20 % toga iznosa. Prva rata uplatit
¢e se u roku od petnaest dana nakon $to pristupanje Ugovoru stupi na snagu, a preostale Cetiri rate uplatiti ¢e se na prvu, drugu, tre¢u
i Cetvrtu godisnjicu uplate prve rate.

Republika Hrvatska ¢e nakon isteka priviemene korekcije izvrsiti uplatu uplacenog kapitala u iznosu od 233.010.000,00 eura u
jednoj rati u mjesecu nakon isteka privremene korekcije.

Clanak 4.
Republika Hrvatska prihvaca Rezoluciju br. 4 »Odobrenje prilagodbi koje ¢e se u¢initi u Ugovoru kao izravna posljedica pristupanja
Republike Hrvatske« Odbora guvernera Europskog stabilizacijskog mehanizma usvojenu 5. prosinca 2022.
Tekst prilagodbi koje ¢e se u¢initi u Ugovoru kao izravna posljedica pristupanja Republike Hrvatske, kako su odobrene Rezolucijom
iz stavka 1. ovoga ¢lanka i sadrzane su u njezinim odgovaraju¢im prilozima, na engleskom i na hrvatskom jeziku glase:
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Dodati »REPUBLIKA HRVATSKA« iza "FRANCUSKA REPUBLIKA,«

Ugovorne stranke

Dodati »Republiku Hrvatsku« iza »Republiku Francusku,

Clanak 8. stavak 1. Ugovora

Zamijeniti »704 798,7« sa »708 493,7«

SRIJEDA, 15. VELJACE 2023.

Zamijeniti »sedam milijuna ¢etrdeset sedam tisuca devetsto osamdeset sedam« sa »sedam milijuna osamdeset Cetiri tisuce devetsto

trideset sedam«
Clanak 8. stavak 2. Ugovora

Zamijeniti »80 548,4« sa »80 970,7«
Dodati zavr$noj odredbi Ugovora

Dodati »Pristupanjem Republike Hrvatske hrvatski tekst bit ¢e jednako vjerodostojan te ce biti polozen u arhivu depozitara koji
$alje propisno ovjerenu presliku svakoj od ugovornih stranaka.« nakon zadnjeg stavka zavr$ne odredbe Ugovora.

PRILOG I
Zamijeniti trenuta¢nu tablicu sljede¢om tablicom:
»Clanica ESM-a ESM Kklju¢ (%)

Kraljevina Belgija 3,4250

Savezna Republika Njemacka 26,7402

Republika Estonija 0,2527

Irska 1,5684

Helenska Republika 2,7745

Kraljevina Spanjolska 11,7256

Francuska Republika 20,0809

Republika Hrvatska 0,5215

Talijanska Republika 17,6457

Republika Cipar 0,1933

Republika Latvija 0,2732

Republika Litva 0,4042

Veliko Vojvodstvo Luksemburg 0,2467

Malta 0,0892

Kraljevina Nizozemska 5,6315

Republika Austrija 2,7418

Portugalska Republika 2,4716

Republika Slovenija 0,4643

Republika Slovacka 0,9791

Republika Finska 1,7706

Ukupno 100,0«

PRILOG II
»Clanica ESM-a Broj udjela Upis kapitala (EUR)

Kraljevina Belgija 242 662 24 266 200 000
Savezna Republika Njemacka 1 894 528 189 452 800 000
Republika Estonija 17 907 1 790 700 000
Irska 111 117 11 111 700 000
Helenska Republika 196 573 19 657 300 000
Kraljevina Spanjolska 830 750 83 075 000 000
Francuska Republika 1 422 720 142 272 000 000
Republika Hrvatska 36 950 3 695 000 000
Talijanska Republika 1250 187 125 018 700 000
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Republika Cipar 13 696 1 369 600 000
Republika Latvija 19 353 1935 300 000
Republika Litva 28 634 2 863 400 000
Veliko Vojvodstvo Luksemburg 17 477 1 747 700 000
Malta 6 323 632 300 000
Kraljevina Nizozemska 398 988 39 898 800 000
Republika Austrija 194 252 19 425 200 000
Portugalska Republika 175 114 17 511 400 000
Republika Slovenija 32 894 3 289 400 000
Republika Slovacka 69 369 6 936 900 000
Republika Finska 125 443 12 544 300 000
Ukupno 7 084 937 708 493 700 000«
Cover page

Add «THE REPUBLIC OF CROATIA,» following «THE FRENCH REPUBLIC,»

Contracting parties

Add «the Republic of Croatia,» following «the French Republic,»

Article 8(1) of the Treaty

Replace «704 798.7» with «708 493.7»
Replace «seven million forty-seven thousand nine hundred and eighty-seven» with «seven million eighty-four thousand nine

hundred and thirty-seven»

Article 8(2) of the Treaty

Replace «80 548.4» with «80 970.7»
Addendum to the final clause of the Treaty

Add «Upon accession of the Republic of Croatia, the Croatian text shall be equally authentic, which shall be deposited in the
archives of the Depositary which shall transmit a duly certified copy to each of the Contracting Parties.» following the last paragraph

of the final clause of the Treaty.

ANNEX I
Replace current table with following table:
«ESM Member ESM key (%)

Kingdom of Belgium 3.4250
Federal Republic of Germany 26.7402
Republic of Estonia 0.2527
Ireland 1.5684
Hellenic Republic 2.7745
Kingdom of Spain 11.7256
French Republic 20.0809
Republic of Croatia 0.5215
Italian Republic 17.6457
Republic of Cyprus 0.1933
Republic of Latvia 0.2732
Republic of Lithuania 0.4042
Grand Duchy of Luxembourg 0.2467
Malta 0.0892
Kingdom of the Netherlands 5.6315
Republic of Austria 2.7418
Portuguese Republic 24716
Republic of Slovenia 0.4643
Slovak Republic 0.9791
Republic of Finland 1.7706
Total 100.0»
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ANNEX II
Replace current table with following table:
«ESM Member Number of shares Capital subscription (EUR)
Kingdom of Belgium 242 662 24 266 200 000
Federal Republic of Germany 1 894 528 189 452 800 000
Republic of Estonia 17 907 1 790 700 000
Ireland 111 117 11 111 700 000
Hellenic Republic 196 573 19 657 300 000
Kingdom of Spain 830 750 83 075 000 000
French Republic 1422 720 142 272 000 000
Republic of Croatia 36 950 3695 000 000
Italian Republic 1250 187 125 018 700 000
Republic of Cyprus 13 696 1 369 600 000
Republic of Latvia 19 353 1 935 300 000
Republic of Lithuania 28 634 2 863 400 000
Grand Duchy of Luxembourg 17 477 1 747 700 000
Malta 6323 632 300 000
Kingdom of the Netherlands 398 988 39 898 800 000
Republic of Austria 194 252 19 425 200 000
Portuguese Republic 175114 17 511 400 000
Republic of Slovenia 32 894 3 289 400 000
Slovak Republic 69 369 6 936 900 000
Republic of Finland 125 443 12 544 300 000
Total 7 084 937 708 493 700 000»
Clanak 5.

U skladu s Rezolucijom br. 3 Prilogom 3. to¢kom 4., prilikom polaganja svoje isprave o pristupanju, Republika Hrvatska potvrdit
¢e kako dijeli tumacenje sadrzano u Deklaraciji o Europskom stabilizacijskom mehanizmu, koja je kao interpretativna izjava uz Ugovor
iz ¢lanka 1. ovoga Zakona sastavljena u Bruxellesu 27. rujna 2012., a iji tekst na engleskom jeziku i prijevodu na hrvatski jezik glasi:

Deklaracija

Predstavnici stranaka Ugovora o osnivanju Europskog stabilizacijskog mehanizma (ESM) potpisanog 2. veljace 2012., na sastanku
odrzanom u Bruxellesu 27. rujna 2012., suglasili su se oko sljedece interpretativne izjave:

»Clanak 8. stavak 5. Ugovora o osnivanju Europskog stabilizacijskog mehanizma (»Ugovor«) ograni¢ava sve obveze pla¢anja ¢la-
nica ESM-a prema Ugovoru na nacin da se nijedna odredba Ugovora ne moze tumaciti tako da dovodi do plaanja obveza ve¢im od
odobrenog temeljnog kapitala koji odgovara svakoj clanici ESM-a, kako je navedeno u Prilogu II. Ugovora, bez prethodnog pristanka
predstavnika svake ¢lanice i obveznog postivanja nacionalnih postupaka.

Clanak 32. stavak 5., ¢lanak 34. i ¢lanak 35. stavak 1. Ugovora ne sprjecavaju davanje sveobuhvatnih informacija nacionalnim
parlamentima, kako je predvideno nacionalnim propisima.

Gore navedeni elementi ¢ine bitnu osnovu za pristanak drzava ugovornica da budu vezane odredbama Ugovora.«

Declaration

The representatives of the parties to the Treaty establishing the European Stability Mechanism (ESM) signed on 2 February 2012,
meeting in Brussels on 27 September 2012, agree on the following interpretative declaration:

«Article 8(5) of the Treaty Establishing the European Stability Mechanism («the Treaty») limits all payment liabilities of the ESM
Members under the Treaty in the sense that no provision of the Treaty may be interpreted as leading to payment obligations higher
than the portion of the authorized capital stock corresponding to each ESM Member, as specified in Annex II of the Treaty, without
prior agreement of each Member’s representative and due regard to national procedures.
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Article 32(5), Article 34 and Article 35(1) of the Treaty do not prevent providing comprehensive information to the national
parliaments, as foreseen by national regulation.

The above mentioned elements constitute an essential basis for the consent of the contracting States to be bound by the provisions
of the Treaty.».

Clanak 6.

Sredstva za placanje obveza za uplaceni kapital osigurana su u Drzavnom proracunu Republike Hrvatske za 2023. godinu i
projekcijama za 2024. i 2025. godinu u okviru financijskog plana Ministarstva financija. Sredstva potrebna za placanje preostalih rata
uplacenog kapitala planirat ¢e se prilikom izrade drzavnog proracuna za sljedeca razdoblja.

Clanak 7.
Provedba ovoga Zakona u djelokrugu je tijela drzavne uprave nadleznog za financije.

Clanak 8.

Na dan stupanja na snagu ovoga Zakona Ugovor iz ¢lanka 1. ovoga Zakona nije na snazi u odnosu na Republiku Hrvatsku te ¢e
se podaci o njegovu stupanju na snagu objaviti sukladno odredbi ¢lanka 30. stavka 3. Zakona o sklapanju i izvr§avanju medunarodnih
ugovora (»Narodne novine, broj 28/96.).

Clanak 9.

Ovaj Zakon stupa na snagu osmoga dana od dana objave u »Narodnim novinamax.

Klasa: 022-02/23-01/04
Zagreb, 8. veljace 2023.

HRVATSKI SABOR

Predsjednik
Hrvatskoga sabora
Gordan Jandrokovié, v. r.
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Na temelju ¢lanka 89. Ustava Republike Hrvatske, donosim

ODLUKU

0 PROGLASENJU ZAKONA O POTVRPIVANJU SPORAZUMA O IZMJENI UGOVORA O OSNIVANJU
EUROPSKOG STABILIZACIJSKOG MEHANIZMA IZMEDU KRALJEVINE BELGIJE, SAVEZNE REPUBLIKE
NJEMACKE, REPUBLIKE ESTONIJE, IRSKE, HELENSKE REPUBLIKE, KRALJEVINE SPANJOLSKE,
FRANCUSKE REPUBLIKE, TALIJANSKE REPUBLIKE, REPUBLIKE CIPRA, REPUBLIKE LATVIJE,
REPUBLIKE LITVE, VELIKOG VOJVODSTVA LUKSEMBURGA, REPUBLIKE MALTE, KRALJEVINE
NIZOZEMSKE, REPUBLIKE AUSTRIJE, PORTUGALSKE REPUBLIKE, REPUBLIKE SLOVENIJE, SLOVACKE
REPUBLIKE I REPUBLIKE FINSKE

Proglasavam Zakon o potvrdivanju Sporazuma o izmjeni Ugovora o osnivanju Europskog stabilizacijskog mehanizma izmedu
Kraljevine Belgije, Savezne Republike Njemacke, Republike Estonije, Irske, Helenske Republike, Kraljevine Spanjolske, Francuske Re-
publike, Talijanske Republike, Republike Cipra, Republike Latvije, Republike Litve, Velikog Vojvodstva Luksemburga, Republike Malte,

Kraljevine Nizozemske, Republike Austrije, Portugalske Republike, Republike Slovenije, Slovacke Republike i Republike Finske, koji je
Hrvatski sabor donio na sjednici 8. veljace 2023.

Klasa: 011-02/23-02/11
Urbroj: 71-10-01/1-23-2
Zagreb, 10. veljace 2023.

Predsjednik
Republike Hrvatske
Zoran Milanovié, v. r.
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ZAKON

O POTVRDIVAN]JU SPORAZUMA O IZMJENI UGOVORA O OSNIVAN]JU EUROPSKOG STABILIZACIJSKOG
MEHANIZMA IZMEPU KRALJEVINE BELGIJE, SAVEZNE REPUBLIKE NJEMACKE, REPUBLIKE
ESTONIJE, IRSKE, HELENSKE REPUBLIKE, KRALJEVINE SPANJOLSKE, FRANCUSKE REPUBLIKE,
TALIJANSKE REPUBLIKE, REPUBLIKE CIPRA, REPUBLIKE LATVIJE, REPUBLIKE LITVE, VELIKOG
VOJVODSTVA LUKSEMBURGA, REPUBLIKE MALTE, KRALJEVINE NIZOZEMSKE, REPUBLIKE AUSTRIJE,
PORTUGALSKE REPUBLIKE, REPUBLIKE SLOVENIJE, SLOVACKE REPUBLIKE I REPUBLIKE FINSKE

Clanak 1.

Potvrduje se Sporazum o izmjeni Ugovora o osnivanju Europskog stabilizacijskog mehanizma izmedu Kraljevine Belgije, Savezne
Republike Njemacke, Republike Estonije, Irske, Helenske Republike, Kraljevine Spanjolske, Francuske Republike, Talijanske Republike,
Republike Cipra, Republike Latvije, Republike Litve, Velikog Vojvodstva Luksemburga, Republike Malte, Kraljevine Nizozemske, Repu-
blike Austrije, Portugalske Republike, Republike Slovenije, Slovacke Republike i Republike Finske, sastavljen u Bruxellesu 27. sije¢nja
i 8. veljace 2021. u izvorniku na engleskom, estonskom, finskom, francuskom, gr¢kom, irskom, latvijskom, litavskom, malteskom,
nizozemskom, njemackom, portugalskom, slovackom, slovenskom, $panjolskom, $vedskom i talijanskom jeziku.

Clanak 2.

Tekst Sporazuma iz ¢lanka 1. ovoga Zakona, u izvorniku na engleskom jeziku i u prijevodu na hrvatski jezik, glasi:

AGREEMENT
AMENDING THE TREATY ESTABLISHING THE
EUROPEAN STABILITY MECHANISM BETWEEN
THE KINGDOM OF BELGIUM, THE FEDERAL
REPUBLIC OF GERMANY, THE REPUBLIC OF
ESTONIA, IRELAND, THE HELLENIC REPUBLIC,
THE KINGDOM OF SPAIN, THE FRENCH REPUBLIC,
THE ITALIAN REPUBLIC, THE REPUBLIC OF
CYPRUS, THE REPUBLIC OF LATVIA, THE
REPUBLIC OF LITHUANIA, THE GRAND DUCHY
OF LUXEMBOURG, THE REPUBLIC OF MALTA, THE
KINGDOM OF THE NETHERLANDS, THE REPUBLIC
OF AUSTRIA, THE PORTUGUESE REPUBLIC, THE
REPUBLIC OF SLOVENIA, THE SLOVAK REPUBLIC
AND THE REPUBLIC OF FINLAND

PREAMBLE

THE CONTRACTING PARTIES, the Kingdom of Belgium, the Fede-
ral Republic of Germany, the Republic of Estonia, Ireland, the Hellenic
Republic, the Kingdom of Spain, the French Republic, the Italian Re-
public, the Republic of Cyprus, the Republic of Latvia, the Republic of
Lithuania, the Grand Duchy of Luxembourg, the Republic of Malta, the
Kingdom of the Netherlands, the Republic of Austria, the Portuguese
Republic, the Republic of Slovenia, the Slovak Republic and the Republic
of Finland (the «euro area Member States» or the «Signatories»);

RECOGNISING the agreement to mobilise funding and to provide
backstop financing for the purposes of the use of the Single Resolu-
tion Fund («SRE»), owned by the Single Resolution Board («SRB»)
established in accordance with Regulation (EU) No 806/2014 of the
European Parliament and of the Council of 15 July 2014 establis-
hing uniform rules and a uniform procedure for the resolution of
credit institutions and certain investment firms in the framework of
a Single Resolution Mechanism and a Single Resolution Fund and
amending Regulation (EU) No 1093/2010%

' OJ L 225, 30. 7. 2014, p. 1.

SPORAZUM
0 IZMJENI UGOVORA O OSNIVANJU
EUROPSKOG STABILIZACIJSKOG MEHANIZMA
IZMEDU KRALJEVINE BELGIJE, SAVEZNE
REPUBLIKE NJEMACKE, REPUBLIKE ESTONIJE,
IRSKE, HELENSKE REPUBLIKE, KRALJEVINE
SPANJOLSKE, FRANCUSKE, TALIJANSKE
REPUBLIKE, REPUBLIKE CIPRA, REPUBLIKE
LATVIJE, REPUBLIKE LITVE, VELIKOG
VOJVODSTVA LUKSEMBURGA, REPUBLIKE
MALTE, KRALJEVINE NIZOZEMSKE, REPUBLIKE
AUSTRIJE, PORTUGALSKE REPUBLIKE,
REPUBLIKE SLOVENIJE, SLOVACKE REPUBLIKE I
REPUBLIKE FINSKE

PREAMBULA
UGOVORNE STRANKE, Kraljevina Belgija, Savezna Republika
Njemacka, Republika Estonija, Irska, Helenska Republika, Kralje-
vina Spanjolska, Francuska Republika, Talijanska Republika, Repu-
blika Cipar, Republika Latvija, Republika Litva, Veliko Vojvodstvo
Luksemburg, Republika Malta, Kraljevina Nizozemska, Republika
Austrija, Portugalska Republika, Republika Slovenija, Slovacka Re-
publika i Republika Finska (»drZave ¢lanice europodruéja« ili »pot-
pisnice«);
UVAZAVAJUCI dogovor o osiguravanju financijskih sredstava i
pruzanju financiranja u okviru zatitnog mehanizma za koristenje
jedinstvenog fonda za sanaciju (SRF), koji je u vlasni$tvu Jedinstve-
nog odbora za sanaciju (SRB), osnovanog u skladu s Uredbom (EU)
br. 806/2014 Europskog parlamenta i Vijec¢a od 15. srpnja 2014. o
utvrdivanju jedinstvenih pravila i jedinstvenog postupka za sanaciju
kreditnih institucija i odredenih investicijskih drustava u okviru je-
dinstvenog sanacijskog mehanizma i jedinstvenog fonda za sanaciju
te o izmjeni Uredbe (EU) br. 1093/2010°;

'SL L 225, 30. 7. 2014, str. 1.
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RECOGNISING the key contribution of the European Stability
Mechanism («ESM») in crisis management by providing timely and
effectively stability support to euro area Member States;

HAVING AGREED on a comprehensive package to further stren-
gthen the Economic and Monetary Union;

AIMING at a further development of the ESM to strengthen the
resilience and crisis resolution capabilities of the euro area, while
continuing to fully respect European Union law;

RECALLING that at the Euro Summit of 29 June 2018 in inclusive
format, the Heads of State or Government of the Member States
whose currency is the euro stated that the ESM will provide the
common backstop to the SRF and be strengthened on the basis of
the elements set out in the letter of the President of the Euro Group
dated 25 June 2018;

FURTHER RECALLING that at the Euro Summit of 14 December
2018 in inclusive format, the Heads of State or Government of the
Member States whose currency is the euro endorsed the terms of
reference of said common backstop and a term sheet on the reform
of the ESM, and that, at the Euro Summit of 21 June 2019 in inclu-
sive format, the Heads of State or Government of the Member Sta-
tes whose currency is the euro took note of the broad agreement
reached on the revision of the Treaty Establishing the European
Stability Mechanism,

HAVE AGREED AS FOLLOWS:

Article 1
AMENDMENTS TO THE TREATY ESTABLISHING THE
EUROPEAN STABILITY MECHANISM

The Treaty Establishing the European Stability Mechanism is
amended as follows:

A. The preamble is amended as follows:
(1) Recital (4) is replaced by the following:

«(4) Strict observance of the European Union legal framework,
the integrated framework for fiscal and macro-economic surveillan-
ce, in particular the Stability and Growth Pact, the macroeconomic
imbalances framework and the economic governance rules of the
European Union, should remain the first line of defence against con-
fidence crises affecting the stability of the euro area.».

(2) The following recitals are inserted:

«(5a) At the Euro Summit of 29 June 2018 in inclusive format,
the Heads of State or Government of the Member States whose cu-
rrency is the euro stated that the ESM will provide the common
backstop to the Single Resolution Fund (‘SRF’) and be strengthened
on the basis of the elements set out in the letter of the President of
the Euro Group dated 25 June 2018. At the Euro Summit of 14 De-
cember 2018 in inclusive format, the Heads of State or Government
of the Member States whose currency is the euro endorsed the terms
of reference of said common backstop to be provided by the ESM, as
well as a term sheet on the reform of the ESM. The term sheet on the
reform of the ESM foresees that at the latest by the end of the tran-
sitional period, the common backstop to the SRF will be established.
The term sheet on the reform of the ESM also foresees that the
effectiveness of precautionary financial assistance instruments will
be enhanced for ESM Members with sound economic fundamentals,
which could be affected by an adverse shock beyond their control.
In line with the joint position on future cooperation between the
European Commission and the ESM as annexed to the term sheet
on the reform of the ESM regarding the eligibility assessment under
the precautionary credit line, depending on the precise scope of the
eligibility criteria, the European Commission and the ESM will assu-
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UVAZAVAJUCI klju¢ni doprinos Europskog stabilizacijskog meha-
nizma (ESM) u kriznom upravljanju pruZanjem pravovremene i
u¢inkovite pomoci stabilnosti drzavama ¢lanicama europodrudja;

DOGOVORIVSI cjelokupan paket za daljnje jacanje ekonomske i
monetarne unije;

NASTOJECI da se daljnjim razvojem ESM-a jaca otpornost i spo-
sobnost europodrucja za rje$avanje krize, postujuci pritom i dalje
pravo Europske unije;

PODSJECAJUCI na ¢injenicu da su na sastanku na vrhu drzava eu-
ropodru¢ja odrzanom 29. lipnja 2018., u uklju¢ivom sastavu, Sefovi
drzava ili vlada drzava ¢lanica ¢ija je valuta euro izjavili da ¢e ESM
osigurati zajednicki zastitni mehanizam za jedinstveni fond za sa-
naciju i biti ojac¢an na temelju elemenata navedenih u pismu pred-
sjednika Euroskupine od 25. lipnja 2018.;

PODSJECAJUCI NADALJE na ¢injenicu da su na sastanku na vrhu
drzava europodru¢ja odrzanom 14. prosinca 2018., u uklju¢ivom sa-
stavu, $efovi drzava ili vlada drzava ¢lanica ¢ija je valuta euro potvr-
dili mandat navedenog zajedni¢kog zastitnog mehanizma i dogovor
o0 uvjetima za reformu ESM-a, te da su na sastanku na vrhu drzava
europodrudja odrzanom 21. lipnja 2019., u uklju¢ivom sastavu, $e-
fovi drzava ili vlada drzava clanica ¢ija je valuta euro primili na
znanje op¢i dogovor o reviziji Ugovora o osnivanju Europskog sta-
bilizacijskog mehanizma,

SPORAZUMJELE SU SE KAKO SLIJEDL:

Clanak 1.
IZMJENE UGOVORA O OSNIVANJU EUROPSKOG
STABILIZACIJSKOG MEHANIZMA

Ugovor o osnivanju Europskog stabilizacijskog mehanizma mi-
jenja se kako slijedi:

A. Preambula se mijenja kako slijedi:

1. Uvodna izjava 4. zamjenjuje se sljede¢im:

»(4) Strogo pridrzavanje pravnog okvira Europske unije, inte-
griranog okvira za fiskalni i makroekonomski nadzor, posebno Pakta
o stabilnosti i rastu, okvira za makroekonomske neravnoteze i pra-
vila Europske unije u vezi s gospodarskim upravljanjem, trebalo bi
ostati prva linija obrane od kriza povjerenja koje utjecu na stabilnost
europodrudja.«.

2. Umecu se sljedece uvodne izjave:

»(5a) Na sastanku na vrhu drzava europodrucja odrzanom 29.
lipnja 2018., u uklju¢ivom sastavu, $efovi drzava ili vlada drzava ¢la-
nica ¢ija je valuta euro, izjavili su da ¢e ESM osigurati zajednicki za-
§titni mehanizam za jedinstveni fond za sanaciju (SRF) i biti oja¢an
na temelju elemenata navedenih u pismu predsjednika Euroskupine
od 25. lipnja 2018. Na sastanku na vrhu drzava europodruéja odrZa-
nom 14. prosinca 2018., u uklju¢ivom sastavu, $efovi drzava ili vlada
drzava ¢lanica ¢ija je valuta euro, potvrdili su mandat navedenog
zajednickog zastitnog mehanizma koji treba osigurati ESM, kao i
uvjete reforme ESM-a. Uvjetima reforme ESM-a predvideno je da
¢e se najkasnije do kraja prijelaznog razdoblja uspostaviti zajednicki
zadtitni mehanizam za jedinstveni fond za sanaciju. Uvjetima refor-
me ESM-a predvideno je i poboljsanje djelotvornosti preventivnih
instrumenata financijske pomoci za ¢lanice ESM-a koje imaju zdrave
ekonomske temelje, no mogle bi biti pogodene negativnim $okovima
koji su izvan njihove kontrole. U skladu sa zajednickim stajaliStem o
buducoj suradnji Europske komisije i ESM-a, priloZzenom uvjetima
reforme ESM-a u vezi s ocjenom prihvatljivosti u okviru preventiv-
ne kreditne linije, ovisno o to¢nom opsegu kriterija prihvatljivosti,
Europska komisija i ESM preuzimaju svoje uloge u skladu s pravom
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me their respective roles in line with the law of the European Union,
this Treaty and ESM guidelines. The term sheet on the reform of the
ESM also foresees that an additional margin will be applied where
an ESM Member having been granted ESM precautionary financial
assistance fails to comply with the conditionality attached to it after
having drawn funds, unless such noncompliance is due to events
beyond the control of the government. The term sheet on the reform
of the ESM furthermore highlights that conditionality remains an
underlying principle of this Treaty and all ESM instruments, but the
exact terms need to be adapted to each instrument.

(5b) The joint position on future cooperation between the ESM
and the European Commission sets out the agreement on new mo-
dalities of cooperation within and outside financial assistance pro-
grammes. The European Commission and the ESM share common
objectives and will exercise specific tasks related to crisis manage-
ment for the euro area on the basis of European Union law and this
Treaty. Therefore, the two institutions will work closely together on
ESM crisis management measures with an efficient governance in
pursuit of financial stability by complementing expertise. The Eu-
ropean Commission ensures consistency with European Union law,
in particular with the economic policy coordination framework.
The ESM performs its analysis and assessment from the perspective
of a lender. The joint position on future cooperation will be fully
incorporated in a memorandum of cooperation, as set out in Ar-
ticle 13(8), when the amendments to this Treaty enter into force.».

(3) In recital (7), the following sentence is added:

«ESM Members acknowledge the current dialogue between the
Managing Director and the European Parliament.».

(4) In recital (8), the third sentence is replaced by the following:

«A euro area Member State requesting financial assistance from
the ESM is expected to address, whenever appropriate, a similar
request to the IME».

(5) The following recital is inserted:

«(9a) Member States of the European Union whose currency is
not the euro and which have established a close cooperation with the
European Central Bank (‘ECB’) in accordance with Council Regulati-
on (EU) No 1024/2013 of 15 October 2013 conferring specific tasks
on the European Central Bank concerning policies relating to the
prudential supervision of credit institutions® are expected to provide
parallel credit lines for the SRF alongside the ESM. Those Member
States will participate in the common backstop on equivalent terms
(‘Participating Member States’). Representatives of Participating
Member States should be invited to attend meetings of the Board
of Governors and Board of Directors as observers in which matters
regarding the common backstop will be discussed and should have
the same access to information. Appropriate arrangements for sha-
ring of information and timely coordination between the ESM and
Participating Member States should be established. It should be po-
ssible to invite representatives of the Single Resolution Board (‘SRB’)
as observers on an ad hoc basis to attend meetings of the Board of
Governors and the Board of Directors in which backstop financing
will be discussed.

(6) Recital (10) is replaced by the following:

«(10) On 20 June 2011, the representatives of the Governments
of the Member States of the European Union authorised the Con-
tracting Parties of this Treaty to request the European Commission
and the ECB to perform the tasks provided for in this Treaty. It is
acknowledged that the duties conferred within this Treaty on the
European Commission and the ECB do not entail any powers to
make decisions of their own and that the tasks executed by those
two institutions on the basis of this Treaty solely commit the ESM.».

20J L 287, 29. 10. 2013, p. 63.
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Europske unije, ovim Ugovorom i smjernicama ESM-a. Uvjetima re-
forme ESM-a predvideno je takoder da ce se dodatna marza primi-
jeniti kada ¢lanica ESM-a kojoj je odobrena preventivna financijska
pomo¢ ESM-a ne ispunjava uvjete za tu pomo¢ nakon Sto je vec
povukla sredstva, osim ako je to neispunjavanje posljedica dogadaja
koji su izvan kontrole vlade. Uvjetima reforme ESM-a nadalje se
istice da postojanje uvjeta ostaje temeljno nacelo ovog Ugovora i
svih instrumenata ESM-a, ali da se to¢ni uvjeti trebaju prilagoditi
svakom instrumentu.

(5b) Zajednickim stajalistem o buducoj suradnji izmedu ESM-a
i Europske komisije utvrduje se sporazum o novim nacinima surad-
nje u okviru programa financijske pomod¢i i izvan tog okvira. Europ-
ska komisija i ESM imaju zajednicke ciljeve i obavljat ¢e specificne
zadatke u vezi s kriznim upravljanjem u europodrudju na temelju
prava Europske unije i ovog Ugovora. Stoga e te dvije institucije,
ucinkovitim upravljanjem i nadopunjujuci se u svojoj strucnosti,
blisko suradivati u donosenju mjera ESM-a za krizno upravljanje
kako bi se postigla financijska stabilnost. Europska komisija osi-
gurava uskladenost s pravom Europske unije, posebno s okvirom
za koordinaciju ekonomske politike. ESM provodi svoju analizu i
procjenu iz perspektive zajmodavca. Zajednicko stajaliste o buducoj
suradnji bit ¢e u potpunosti uklju¢eno u memorandum o suradnji,
kako je navedeno u ¢lanku 13. stavku 8., kada izmjene ovog Ugovora
stupe na snagu.«.

3. U uvodnoj izjavi 7. dodaje se sljedeca recenica:

»Clanice ESM-a potvrduju postoje¢i dijalog izmedu glavnog
direktora i Europskog parlamenta.«.

4. U uvodnoj izjavi 8. treca recenica zamjenjuje se sljede¢im:

»Ocekuje se da drzava ¢lanica europodruéja koja podnese za-
htjev za financijsku pomo¢ ESMa, kad god je to primjereno podnese
sli¢an zahtjev MMF-u.«.

5. Umece se sljedeca uvodna izjava:

»(9a) Od drzava clanica Europske unije ¢ija valuta nije euro,
a koje blisku suraduju s Europskom sredi$njom bankom (ESB) u
skladu s Uredbom Vijeca (EU) br. 1024/2013 od 15. listopada 2013.
o dodjeli odredenih zadaca Europskoj sredisnjoj banci u vezi s politi-
kama bonitetnog nadzora kreditnih institucija* o¢ekuje da osiguraju
paralelne kreditne linije za jedinstveni fond za sanaciju uz ESM. Te
¢e drzave ¢lanice sudjelovati u zajednickom zadtitnom mehanizmu
pod jednakim uvjetima (»drzave Clanice sudionice«). Predstavnici
drzava ¢lanica sudionica trebali bi biti pozvani kao promatraci na
sastanke Odbora guvernera i Odbora direktora, na kojima ce se
raspravljati o pitanjima koja se odnose na zajednicki zastitni me-
hanizam te bi trebali imati jednak pristup informacijama. Trebalo
bi uspostaviti odgovarajuce aranZmane za razmjenu informacija i
pravovremenu koordinaciju izmedu ESM-a i drzava clanica sudio-
nica. Trebalo bi biti moguce da predstavnici Jedinstvenog odbora
za sanaciju (SRB) budu pozvani kao promatraci na ad hoc osnovi
na sastanke Odbora guvernera i Odbora direktora na kojima ¢e se
raspravljati o financiranju u okviru zastitnog mehanizma.

6. Uvodna izjava 10. zamjenjuje se sljede¢im:

»(10) Predstavnici vlada drzava ¢lanica Europske unije 20. lip-
nja 2011. ovlastili su ugovorne stranke ovog Ugovora da od Europ-
ske komisije i ESB-a zatraze da obavljaju poslove predvidene ovim
Ugovorom. Potvrduje se da zadace dodijeljene Europskoj Komisija i
ESB-u ovim Ugovorom ne ukljucuju ovlasti za dono$enje samostal-
nih odluka i da zadace koje te dvije institucije izvr$avaju na temelju
ovog Ugovora, obvezuju iskljuc¢ivo ESM.«.

2SL L 287, 29. 10. 2013, str. 63.
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(7) In recital (11), the following sentences are added:

«Following the introduction of these CACs as of 1 January 2013,
ESM Members commit to introduce CACs providing for single-limb
aggregated voting (‘single-limb CACs’) by 2022. The detailed legal
modalities will be agreed within the Economic and Financial Com-
mittee, taking into account national constitutional requirements, so
that single-limb CACs will be implemented by all ESM Members in
new euro area government securities in a way which ensures that
their legal impact is identical.».

(8) The following recitals are inserted:

«(11a) Upon request by an ESM Member and where appropria-
te, the ESM may facilitate the dialogue between that ESM Member
and its private investors on a voluntary, informal, non-binding, tem-
porary, and confidential basis.

(11b) The ESM should provide stability support only to ESM
Members whose debt is considered sustainable and whose repayment
capacity to the ESM is confirmed. The assessment of debt sustainabi-
lity and repayment capacity will be carried out on a transparent and
predictable basis, while allowing for sufficient margin of judgment.
Such assessments will be carried out by the European Commission in
liaison with the ECB, and the ESM and wherever appropriate and po-
ssible together with the IMF in line with this Treaty, European Union
law and the memorandum of cooperation entered into pursuant to
Article 13(8). Where the collaboration does not yield a common view,
the European Commission will make the overall assessment of the
sustainability of public debt, while the ESM will assess the capacity
of the ESM Member concerned to repay the ESM.».

(9) Recital (12) is replaced by the following:

«(12) In exceptional cases, an adequate and proportionate form
of private sector involvement, in accordance with IMF practice, shall
be considered in cases where stability support is provided accompa-
nied by conditionality in the form of a macro-economic adjustment
programme.».

(10) In recital (13), the following sentence is added:

«Backstop loans to the SRB by the ESM are to enjoy preferred
creditor status in a similar fashion to other ESM loans.».

(11) Recital 14 is replaced by the following:

«(14) The euro area Member States will support equivalent cre-
ditor status of the ESM and that of other States lending bilaterally in
coordination with the ESM, including in relation to backstop loans
to the SRB.».

(12) The following recitals are inserted:

«(15a) Article 2(3) of the Treaty on the Functioning of the Eu-
ropean Union (‘TFEU’) sets out that the Member States of the Eu-
ropean Union shall coordinate their economic policies within arran-
gements determined by the TFEU. In accordance with Articles 5(1)
TFEU and 121 TFEU the Member States of the European Union
are to coordinate their economic policies within the Council of the
European Union. Accordingly, the ESM should not serve the purpose
of economic policies coordination among ESM Members for which
European Union law provides the necessary arrangements. The ESM
respects the powers conferred by European Union law on the Union
institutions and bodies.

(15b) ESM Members recognise that swift and efficient decision-
making under the backstop facility and coordination with Partici-
pating Member States participating alongside the ESM in backstop
financing for the SRF is critical to ensure the effectiveness of the
common backstop and of resolutions financed therewith, as reflec-
ted by the terms of reference of the common backstop endorsed

dodatak MEDUNARODNI UGOVORI

SLUZBENI LIST REPUBLIKE HRVATSKE

BROJ 2 - STRANICA 31

7. U uvodnoj izjavi 11. dodaju se sljedece recenice:

»Nakon uvodenja tih klauzula o zajednickom djelovanju 1.
sijecnja 2013., ¢lanice ESM-a obvezuju se uvesti klauzule o zajed-
ni¢kom djelovanju koje omogucuju skupno glasovanje u jednoj fazi
(»jednofazne klauzule«) do 2022. Detaljna pravna regulativa bit ce
dogovorena u okviru Gospodarskog i financijskog odbora, pri ¢emu
¢e se uzeti u obzir nacionalni ustavni zahtjevi, tako da ¢e sve ¢lanice
ESM-a provesti uklju¢ivanje jednofaznih klauzula u nove drzavne
vrijednosne papire iz europodru¢ja na nacin kojim se osigurava da
je njihov pravni ucinak isti.«.

8. Umecu se sljedece uvodne izjave:

»(11a) Na zahtjev ¢lanice ESM-a i prema potrebi, ESM moze
olaksati dijalog izmedu te ¢lanice ESM-a i njezinih privatnih inve-
stitora na dobrovoljnoj, neformalnoj, neobvezujucoj, privremenoj i
povjerljivoj osnovi.

(11b) ESM bi trebao pruziti potporu za stabilnost samo onim
¢lanicama ESM-a ¢iji se dug smatra odrzivim i Cija je sposobnost
otplate ESM-u potvrdena. Procjena odrzivosti duga i sposobnosti ot-
plate provest Ce se na transparentnoj i predvidljivoj osnovi, pri ¢emu
se dopusta odgovarajuca diskrecija u prosudbi. Takve ¢e procjene
provesti Europska komisija u suradnji s ESB-om i ESM-om, te kad
god je primjereno i izvedivo, zajedno s MMF-om u skladu s ovim
Ugovorom, pravom Europske unije i memorandumom o suradnji
sklopljenim na temelju ¢lanka 13. stavka 8. Ako suradnja ne dovede
do zajednickog stajaliSta, Europska komisija provest ¢e opcu pro-
cjenu odrzivosti javnosti duga, dok ¢e ESM procijeniti sposobnost
doti¢ne ¢lanice ESM-a za otplatu ESM-u.«.

9. Uvodna izjava 12. zamjenjuje se sljede¢im:

»(12) U iznimnim slu¢ajevima razmotrit ¢e se odgovarajuci i
razmjerni oblik uklju¢ivanja privatnog sektora, u skladu s praksom
MME-a, u slu¢ajevima kada se potpora za stabilnost pruza pod uvje-
tima koji imaju oblik programa makroekonomske prilagodbe.«.

10. U uvodnoj izjavi 13. dodaje se sljedeca recenica:

»Zajmovi u okviru zadtitnog mehanizma ESM-a Jedinstvenom
odboru za sanaciju imaju status vjerovnika s pravom prvenstva, sli¢-
no kao i drugi zajmovi ESM-a.«.

11. Uvodna izjava 14. zamjenjuje se sljede¢im:

»(14) Drzave ¢lanice europodrucja podrzat ¢e da ESM te druge
drzave koje u koordinaciji s ESM-om daju bilateralne zajmove imaju
jednakovrijedan status vjerovnika, uklju¢ujudi i u vezi sa zajmovima
u okviru zastitnog mehanizma Jedinstvenom odboru za sanaciju.«.

12. Dodaju se sljedece uvodne izjave:

»(15a) Clanak 2. stavak 3. Ugovora o funkcioniranju Europske
unije (UFEU) propisuje da drzave clanice Europske unije koor-
diniraju svoje ekonomske politike u okviru odredaba UFEU-a. U
skladu s ¢lankom 5. stavkom 1. UFEU-a i ¢lankom 121. UFEU-a,
drzave ¢lanice Europske unije koordiniraju svoje ekonomske politike
unutar Vije¢a Europske unije. U skladu s time, ESM ne bi trebao
biti usmjeren na koordinaciju ekonomskih politika izmedu ¢lanica
ESM-a, za $to pravo Europske unije predvida potrebne aranzmane.
ESM postuje ovlasti koje pravo Europske unije daje institucijama i
tijelima Unije.

(15b) Clanice ESM-a prepoznaju da je brzo i ucinkovito do-
nosenje odluka u okviru zastitnog mehanizma i koordinacija s dr-
zavama clanicama sudionicama koje zajedno s ESM-om sudjeluju
financiranju u okviru zastitnog mehanizma za jedinstveni fond za
sanaciju, klju¢no za osiguravanje djelotvornosti zajednickog zastit-
nog mehanizma i sanacija koje se njime financiraju, $to se odrazava
i u mandatu zajednickog zastitnog mehanizma koji su Sefovi drzava
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by the Heads of State or Government of the Member States whose
currency is the euro at the Euro Summit of 14 December 2018 in
inclusive format. The terms of reference foresee criteria for disburse-
ments under the backstop facility including inter alia the principles
of last resort and fiscal neutrality over the medium term, full com-
pliance with Regulation (EU) No 806/2014 of the European Parlia-
ment and of the Council of 15 July 2014 establishing uniform rules
and a uniform procedure for the resolution of credit institutions and
certain investment firms in the framework of a Single Resolution
Mechanism and a Single Resolution Fund and amending Regulation
(EU) No 1093/2010° (‘SRMR’) and with Directive 2014/59/EU of the
European Parliament and of the Council of 15 May 2014 establishing
a framework for the recovery and resolution of credit institutions
and investment firms and amending Council Directive 82/891/EEC,
and Directives 2001/24/EC, 2002/47/EC, 2004/25/EC, 2005/56/EC,
2007/36/EC, 2011/35/EU, 2012/30/EU and 2013/36/EU, and Regu-
lations (EU) No 1093/2010 and (EU) No 648/2012* (‘BRRD’), and
permanence of the legal framework. The terms of reference foresee
a decision by the ESM on the use of the backstop, as a rule, within
12 hours as of the request by the SRB, extendable by the Managing
Director to 24 hours in exceptional cases, especially in the case of a
particularly complex resolution operation, while respecting national
constitutional requirements.»

(13) Recital 16 is replaced by the following:

«(16) The independence of the Managing Director and staff of
the ESM is recognised by this Treaty. It should be exercised in a
manner such that, where relevant and as provided for in this Treaty,
consistency is preserved with European Union law, whose applicati-
on is overseen by the European Commission.».

(14) Recital 17 is replaced by the following:

«(17) Disputes concerning the interpretation and application of
this Treaty arising between the Contracting Parties or between the
Contracting Parties and the ESM should be submitted to the juris-
diction of the Court of Justice of the European Union, in accordance
with Article 273 TFEU.

(18) The ESM will establish appropriate warning systems with
the aim of ensuring that it receives any repayments due under sta-
bility support or the backstop facility in a timely manner. Post-pro-
gramme surveillance will be carried out by the European Commi-
ssion in liaison with the ECB, and by the Council of the European
Union within the framework laid down pursuant to Articles 121 and
136 TFEU,».

B. The Articles are amended as follows:

(15) Article 3 is replaced by the following:

«Article 3
PURPOSES
1. The purpose of the ESM shall be to mobilise funding and
provide stability support under strict conditionality, appropriate to
the financial assistance instrument chosen, to the benefit of ESM
Members which are experiencing, or are threatened by, severe finan-
cing problems, if indispensable to safeguard the financial stability of
the euro area as a whole and of its Member States. Where relevant
in order to internally prepare and enable it to appropriately and in
a timely manner pursue the tasks conferred on it by this Treaty, the
ESM may follow and assess the macroeconomic and financial situa-
tion of its Members including the sustainability of their public debt
and carry out analysis of relevant information and data. To this end,
the Managing Director shall collaborate with the European Commi-
ssion and the ECB to ensure full consistency with the framework for
economic policy coordination provided for in the TFEU.

3 QJ L 225, 30. 7. 2014, p. 1.
*0J L 173, 12. 6. 2014, p. 190.
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ili vlada drzava ¢lanica ¢ija je valuta euro potvrdili 14. prosinca 2018.
na sastanku na vrhu drzava clanica europodruéja, u ukljucivom sa-
stavu. U mandatu su predvideni kriteriji za placanje u okviru zastit-
nog mehanizma, koji medu ostalim uklju¢uju nacela krajnje nuzde
i srednjoroc¢ne fiskalne neutralnosti, puno postovanje Uredbe (EU)
br. 806/2014 Europskog parlamenta i Vijec¢a od 15. srpnja 2014. o
utvrdivanju jedinstvenih pravila i jedinstvenog postupka za sanaciju
kreditnih institucija i odredenih investicijskih drustava u okviru je-
dinstvenog sanacijskog mehanizma i jedinstvenog fonda za sanaciju
te o izmjeni Uredbe (EU) br. 1093/2010° i Direktive 2014/59/EU od
Europskog parlamenta i Vijeca od 15. svibnja 2014. o uspostavi okvi-
ra za oporavak i sanaciju kreditnih institucija i investicijskih dru-
$tava te o izmjeni Direktive Vijeca 82/891/EEZ i direktiva 2001/24/
EZ, 2002/47/EZ, 2004/25/EZ, 2005/56/EZ, 2007/36/EZ, 2011/35/EU,
2012/30/EU i 2013/36/EU, i Uredbi (EU) br. 1093/2010 i (EU) br.
648/2012%, 1 stabilnost pravnog okvira. Mandat predvida donose-
nje odluke ESM-a o koristenju zastitnog mehanizma, u pravilu, u
roku od 12 sati od zahtjeva SRB-a, koji glavni direktor u iznimnim
slu¢ajevima moze produziti do 24 sata, osobito u slucaju posebno
slozenog postupka sanacije, uzimajuéi pritom u obzir nacionalne
ustavne zahtjeve.«

13. Uvodna izjava 16. zamjenjuje se sljede¢im:

»(16) Ovim se Ugovorom priznaje neovisnost glavnog direktora
i osoblja ESM-a. Ona bi se trebala izvrSavati tako da se, ako je to re-
levantno i kako je predvideno ovim Ugovorom, odrzava uskladenost

.....

14. Uvodna izjava 17. zamjenjuje se sljede¢im:

»(17) Sporovi koji se odnose na tumacenje i primjenu ovog
Ugovora koji nastanu izmedu ugovornih stranaka ili izmedu ugo-
vornih stranaka i ESM-a, trebali bi se podnositi nadleznom Sudu
Europske unije, u skladu s ¢lankom 273. UFEU-a.

(18) ESM (e uspostaviti odgovarajuce sustave upozorenja kako
bi osigurao da pravodobno prima sve otplate dospjele u okviru pot-
pore za stabilnost ili zastitnog mehanizma. Nadzor nakon provedbe
programa provodit ¢e Europska komisija u suradnji s ESB-om te
Vije¢e Europske unije unutar okvira utvrdenog u skladu s ¢lancima
121. 1 136. UFEU-a,«.

B. Clanci se mijenjaju kako slijedi:
15. Clanak 3. zamjenjuje se sliede¢im:

»Clanak 3.
SVRHA

1. Svrha je ESM-a prikupljanje financijskih sredstava i pruzanje
potpore za stabilnost pod strogim uvjetima, koji odgovaraju odabra-
nom instrumentu financijske pomo¢i, u korist ¢lanova ESM-a koji
imaju ozbiljne financijske poteskoce ili im takve poteskoce prijete,
ako je to apsolutno nuZno za zastitu financijske stabilnosti cjeloku-
pnog europodrugja i njegovih drzava ¢lanica. Kada mu je to potreb-
no za unutarnju pripremu i omogucavanje primjerenog i pravodob-
nog izvrSavanja zadaca koje su mu dodijeljene ovim Ugovorom, ESM
mozZe pratiti i procjenjivati makroekonomsku i financijsku situaciju
svojih ¢lanica, uklju¢ujuéi odrzivost njihova javnog duga, te provesti
analizu relevantnih informacija i podataka. U tu svrhu, glavni di-
rektor suraduje s Europskom komisijom i ESB-om kako bi osigurao
potpunu uskladenost s okvirom za koordinaciju ekonomske politike
predvidenim UFEU-om.

*SL L 225, 30. 7. 2014., str. 1.
#SL L 173, 12. 6. 2014, str. 190.
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2. The ESM may provide the backstop facility to the SRB for the
SREF to support the application of the resolution tools and exercise of
resolution powers of the SRB as enshrined in European Union law.

3. For these purposes, the ESM shall be entitled to raise fun-
ds by issuing financial instruments or by entering into financial or
other agreements or arrangements with ESM Members, financial
institutions or other third parties.

4. Without prejudice to paragraph 1, the conditionality applied
shall be appropriate to the financial assistance instrument chosen,
as laid down in this Treaty.».

(16) In Article 4(4), the first sentence is replaced by the
following:

«By way of derogation from paragraph 3 of this Article, an
emergency voting procedure shall be used where the European
Commission and the ECB both conclude that a failure to urgently
adopt a decision to grant or implement financial assistance, as defi-
ned in Articles 13 to 18, would threaten the economic and financial
sustainability of the euro area.».

(17) Article 5 is amended as follows:

(a) in paragraph 4, the following sentence is added:

«Representatives of Participating Member States participating
alongside the ESM in backstop financing for the SRF shall also be
invited to participate, as observers, in the meetings of the Board of
Governors when matters regarding the common backstop will be
discussed.»;

(b) paragraph 6 is amended as follows:

(i) point (a) is replaced by the following:

«(a) to cancel the emergency reserve fund and transfer its con-
tent back to the reserve fund and/or paidin capital, in accordance
with Article 4(4), to cancel the suspension of the application of the
first subparagraph of Article 18a(6), to change the voting majority
required for an adoption of a decision on loans and respective dis-
bursements under the backstop facility under the emergency voting
procedure and set the circumstances in which a review is to take
place in the future, in accordance with the third subparagraph of
Article 18a(6);»;

(ii) point (f) is replaced by the following:

«(f) to provide stability support by the ESM, including the
economic policy conditionality as stated in the memorandum of
understanding referred to in Article 13(3) or as referred to in Ar-
ticle 14(2), and to establish the choice of instruments and the finan-
cial terms and conditions, in accordance with Articles 12 to 18;»;

(iii) the following point is inserted:

«(fa) to change the eligibility criteria for precautionary financial
assistance set out in Annex III in accordance with Article 14(1);»;

(iv) point (g) is replaced by the following:

«(g) to entrust (i) the Managing Director and (ii) the Europe-
an Commission in liaison with the ECB, together to negotiate the
economic policy conditionality attached to financial assistance, in
accordance with Article 13(3);»;

(v) the following point is inserted:

«(ga) to grant a backstop facility, in accordance with the first
subparagraph of Article 18a(1), to change the criteria for the appro-
val of loans and disbursements under the backstop facility set out
in Annex IV in accordance with the second subparagraph of Ar-
ticle 18a(1), to determine any of the elements set out in the third
subparagraph of Article 18a(1), and to decide on the termination
or continuation of such backstop facility in accordance with Ar-
ticle 18a(1) and (8);»;

(vi) point (h) is replaced by the following:

dodatak MEDUNARODNI UGOVORI

SLUZBENI LIST REPUBLIKE HRVATSKE

BROJ 2 - STRANICA 33

2. ESM moze pruziti zastitni mehanizam SRB-u za jedinstveni
fond za sanaciju kao potporu koriStenju sanacijskih instrumenata
i izvr$avanju sanacijskih ovlasti SRB-a, kako je sadrzano u pravu
Europske unije.

3. U tu svrhu ESM ima pravo prikupljati sredstva izdavanjem
financijskih instrumenata ili sklapanjem financijskih ili drugih ugo-
vora ili aranzmana s ¢lanicama ESM-a, financijskim institucijama ili
ostalim tre¢im stranama.

4. Ne dovodedi u pitanje stavak 1., primijenjeni uvjeti moraju
biti primjereni odabranom instrumentu financijske pomodi, kako je
utvrdeno u ovom Ugovoru.«.

16. U ¢lanku 4. stavku 4. prva re¢enica zamjenjuje se sljede¢im:

»Odstupajuci od stavka 3. ovog ¢lanka, koristi se postupak hit-
nog glasovanja ako i Europska komisija i ESB utvrde da bi nedono-
$enje hitne odluke potrebne za odobrenje ili provedbu financijske
pomodi, kako je utvrdeno u ¢lancima od 13. do 18., ugrozilo eko-
nomsku i financijsku odrzivost europodrudja.«.

17. Clanak 5. mijenja se kako slijedi:

(a) u stavku 4. dodaje se sljedeca recenica:

»Predstavnici drzava ¢lanica sudionica koje zajedno s ESM-om
sudjeluju u financiranju u okviru zastitnog mehanizma za jedinstve-
ni fond za sanaciju takoder se pozivaju da kao promatraci sudjeluju
na sastancima Odbora guvernera na kojima se raspravlja o pitanjima
koja se odnose na zajednicki zastitni mehanizam.;

(b) stavak 6. mijenja se kako slijedi:

i. tocka (a) zamjenjuje se sljede¢im:

»(a) ukidanju hitnog pricuvnog fonda i prijenosu njegovih sred-
stava nazad u pri¢uvni fond i/ili uplaceni kapital, u skladu s ¢lankom
4. stavkom 4., ukidanju suspenzije primjene ¢lanka 18.a stavka 6.
prvog podstavka, promjeni glasacke vecine potrebne za donosenje
odluke o zajmovima i povezanim isplatama u okviru zastitnog me-
hanizma u postupku hitnog glasovanja, i o odredivanju okolnosti
pod kojima se ubuduce treba provesti preispitivanje, u skladu s ¢lan-
kom 18.a stavkom 6. tre¢im podstavkom;«;

ii. tocka (f) zamjenjuje se sljedecim:

»(f) potpori za stabilnost koju pruza ESM, uklju¢ujuci uvjete
ekonomske politike kako je navedeno u memorandumu o razumije-
vanju iz ¢lanka 13. stavka 3. ili kako je navedeno u ¢lanku 14. stavku
2., te izboru instrumenata i odredivanju financijskih i drugih uvjeta,
u skladu s ¢lancima od 12. do 18.;¢;

iii. dodaje se sljedeca tocka:

»(fa) promjeni kriterija prihvatljivosti za preventivnu financij-
sku pomo¢ utvrdenu u Prilogu III. u skladu s ¢lankom 14. stavkom
14

iv. tocka (g) zamjenjuje se sljedecim:

»(g) ovlas¢ivanju i. glavnog direktora i ii. Europske komisije,
zajedno s ESBom, da pregovaraju o uvjetima ekonomske politike
koji se primjenjuju na financijsku pomo¢, u skladu s ¢lankom 13.
stavkom 3;«;

v. dodaje se sljedeca tocka:

»(ga) odobrenju zastitnog mehanizma, u skladu s ¢lankom 18.a
stavkom 1. prvim podstavkom, promjeni kriterija za odobravanje
zajmova i isplate u okviru zastitnog mehanizma iz Priloga IV. u
skladu s ¢lankom 18.a stavkom 1. drugim podstavkom, utvrdivanju
bilo kojeg elementa iz ¢lanka 18.a stavka 1. treceg podstavka, i o
prestanku ili nastavku tog zastitnog mehanizma u skladu s ¢lankom
18.a stavcima 1.1 8.5«

vi. tocka (h) zamjenjuje se sljede¢im:
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«(h) to change the pricing policy and pricing guideline for fi-
nancial assistance or the backstop facility for the SRE, in accordance
with Article 20;»;

(vii) point (j) is replaced by the following:

«(j) to establish the modalities of the transfer of EFSF support
to the ESM, including the creation of an additional tranche of aut-
horised capital, in accordance with Article 40;».

(18) Article 6 is amended as follows:

(a) in paragraph 3, the following sentence is added:

«Representatives of Participating Member States participating
alongside the ESM in backstop financing for the SRF shall also be
invited to participate, as observers, in the meetings of the Board
of Directors when matters regarding the common backstop will be
discussed.»;

(b) paragraph 4 is replaced by the following:

«4. Other persons, including representatives of institutions or
organisations, may be invited by the Board of Directors to attend
meetings as observers on an ad hoc basis.».

(19) In Article 7(4), the following sentence is added:

«The Managing Director and the staff of the ESM shall be res-
ponsible only to the ESM and shall be completely independent in
the performance of their duties.».

(20) Article 12 is amended as follows:

(a) the following paragraph is inserted:

«la. The ESM may provide the backstop facility for the SRE
without prejudice to European Union law and the competences of
European Union institutions and bodies. Loans under the backstop
facility shall only be granted as a last resort and to the extent that
it is fiscally neutral in the medium term.»;

(b) in paragraph 3, the following sentence is added:

«Single-limb aggregated voting shall apply to all new euro area
government securities, with maturity above one year, issued on or
after 1 January 2022.»;

(c) the following paragraph is added:

«4. When exercising the tasks conferred on it in this Treaty,
the European Commission will ensure that financial assistance ope-
rations provided by the ESM under this Treaty are, where relevant,
consistent with European Union law, in particular with the measures
of economic policy coordination provided for in the TFEU.».

(21) Article 13 is amended as follows:

(a) paragraph 1 is amended as follows:

(i) the introductory wording is replaced by the following:

«1. An ESM Member may address a request for stability support
to the Chairperson of the Board of Governors. Such a request shall
indicate the financial assistance instrument(s) to be considered. On
receipt of such a request, both (i) the Managing Director and (ii) the
European Commission in liaison with the ECB, shall be entrusted
by the Chairperson of the Board of Governors to together discharge
the following tasks:»;

(ii) point (b) is replaced by the following;

«(b) to assess whether public debt is sustainable and whether
stability support can be repaid. This assessment shall be conducted
in a transparent and predictable manner while allowing for sufficient
margin of judgment. Wherever appropriate and possible, such an
assessment is expected to be conducted together with the IMF;»;

(b) paragraph 2 is replaced by the following:

«2. On the basis of the request of the ESM Member and the
assessments referred to in paragraph 1 of this Article, a proposal by
the Managing Director based on these assessments and, where appli-
cable, the positive assessments referred to in Article 14(1) and (2),
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»(h) promjeni politike cijena i smjernica za odredivanje cijena
za financijsku pomoc¢ ili zastitni mehanizam za jedinstveni fond za
sanaciju, u skladu s ¢lankom 20.;«;

vii. tocka (j) zamjenjuje se sljedeéim:

»(j) odredivanju pojedinosti o prijenosu potpora EFSF-a u ESM,
ukljucujui stvaranje dodatne tran$e odobrenog kapitala, u skladu s
¢lankom 40;«.

18. Clanak 6. mijenja se kako slijedi:
(a) u stavku 3. dodaje se sljedeca recenica:

»Predstavnici drzava clanica sudionica koje, uz ESM, sudjeluju
u financiranju u okviru zadtitnog mehanizma za jedinstveni fond za
sanaciju takoder se pozivaju da kao promatraci sudjeluju na sastan-
cima Odbora direktora na kojima se raspravlja o pitanjima koja se
odnose na zajednicki zastitni mehanizam.;

(b) stavak 4. zamjenjuje se sljede¢im:

»4. Odbor direktora moze pozvati druge osobe, ukljucujuci
predstavnike institucija ili organizacija, da sudjeluju na sastancima
kao promatraci na ad hoc osnovi.«.

19. U ¢lanku 7. stavku 4. dodaje se sljedeca recenica:

»Glavni direktor i osoblje ESM-a odgovorni su samo ESM-u te
svoje duznosti obavljaju potpuno neovisno.«.

20. Clanak 12. mijenja se kako slijedi:

(a) umede se sljedeci stavak:

»la. ESM moze osigurati zastitni mehanizam za jedinstveni
fond za sanaciju, ne dovodedi u pitanje pravo Europske unije i nad-
leznosti institucija i tijela Europske unije. Zajmovi u okviru zastitnog
mehanizma odobravaju se samo u krajnjoj nuzdi i u mjeri u kojoj
su srednjoro¢no fiskalno neutralni.«

(b) u stavku 3. dodaje se sljedeca recenica:

»Skupno glasovanje u jednoj fazi primjenjuje se na sve nove
drzavne vrijednosne papire iz europodrucja, s dospije¢em duljim od
jedne godine, izdane 1. sije¢nja 2022. ili kasnije.«;

(c) dodaje se sljedeci stavak:

»4. Pri izvravanju zadaca koje su joj dodijeljene ovim Ugo-
vorom, Europska komisija ¢e osigurati da su operacije financijske
pomoci koje ESM provodi na temelju ovog Ugovora, ako je to re-
levantno, u skladu s pravom Europske unije, posebno s mjerama
koordinacije ekonomske politike predvidenim UFEU-om.«.

21. Clanak 13. mijenja se kako slijedi:
(a) stavak 1. mijenja se kako slijedi:
i. uvodni tekst zamjenjuje se sljede¢im:

»1. Clanica ESM-a moZe uputiti zahtjev za potporu za stabil-
nost predsjedatelju Odbora guvernera. U zahtjevu se navodi jedan
ili vide instrumenata financijske pomo¢i koji se trebaju razmotriti.
Po primitku takvog zahtjeva, predsjedatelj Odbora guvernera dodje-
ljuje sljedece zadace i. glavnom direktoru i ii. Europskoj komisiji, u
suradnji s ESB-om,:«;

ii. tocka (b) zamjenjuje se sljede¢im;

»(b) procjenu odrzivosti javnog duga i mogucénosti otplate
potpore za stabilnost. Ta se procjena provodi na transparentan i
predvidljiv nacin, pri ¢emu je dopustena odgovarajuca diskrecija u
prosudbi. Ocekuje se da se ova procjena provede u suradnji s MME-
om, kad god je to moguce i primjereno;«;

(b) stavak 2. zamjenjuje se sljede¢im:

»2. Na temelju zahtjeva ¢lanice ESM-a i procjene iz stavka 1.
ovoga ¢lanka, prijedloga glavnog direktora koji se temelji na tim
procjenama i, ako je to primjenjivo, pozitivne procjene iz ¢lanka 14.
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the Board of Governors may decide to grant, in principle, stability
support to the ESM Member concerned in the form of a financial
assistance facility.»;

(c) in paragraph 3, the first subparagraph is replaced by the
following:

«3. If a decision pursuant to paragraph 2 is adopted other than
with respect to a precautionary conditioned credit line, the Board of
Governors shall entrust (i) the Managing Director and (ii) the Euro-
pean Commission in liaison with the ECB, together and, wherever
possible, also together with the IME with the task of negotiating,
with the ESM Member concerned, a memorandum of understan-
ding (an ‘MoU’) detailing the conditionality attached to the financial
assistance facility. The content of the MoU shall reflect the severity
of the weaknesses to be addressed and the financial assistance in-
strument chosen. The Managing Director shall prepare a proposal
for a financial assistance facility agreement, including the financial
terms and conditions and the choice of instruments, to be adopted
by the Board of Governors.»;

(d) paragraph 4 is replaced by the following:

«4. The MoU shall be signed on behalf of the ESM by the Eu-
ropean Commission and the Managing Director, subject to prior
compliance with the conditions set out in paragraph 3 and approval
by the Board of Governors.»;

(e) paragraph 7 is replaced by the following:

«7. Both (i) the Managing Director and (ii) the European Com-
mission in liaison with the ECB, together and, wherever possible, also
together with the IME, shall be entrusted with monitoring compliance
with the conditionality attached to the financial assistance facility.»;

(f) the following paragraph is added:

«8. Subject to prior approval by the Board of Directors by mu-
tual agreement, the ESM may enter into a memorandum of coo-
peration with the European Commission detailing the cooperation
between the Managing Director and the European Commission in
carrying out the tasks entrusted to them pursuant to paragraphs 1,
3 and 7 of this Article, and referred to in Article 3(1).».

(22) Article 14 is replaced by the following:

«Article 14
ESM PRECAUTIONARY FINANCIAL ASSISTANCE

1. ESM precautionary financial assistance instruments provi-
de support to ESM Members with sound economic fundamentals
which could be affected by an adverse shock beyond their control.
The Board of Governors may decide to grant precautionary financial
assistance to an ESM Member whose government debt is sustai-
nable in the form of a precautionary conditioned credit line or in
the form of an enhanced conditions credit line in accordance with
Article 12(1), subject to the fulfilment of eligibility criteria to be
applied for each type of such assistance as provided for in Annex III.

The Board of Governors may decide to change the eligibility
criteria for ESM precautionary financial assistance and amend
Annex IIT accordingly. Such amendment shall enter into force after
the ESM Members have notified the Depositary of the completion
of their applicable national procedures.

2. The conditionality attached to a precautionary conditioned
credit line shall consist of continuous respect of the eligibility crite-
ria provided for in Annex III to which the ESM Member concerned
shall commit in its signed request pursuant to Article 13(1) highli-
ghting its main policy intentions (‘Letter of Intent’). On receipt of
such a Letter of Intent, the Chairperson of the Board of Governors
shall entrust the European Commission with the task of assessing
whether the policy intentions included in the Letter of Intent are
fully consistent with the measures of economic policy coordination
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stavaka 1. i 2., Odbor guvernera moze odlu¢iti odobriti, u nacelu,
potporu za stabilnost doti¢noj ¢lanici ESM-a u obliku instrumenta
financijske pomoci.«;

(c) u stavku 3. prvi podstavak zamjenjuje se sljede¢im:

»3. Ako se donese odluka u skladu sa stavkom 2. u odnosu
na bilo $to osim u vezi s preventivnom uvjetnom kreditnom lini-
jom, Odbor guvernera ovla$¢uje i. glavnog direktora i ii. Europsku
komisiju u suradnji s ESB-om, i, kad god je to moguce, zajedno s
MMEF-om, da u pregovorima s doti¢nom ¢lanicom ESM-a dogovori
memorandum o razumijevanju (»MoR«) o pojedinostima uvjeta u
vezi s instrumentom financijske pomodi. Sadrzaj MoR-a odrazava
ozbiljnost nedostataka koje treba rijesiti i odabrani instrument fi-
nancijske pomo¢i. Glavni direktor priprema prijedlog sporazuma
o instrumentu financijske pomodi, uklju¢ujuéi financijske i druge
uvjete te izbor instrumenata, koji usvaja Odbor guvernera.;

(d) stavak 4. zamjenjuje se sljede¢im:

»4. Europska komisija i glavni direktor potpisuju MoR u ime
ESM-a, ako su prethodno ispunjeni uvjeti utvrdeni u stavku 3. te
ako ga je odobrio Odbor guvernera.«;

(e) stavak 7. zamjenjuje se sljedec¢im:

»7. 1 i. glavni direktor i ii. Europska komisija u suradnji s
ESB-om i, kad god je to moguce, zajedno s MMF-om, ovlasteni su
pratiti ispunjavanje uvjeta koji se odnose na instrument financijske
pomodi.«

(f) dodaje se sljedeci stavak:

»8. Uz prethodno sporazumno odobrenje Odbora direktora,
ESM moze sklopiti memorandum o suradnji s Europskom komi-
sijom o pojedinostima uvjeta suradnje izmedu glavnog direktora i
Europske komisije u provedbi zadaca koje su im povjerene na te-
melju stavaka 1.,3. i 7. ovoga ¢lanka, kako je navedeno u ¢lanku 3.
stavku L.«

22. Clanak 14. zamjenjuje se sljedecim:

»Clanak 14. )
PREVENTIVNA FINANCIJSKA POMOC ESM-a

1. Instrumenti preventivne financijske pomoci ESM-a pruza-
ju potporu ¢lanicama ESMa koje imaju zdrave ekonomske temelje,
mogle bi biti pogodene negativnim $okovima koji su izvan njihove
kontrole. Odbor guvernera moze odlu¢iti odobriti preventivnu fi-
nancijsku pomo¢ ¢lanici ESM-a ¢iji je drzavni dug odrziv u obliku
preventivne uvjetne kreditne linije ili u obliku kreditne linije pod
prosirenim uvjetima u skladu s ¢lankom 12. stavkom 1., ako su ispu-
njeni kriteriji prihvatljivosti koji se primjenjuju za svaku vrstu takve
pomoci kako je navedeno u Prilogu III.

Odbor guvernera moze odluciti promijeniti kriterije prihvat-
ljivosti za preventivnu financijsku pomo¢ ESM-a i na odgovarajuci
nacin izmijeniti Prilog III. Takve izmjene stupaju na snagu nakon $to
¢lanice ESM-a obavijeste depozitara o zavrSetku svojih nacionalnih
postupaka.

2. Uvjeti koji se primjenjuju na preventiviu uvjetnu kreditnu
liniju uklju¢uju trajno ispunjavanje kriterija prihvatljivosti iz Priloga
IIL,, na §to se doti¢na ¢lanica ESM-a obvezuje u svom potpisanom
zahtjevu u skladu s ¢lankom 13. stavkom 1. u kojemu su istaknute
njene glavne namjere u podruc¢ju politike (»pismo namjere). Po
primitku tog pisma namjere, predsjedatelj Odbora guvernera povje-
rava Europskoj komisiji zadacu procjene jesu li namjere u podrucju
politike koje su navedene u pismu namjere u potpunosti u skladu
s mjerama koordinacije ekonomske politike predvidene UFEU-om,
osobito sa svim aktima prava Europske unije, ukljucujuéi sva mi-
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provided for in the TFEU, in particular with any act of European
Union law, including any opinion, warning, recommendation or
decision addressed to the ESM Member concerned. By way of de-
rogation from Article 13(3) and (4), no MoU shall be negotiated.

3. The conditionality attached to an enhanced conditions credit
line shall be detailed in the MoU, in accordance with Article 13(3),
and be coherent with the eligibility criteria provided for in Annex III.

4. The financial terms and conditions of the ESM precautionary
financial assistance shall be specified in a precautionary financial
assistance facility agreement, to be signed by the Managing Director.

5. The Board of Directors shall adopt the detailed guidelines on
the modalities for implementing the ESM precautionary financial
assistance.

6. The Board of Directors shall regularly consider, at least
every six months or after the ESM Member has drawn funds for
the first time (via a loan or a primary market purchase), a report
in accordance with Article 13(7). For a precautionary conditioned
credit line, the report shall verify continuous respect of the eligibility
criteria as referred to in paragraph 2 of this Article, whereas for an
enhanced conditions credit line the report shall verify compliance
with the policy conditions detailed in the MoU. Where the report
concludes that the ESM Member continues to respect the eligibility
criteria for the precautionary conditioned credit line or comply with
the conditionality attached to the enhanced conditions credit line,
the credit line shall be maintained unless the Managing Director or
any Director requests a decision of the Board of Directors by mutual
agreement whether the credit line should be maintained.

7. If the report pursuant to paragraph 6 of this Article concludes
that the ESM Member no longer respects the eligibility criteria for the
precautionary conditioned credit line or comply with the conditiona-
lity attached to the enhanced conditions credit line, access to the credit
line shall be discontinued, unless the Board of Directors decides by
mutual agreement to maintain the credit line. If the ESM Member has
drawn funds before, an additional margin shall apply in line with the
pricing guideline to be adopted by the Board of Governors pursuant
to Article 20(2), unless the Board of Directors assesses on the basis of
the report that noncompliance is due to events beyond the control of
the ESM Member. If the credit line is not maintained, another form of
financial assistance may be requested and granted in accordance with
the applicable rules under this Treaty.».

(23) In Article 15, paragraph 5 is replaced by the following:

«5. Where applicable, the Board of Directors shall decide by
mutual agreement, on a proposal from the Managing Director and
after having received a report from the Managing Director and the
European Commission in accordance with Article 13(7), the dis-
bursement of the tranches of the financial assistance subsequent to
the first tranche.».

(24) In Article 16, paragraph 5 is replaced by the following:

«5. The Board of Directors shall decide by mutual agreement,
on a proposal from the Managing Director and after having received
a report from the Managing Director and the European Commission
in accordance with Article 13(7), the disbursement of the tranches of
the financial assistance subsequent to the first tranche.».

(25) In Article 17, paragraph 5 is replaced by the following:

«5. The Board of Directors shall decide by mutual agreement,
on a proposal from the Managing Director and after having received
a report from the Managing Director and the European Commissi-
on in accordance with Article 13(7), the disbursement of financial
assistance to a beneficiary Member State through operations on the
primary market.».

(26) The following article is inserted:
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$ljenja, upozorenja, preporuke ili zakljucke upucene doti¢noj ¢lanici
ESM-a. Odstupajuci od ¢lanka 13. stavaka 3. i 4., MoR nije predmet
pregovora.

3. Uvjeti koji se primjenjuju na kreditnu liniju pod pro$irenim
uvjetima detaljno se navode u MoR-u, u skladu s clankom 13. stav-
kom 3., i moraju biti uskladeni s kriterijima prihvatljivosti iz Priloga
II.

4. Financijski i drugi uvjeti preventivne financijske pomoci
ESM-a utvrduju se u sporazumu o instrumentu preventivne finan-
cijske pomodi, koji potpisuje glavni direktor.

5. Odbor direktora donosi detaljne smjernice o nacinu proved-
be preventivne financijske pomoci ESM-a.

6. Odbor direktora redovito, a najmanje svakih $est mjese-
ci ili nakon $to ¢lanica ESM-a prvi put povuce sredstva (putem
zajma ili kupnjom na primarnom trZistu), razmatra izvjes¢e u
skladu s ¢lankom 13. stavkom 7. Za preventivnu uvjetnu kreditnu
liniju izvje$¢em se provjerava kontinuirano ispunjavanje kriterija
prihvatljivosti iz stavka 2. ovoga ¢lanka, dok se za kreditnu lini-
ju pod prosirenim uvjetima izvje$¢em provjerava uskladenost s
uvjetima u podruéju politike detaljno navedenim u MoR-u. Ako
se izvjeS¢em utvrdi da ¢lanica ESM-a i dalje ispunjava kriterije
prihvatljivosti za preventivnu uvjetnu kreditnu liniju ili uvjete
za kreditnu liniju pod pro$irenim uvjetima, kreditna linija se
odrzava osim ako glavni direktor ili bilo koji direktor zatrazi
sporazumnu odluku Odbora direktora o tome treba li odrzavati
kreditnu liniju.

7. Ako se izvje$¢em iz stavka 6. ovoga c¢lanka utvrdi da
¢lanica ESM-a vi$e ne ispunjava kriterije prihvatljivosti za pre-
ventivnu uvjetnu kreditnu liniju ili uvjete za kreditnu liniju pod
pro$irenim uvjetima, pristup kreditnoj liniji prekida se, osim ako
Odbor direktora sporazumno odluci zadrzati kreditnu liniju. Ako
je clanica ESM-a ve¢ povukla sredstva, primjenjuje se dodatna
marZa u skladu sa smjernicama za odredivanje cijena koje donosi
Odbor guvernera u skladu s ¢lankom 20. stavkom 2., osim ako
Odbor direktora na temelju izvjes¢a procijeni da je neispunja-
vanje uvjeta posljedica dogadaja koji su izvan kontrole ¢lanice
ESM-a. Ako se kreditna linija ne odrzava, moze se zatraZiti i
odobriti drugi oblik financijske pomo¢i u skladu s primjenjivim
pravilima ovog Ugovora.«.

23. U ¢lanku 15. stavak 5. zamjenjuje se sljedec¢im:

»5. Ako je to primjenjivo, Odbor direktora sporazumno od-
lucuje, na prijedlog glavnog direktora i nakon $to primi izvjesce
od glavnog direktora i Europske komisije u skladu s ¢lankom 13.
stavkom 7., o isplati transa financijske pomoc¢i nakon placanja prve
trane.«.

24. U ¢lanku 16. stavak 5. zamjenjuje se sljede¢im:

»5. Odbor direktora sporazumno odlu¢uje, na prijedlog glavnog
direktora i nakon $to primi izvjesce od glavnog direktora i Europske
komisije u skladu s ¢lankom 13. stavkom 7., o isplati tran$a finan-
cijske pomoci nakon placanja prve transe.«.

25. U ¢lanku 17. stavak 5. zamjenjuje se sljedec¢im:

»5. Odbor direktora sporazumno odlu¢uje, na prijedlog glav-
nog direktora i nakon $to primi izvjes¢e od glavnog direktora i
Europske komisije u skladu s ¢lankom 13. stavkom 7., o isplati
financijske pomo¢i drzavi ¢lanici korisnici kroz operacije na pri-
marnom trzistu.«.

26. Umece se sljedeci ¢lanak:
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«Article 18a
BACKSTOP FACILITY

1. On the basis of a request for a backstop facility by the SRB
and of a proposal by the Managing Director, the Board of Governors
may decide to grant a backstop facility to the SRB covering all po-
ssible uses of the SRF as enshrined in European Union law, subject
to adequate safeguards.

The criteria for the approval of loans and disbursements under
the backstop facility are provided for in Annex IV. The Board of Go-
vernors may decide to change the criteria for the approval of loans
and disbursements and amend Annex IV accordingly. Such amend-
ment shall enter into force after the ESM Members have notified the
Depositary of the completion of their applicable national procedures.

The Board of Governors shall determine the key financial terms
and conditions of the backstop facility, the nominal cap and any
adjustments to it, provisions on the procedure for the verification
of compliance with the condition of permanence of the legal fra-
mework for bank resolution and on the consequences for the back-
stop facility and its use as well as the conditions upon which the
Board of Governors may decide to terminate the backstop facility
and the conditions and time limits upon which the Board of Go-
vernors may decide to continue the backstop facility pursuant to
paragraph 8.

2. The backstop facility shall take the form of a revolving credit
line under which loans can be provided.

3. The detailed financial terms and conditions of the backstop
facility shall be specified in a backstop facility agreement with the
SRB, to be approved by the Board of Directors by mutual agreement
and signed by the Managing Director.

4. The Board of Directors shall adopt and regularly review the
detailed guidelines on the modalities for implementing the backstop
facility, including on procedures ensuring swift adoption of decisi-
ons pursuant to paragraph 5.

5. On the basis of a request for a loan by the SRB, containing all
relevant information while respecting confidentiality requirements
of European Union law, a proposal from the Managing Director and
an assessment of the SRB’s repayment capacity and, where relevant,
the assessments by the European Commission and the ECB pursu-
ant to paragraph 6, the Board of Directors shall decide by mutual
agreement, guided by the criteria provided for in Annex IV, on lo-
ans and respective disbursements under the backstop facility. The
Board of Directors may decide by mutual agreement to delegate to
the Managing Director the task provided for in this paragraph for a
specified period of time and amount, in line with the rules specified
in guidelines adopted by the Board of Directors.

6. By way of derogation from Article 4(3), an emergency vo-
ting procedure shall be used where the European Commission and
the ECB conclude in separate assessments that a failure to urgently
adopt a decision by the Board of Directors on loans and respective
disbursements under the backstop facility pursuant to the first sen-
tence of paragraph 5 of this Article would threaten the economic and
financial sustainability of the euro area. The adoption of such a deci-
sion by mutual agreement under that emergency procedure requires
a qualified majority of 85 % of the votes cast. This paragraph does
not apply if, and for as long as, any procedures are ongoing con-
cerning the permanence of the legal framework for bank resolution
pursuant to paragraph 8 of this Article and related provisions adop-
ted by the Board of Governors.

Where the emergency procedure referred to in the first subpa-
ragraph is used, a transfer to an emergency reserve fund is made
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) »Clanak 18.a
ZASTITNI MEHANIZAM

1. Na temelju zahtjeva SRB-a za zastitni mehanizam i prijedlo-
ga glavnog direktora, Odbor guvernera moze odluciti da se SRB-u
odobri zastitni mehanizam koji pokriva sve moguce upotrebe jedin-
stvenog fonda za sanaciju kako je utvrdeno u pravu Europske unije,
podlozno odgovaraju¢im mjerama zastite.

Kriteriji za odobravanje zajmova i isplate u okviru zastitnog
mehanizma navedeni su u Prilogu IV. Odbor guvernera moze odlu-
¢iti promijeniti kriterije za odobravanje zajmova i isplate te na od-
govarajuci nacin izmijeniti Prilog IV. Te izmjene stupaju na snagu
nakon $to ¢lanice ESM-a obavijeste depozitara o zavr$etku svojih
nacionalnih postupaka.

Odbor guvernera odreduje klju¢ne financijske i druge uvjete
zadtitnog mehanizma, nominalnu gornju granicu i njezine moguce
prilagodbe, odredbe o postupku provjere ispunjavanja uvjeta trajno-
sti pravnog okvira za sanaciju banaka, te o posljedicama za zastit-
ni mehanizam i njegovu primjenu, kao i uvjete pod kojima Odbor
guvernera moze odluciti o prestanku zastitnog mehanizma, i uvjete
i rokove na temelju kojih Odbor guvernera moze odluciti hoce li
nastaviti koristiti zastitni mehanizma u skladu sa stavkom 8.

2. Zadtitni mehanizam ima oblik revolving kreditne linije u
okviru koje se mogu dati zajmovi.

3. Detaljni financijski i drugi uvjeti zastitnog mehanizma utvr-
duju se sporazumom o zastitnom mehanizmu sa SRB-om, koji spo-
razumno odobrava Odbor direktora i potpisuje glavni direktor.

4. Odbor direktora donosi i redovito razmatra detaljne smjerni-
ce 0 nacinima provedbe zastitnog mehanizma, uklju¢ujuci postupke
koji osiguravaju brzo donosenje odluka na temelju stavka 5.

5. Na temelju zahtjeva SRB-a za zajam, koji sadrzava sve re-
levantne podatke postujuci zahtjeve povjerljivosti u okviru prava
Europske unije, prijedloga glavnog direktora i procjene SRB-a o
sposobnosti otplate i, ako je relevantno, procjene Europske komi-
sije 1 ESB-a u skladu sa stavkom 6., Odbor direktora sporazumno
odlucuje, uzimaju¢i u obzir kriterije iz Priloga IV, o zajmovima i
povezanim isplatama u okviru zastitnog mehanizma. Odbor direk-
tora moze sporazumno odluciti dodijeliti glavnom direktoru zada¢u
iz ovog stavka na odredeno vrijeme i u odredenom iznosu, u skladu
s pravilima navedenim u smjernicama koje donosi Odbor direktora.

6. Odstupajuci od ¢lanka 4. stavka 3., hitni postupak glasova-
nja koristi se ako Europska komisija i ESB u odvojenim procjenama
zaklju¢uju da bi nedonosenje hitne odluke Odbora direktora o za-
jmovima i povezanim placanjima prema zastitnom mehanizmu na
temelju prve re¢enice stavka 5. ovoga ¢lanka ugrozilo gospodarsku
i financijsku odrZivosti europodruéja. Dono$enje takve sporazumne
odluke prema tom hitnom postupku zahtijeva kvalificiranu ve¢inu
od 85 % danih glasova. Ovaj se stavak ne primjenjuje ako i dok su u
tijeku bilo kakvi postupci koji se odnose na trajnost pravnog okvira
za sanaciju banaka na temelju stavka 8. ovoga ¢lanka i povezane
odredbe koje je usvojio Odbor guvernera.

Kada se koristi hitni postupak naveden u prvom podstavku,
izvr$ava se prijenos u pri¢uvni fond za hitne slu¢ajeve, ¢ime se stvara
namjenska pricuva iz koje se pokrivaju rizici koji proizlaze iz zajmo-
va i povezanih placanja koji su odobreni u tom hitnom postupku.
Odbor direktora moze sporazumno odluditi ukinuti pricuvni fond
za hitne slucajeve i prenijeti sredstva tog fonda natrag u pri¢uvni
fond 1/ili uplaéeni kapital.

Nakon dva slu¢aja koristenja ovog hitnog postupka glasova-
nja, primjena prvog podstavka suspendira se sve dok Odbor gu-



STRANICA 38 - BROJ 2

SLUZBENI LIST REPUBLIKE HRVATSKE

in order to constitute a dedicated buffer to cover the risks arising
from the loans and respective disbursements approved under that
emergency procedure. The Board of Directors may decide by mutual
agreement to cancel the emergency reserve fund and transfer its
content back to the reserve fund and/or paid-in capital.

After two instances of the use of this emergency voting procedu-
re, the application of the first subparagraph shall be suspended until
the Board of Governors decides to cancel such suspension. The Board
of Governors, when deciding to cancel such suspension, shall review
the voting majority required for an adoption of a decision under said
procedure and set the circumstances in which a review is to take place
in the future, and may decide to amend this paragraph accordingly,
without lowering the voting threshold. Such amendment shall enter
into force after the ESM Members have notified the Depositary of the
completion of their applicable national procedures.

7. The ESM shall establish an appropriate warning system to
ensure timely receipt of repayments due under the backstop facility.

8. The backstop facility and its use under this Article shall
be contingent upon compliance with the condition of permanence
of the legal framework for bank resolution. Where the condition
of the permanence of the legal framework for bank resolution is
not complied with, a comprehensive review will be initiated and a
decision by the Board of Governors shall be required to continue
the backstop facility. Further provisions on the procedure for the
verification of compliance with the condition of permanence of the
legal framework for bank resolution and on the consequences for
the backstop facility and its use, shall be determined by the Board
of Governors pursuant to paragraph 1.

9. For the purpose of paragraph 8 of this Article, the perma-
nence of the legal framework for bank resolution shall consist of:

(a) the permanence, as defined in Article 9(1) of the Intergo-
vernmental Agreement of 21 May 2014 on the transfer and mutu-
alisation of contributions to the Single Resolution Fund (IGA), of
the rules defined in Article 9(1) IGA; and

(b) the permanence of the principles and rules relating to the
bail-in tool and to the framework on the minimum requirement for
own funds and eligible liabilities laid down in BRRD, SRMR and
Regulation (EU) No 575/2013 of the European Parliament and of
the Council of 26 June 2013 on prudential requirements for credit
institutions and investment firms and amending Regulation (EU)
No 648/2012%, to the extent that these principles and rules are rele-
vant for preserving the financial means of the SRE.

10. In implementing this Article, the ESM shall cooperate close-
ly with Participating Member States participating alongside the ESM
in backstop financing for the SRE»

(27) In Article 19, the title is replaced by the following:

«Review of and amendments to the list of financial assistance
instruments».

(28) In Article 20, paragraphs 1 and 2 are replaced by the
following:

«1. When granting stability support or backstop financing for
the SRE the ESM shall aim to fully cover its financing and operating
costs and shall include an appropriate margin.

2. For all financial assistance instruments and backstop finan-
cing for the SRE pricing shall be detailed in a pricing guideline,
which shall be adopted by the Board of Governors.».

(29) In Article 21, paragraph 1 is replaced by the following:

«1. The ESM shall be empowered to borrow on the capital mar-
kets from banks, financial institutions or other persons or instituti-
ons for the performance of its purposes.».

(30) In Article 30, paragraph 5 is replaced by the following:
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vernera ne odluci ukinuti suspenziju. Kada odlu¢uje o ukidanju te
suspenzije Odbor guvernera preispituje glasacku ve¢inu koja je po-
trebna za donosenje odluke prema navedenom postupku i utvrduje
okolnosti u kojima se preispitivanje moze provesti u buducnosti,
te moZze odluciti na odgovarajuci na¢in izmijeniti ovaj stavak, bez
spustanja praga glasovanja. Takva izmjena stupa na snagu nakon
$to clanice ESM-a obavijeste depozitara o zavrsetku svojih nacio-
nalnih postupaka.

7. ESM uspostavlja odgovaraju¢i sustav upozorenja kako bi
osigurao pravovremeni primitak otplate duga u okviru zastitnog
mehanizma.

8. Zastitni mehanizam i njegova uporaba na temelju ovog ¢lan-
ka ovise o ispunjavanju uvjeta trajnosti pravnog okvira za sanaciju
banaka. Ako nije ispunjen uvjet trajnosti pravnog okvira za sana-
ciju banaka, pokrece se sveobuhvatno preispitivanje, a za nastavak
zadtitnog mehanizma potrebna je odluka Odbora guvernera. Odbor
guvernera, na temelju stavka 1., utvrduje daljnje odredbe o postup-
ku provjere ispunjavanja uvjeta trajnosti pravnog okvira za sanaciju
banaka i o posljedicama za zastitni mehanizam i njegovu upotrebu.

9. Za potrebe stavka 8. ovoga ¢lanka, trajnost pravnog okvira
za sanaciju banke ukljucuje:

(a) trajnost, kako je definirana u ¢lanku 9. stavku 1. Meduvla-
dinog sporazuma od 21. svibnja 2014. o prijenosu i objedinjavanju
doprinosa u jedinstveni fond za sanaciju (»Meduvladin sporazum),
pravila iz ¢lanka 9. stavka 1. Meduvladinog sporazuma; i

(b) trajnost nacela i pravila koja se odnose na bail-in instru-
ment i okvir za minimalni zahtjev za regulatorni kapital i prihvatlji-
ve obveze iz Direktive 2014/59/EU, Uredbe (EU) br. 806/2014 i Ured-
be (EU) br. 575/2013 Europskog parlamenta i Vijece od 26. lipnja
2013. o bonitetnim zahtjevima za kreditne institucije i investicijska
drustva i o izmjeni Uredbe (EU) br. 648/2012%, u mjeri u kojoj su ta
nacela i pravila relevantna za o¢uvanje financijskih sredstava jedin-
stvenog fonda za sanaciju.

10. U provedbi ovog ¢lanka ESM blisko suraduje s drzavama ¢la-
nicama sudionicama koje zajedno s ESM-om sudjeluju u financiranju
u okviru zastitnog mehanizma za jedinstveni fond za sanaciju.«

27. U ¢lanku 19. naslov se zamjenjuje sljede¢im:

»Preispitivanje i izmjene popisa instrumenata financijske po-
moci«.

28. U clanku 20. stavci 1. i 2. zamjenjuju se sljedec¢im:

»1. Pri odobravanju potpore za stabilnost ili financiranja u
okviru zastitnog mehanizma za jedinstveni fond za sanaciju, ESM
nastoji u potpunosti pokriti svoje tro$kove financiranja i poslovanja
te uklju¢uje odgovaraju¢u marzu.

2. Za sve instrumente financijske pomoci i financiranje u okvi-
ru zastitnog mehanizma za jedinstveni fond za sanaciju, cijene se
detaljno navode u smjernicama za odredivanje cijena koje donosi
Odbor guvernera.«.

29. U ¢lanku 21. stavak 1. zamjenjuje se sljedec¢im:

»1. Za postizanje svoje svrhe ESM je ovlasten zaduzZivati se na
trziStima kapitala kod banaka, financijskih institucija ili drugih oso-
ba ili institucija.«.

30. U ¢lanku 30. stavak 5. zamjenjuje se sljede¢im:

»5. Odbor guvernera osigurava pristup godi$njem izvje$¢u naci-
onalnim parlamentima, vrhovnim revizijskim institucijama c¢lanica
ESM-a, Europskom revizorskom sudu i Europskom parlamentu.«.

>SL L 176, 27. 6. 2013, str. 1.
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«5. The Board of Governors shall make the annual report acce-
ssible to the national parliaments and supreme audit institutions of
the ESM Members, to the European Court of Auditors and to the
European Parliament.».

(31) In Article 37, the following paragraph is added:

«4. Any dispute between ESM Members concerning the compli-
ance with the condition of the permanence of the legal framework for
bank resolution laid down in Article 18a may be directly submitted
to the Court of Justice of the European Union in line with the pro-
cedure to be determined by the Board of Governors pursuant to
Article 18a(1) and (8). The judgment of the Court of Justice of the
European Union shall be binding on the parties to the procedure;
the ESM shall act in conformity with such judgment.».

(32) In Article 38 the sole paragraph is replaced by the following:

«The ESM shall be entitled, for the furtherance of its purposes,
to cooperate, within the terms of this Treaty, with the IME any State
which provides financial assistance to an ESM Member on an ad hoc
basis, any Member State of the European Union and any internatio-
nal organisation or entity having responsibilities in related fields.».

(33) In Article 40, the following paragraph is added:

«4. Without prejudice to Articles 8 to 11 and 39, the Board
of Governors may, in order to facilitate the transfer referred to in
paragraph 2 of this Article, create an additional tranche of autho-
rised capital, to be subscribed by some or all EFSF shareholders in
proportion to the contribution key set out in Annex 2 to the EFSF
Framework Agreement signed on 10 June 2010 (as amended). The
additional tranche shall consist of callable capital, shall have no vo-
ting rights (even if such capital is called), and shall be subject to a
maximum amount corresponding to the aggregate principal amount
outstanding of the EFSF loan facilities transferred multiplied by a
percentage no higher than 165 %. The Board of Governors shall de-
termine the manner and circumstances of capital calls and payments
under the additional tranche.

The transfer referred to in paragraph 2 shall not increase the
sum of EFSF and ESM liabilities compared to a scenario where that
transfer does not take place. The additional tranche shall support
the transfer of the EFSF loans and shall be reduced in line with the
repayment of said loans.

The decision by the Board of Governors under the first subpa-
ragraph shall enter into force after ESM Members have notified the
Depositary of the completion of their applicable national procedures.».

(34) In Article 45, points 1 and 2 are replaced by the following:

«1) Annex I: Contribution key of the ESM;

2) Annex II: Subscriptions to the authorised capital stock;

3) Annex III: Eligibility criteria for ESM precautionary financial
assistance; and

4) Annex IV: Criteria for the approval of loans and disburse-
ments under the backstop facility.».

(35) The following text is added as Annex III:

«ANNEX III

ELIGIBILITY CRITERIA FOR ESM PRECAUTIONARY
FINANCIAL ASSISTANCE

1. The criteria below represent the eligibility criteria for ESM
precautionary financial assistance and have been determined having
regard to:

(a) the Euro Summit Statement of 14 December 2018 which
endorsed the term sheet on the reform of the ESM, specifying that
ex ante eligibility criteria assessing sound economic and financial
performance will be clarified, and that the enhanced conditions cre-
dit line (‘ECCL) instrument will continue to be available as foreseen
in the current ESM guideline; and
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31. U ¢lanku 37. dodaje se sljedeci stavak:

»4. Svaki spor izmedu ¢lanica ESM-a u vezi s ispunjavanjem
uvjeta trajnost pravnog okvira za sanaciju banaka iz ¢lanka 18.a
moZe se izravno podnijeti Sudu Europske unije u skladu s postup-
kom koji je utvrdio Odbor guvernera na temelju ¢lanka 18.a stavaka
1. i 8. Presuda Suda Europske unije obvezuje stranke u postupku;
ESM je duzan postupiti u skladu s takvom presudom.«.

32. U ¢lanku 38. jedini stavak zamjenjuje se sljede¢im:

»Kako bi ostvario svoju svchu ESM ima pravo suradivati, u skla-
du s odredbama ovog Ugovora, s MMF-om, bilo kojom drzavom
koja pruza financijsku pomo¢ ¢lanici ESM-a na ad hoc osnovi, bilo
kojom drzavom ¢lanicom Europske unije i bilo kojom medunarod-
nom organizacijom ili subjektom s posebnim ovlastima u srodnim
podru¢jima.«.

33. U clanku 40. dodaje se sljedeci stavak:

»4. Ne dovodedi u pitanje ¢lanke od 8. do 11. i 39., kako bi
se olak$ao prijenos iz stavka 2. ovoga ¢lanka Odbor guvernera
moze stvoriti dodatnu tran$u odobrenog temeljnog kapitala, koju
upisuju neki ili svi imatelji udjela u EFSF-u razmjerno klju¢u za
doprinose iz Priloga 2. Okvirnog sporazuma o EFSF-u potpisanog
10. lipnja 2010. (kako je izmijenjen). Dodatna transa sastoji se od
kapitala na poziv, nema prava glasa (¢ak i ako se radi o kapitalu
na poziv) te je ograni¢ena najve¢im iznosom koji odgovara uku-
pnom nepodmirenom iznosu glavnice prenesenih zajmova EFSF-a
pomnozenom s postotkom koji ne prelazi 165 %. Odbor guverne-
ra odreduje na¢in i okolnosti poziva na kapital i uplata u okviru
dodatne transe.

Prijenos iz stavka 2. ne povecava zbroj obveza EFSF-a i ESM-a
u usporedbi sa scenarijem u kojemu se taj prijenos ne odvija. Do-
datna tran$a namijenjena je za potporu prijenosu zajmova EFSF-a i
smanjuje se u skladu s otplatom navedenih zajmova.

Odluka Odbora guvernera iz prvog podstavka stupa na snagu
nakon $to ¢lanice ESM-a obavijeste depozitara o zavrSetku svojih
nacionalnih postupaka.«.

34. U ¢lanku 45. tocke 1. 1 2. zamjenjuju se sljede¢im:

»1. Prilog L: Klju¢ za doprinose ESM-u

2. Prilog I1.: Upisi odobrenog temeljnog kapitala;

3. Prilog IIL.: Kriteriji prihvatljivosti za preventivnu financijsku
pomo¢ ESM-a; i

4. Prilog IV.: Kriteriji za odobravanje zajmova i isplata u okviru
zadtitnog mehanizma.«.

35. Sljedeci tekst dodaje se kao Prilog IIL.:

»PRILOG III.

KRITERIJI PRIHVATLJIVOSTI ZA PREVENTIVNU
FINANCIJSKU POMOC ESM-a

1. Kriteriji u nastavku predstavljaju kriterije prihvatljivosti za
preventiviu financijsku pomo¢ ESM-a i utvrdeni su uzimajuci u
obzir:

(a) izjavu sa sastanka na vrhu drZava ¢lanica europodruéja od
14. prosinca 2018. u kojoj su potvrdeni uvjeti reforme ESM-a, i u
kojoj se navodi da ¢e se pojasniti preliminarni kriteriji prihvatlji-
vosti kojima se procjenjuje dobro ekonomsko i financijsko poslo-
vanje, te da ¢e instrument kreditne linije pod prosirenim uvjetima
i dalje biti dostupan kako je predvideno u vaze¢im smjernicama
ESM-a; i
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(b) the joint position on future cooperation between the Eu-
ropean Commission and the ESM, as annexed to the term sheet
on the reform of the ESM, as well as to the roles and competences
of institutions as foreseen in the European Union legal framework.

Furthermore considering that the procedure for granting ESM
precautionary financial assistance follows Articles 13 and 14 of this
Treaty, and that according to Article 14(1) of this Treaty, the Board
of Governors may decide to grant precautionary financial assistance
to an ESM Member whose government debt is sustainable, and that
the Board of Directors shall adopt the detailed guidelines on the
modalities for implementing ESM precautionary financial assistance
accordance with Article 14(5) of this Treaty.

2. Eligibility criteria for granting a precautionary conditioned
credit line (‘PCCL):

Access to a PCCL shall be based on eligibility criteria and li-
mited to ESM Members where the economic and financial situation
is fundamentally strong and whose government debt is sustainable.
As a rule, ESM Members need to meet quantitative benchmarks
and comply with qualitative conditions related to EU surveillance.
An assessment shall be made on whether a potential beneficiary
ESM Member qualifies for a PCCL on the basis of the following
criteria:

(a) respect of the quantitative fiscal benchmarks. The ESM
Member shall not be under excessive deficit procedure and needs
to meet the three following benchmarks in the two years preceding
the request for precautionary financial assistance:

(i) a general government deficit not exceeding 3 % of GDP;

(ii) a general government structural budget balance at or above
the country specific minimum benchmark®

(iii) a debt benchmark consisting of a general government debt
to GDP ratio below 60 % or a reduction in the differential with
respect to 60 % over the previous two years at an average rate of
one twentieth per year;

(b) absence of excessive imbalances. The ESM Member sho-
uld not be identified as experiencing excessive imbalances under
EU surveillance;

(c) a track record of access to international capital markets,
where relevant, on reasonable terms;

(d) a sustainable external position; and

(e) absence of severe financial sector vulnerabilities putting at
risk the ESM Member’s financial stability.

3. Eligibility criteria for granting an ECCL

Access to an ECCL shall be open to ESM Members that are not
eligible to the PCCL because of non-compliance with some eligibility
criteria but whose general economic and financial situation remains
strong and whose government debt is sustainable.»

(36) The following text is added as Annex IV:

«ANNEX IV

CRITERIA FOR THE APPROVAL OF LOANS AND
DISBURSEMENTS UNDER THE BACKSTOP FACILITY
1. The criteria below represent the criteria for the approval of
loans and disbursements under the backstop facility and have been
determined having regard to:

¢ The minimum benchmark is the level of the structural balance providing
a safety margin against the 3 % TFEU threshold under normal cyclical con-
ditions. It is mainly used as one of three inputs into the calculation of the
minimum medium-term objective.
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(b) zajednicko stajaliste o buducoj suradnji izmedu Europske
komisije i ESM-a, koje je prilozeno uvjetima reforme ESM-a te
ulogama i odgovornostima institucija kako je predvideno pravnim
okvirom Europske unije.

Nadalje, vodi se racuna i o tome da je postupak odobravanja
preventivne financijske pomo¢i ESM-a u skladu s ¢lancima 13. 1 14.
ovog Ugovora, da Odbor guvernera, u skladu s ¢clankom 14. stavkom
1. ovog Ugovora, moze odluciti odobriti preventivnu financijsku po-
mo¢ ¢lanici ESM-a ¢iji je drzavni dug odrziv, i da Odbor direktora
donosi detaljne smjernice o nac¢inima provedbe preventivne financij-
ske pomo¢i ESM-a u skladu s ¢lankom 14. stavkom 5. ovog Ugovora.

2. Kriteriji prihvatljivosti za odobravanje preventivne uvjetne
kreditne linije:

Pristup preventivnoj uvjetnoj kreditnoj liniji temelji se na krite-
rijima prihvatljivosti i ogranicen je na ¢lanice ESM-a ¢ija ekonomska
i financijska situacija imaju ¢vrste temelje i ¢iji je drZavni dug odrZiv.
U pravilu, ¢lanice ESM-a trebaju zadovoljiti kvantitativna mjerila i
ispunjavati kvalitativne uvjete koji se odnose na nadzor EU-a. Ispu-
njava li potencijalna korisnica ¢lanica ESM-a uvjete za odobravanje
preventivne uvjetne kreditne linije procjenjuje se na temelju sljede-
¢ih kriterija:

(a) postovanje kvantitativnih fiskalnih mjerila. Clanica ESM-a
ne smije biti u postupku u slucaju prekomjernog deficita i mora
ispuniti sljedeca tri mjerila u roku od dvije godine koje prethode
podnosenju zahtjeva za preventivnu financijsku pomo¢:

i. deficit opce drzave ne prelazi 3 % BDP-a;

ii. strukturni proracunski saldo opce drzave na razini je mi-
nimalne referente vrijednosti ili iznad referentnih vrijednosti za
pojedinu zemlju’

iii. referentna vrijednost duga koja se sastoji od omjera duga
opée drzave i BDP-a ispod 60 % ili smanjenje odstupanja do 60 %
u prosjeku za jednu dvadesetinu godi$nje u prethodne dvije godine;

(b) nepostojanje prekomjernih neravnoteza. Clanica ESM-a u
okviru nadzora EU-a ne bi se trebala identificirati kao drZava suo-
¢ena s prekomjernim neravnotezama;

(c) evidenciju pristupa medunarodnim trZiStima kapitala, ako
je relevantno, pod razumnim uvjetima;

(d) odrziva vanjska pozicija; i

(e) nepostojanje ozbiljnih slabosti financijskog sektora koje bi
ugrozile financijsku stabilnost ¢lanice ESM-a.

3. Kriteriji prihvatljivosti za odobravanje kreditne linije pod
prodirenim uvjetima

Pristup kreditnoj liniji pod pro$irenim uvjetima otvoren je za
¢lanice ESM-a koje ne ispunjavaju uvjete za preventivnu uvjetnu kre-
ditnu liniju zbog neispunjavanja nekih kriterija prihvatljivosti, ali
¢ija je opca ekonomska i financijska situacija i dalje solidna te ¢iji
je drzavni dug odrZiv.«

36. Sljededi tekst dodaje se kao Prilog IV.:

»PRILOG IV.

KRITERIJI ZA ODOBRAVANJE ZAJMOVA I ISPLATA U OKVIRU
ZASTITNOG MEHANIZMA

1. Dolje navedeni kriteriji predstavljaju kriterije za odobrava-
nje zajmova i isplata u okviru zastitnog mehanizma i odredeni su
uzimajudi u obzir:

¢ Minimalna referentna vrijednost je razina strukturne ravnoteze koja osigu-
rava sigurnosnu rezervu u odnosu na prag od 3 % iz UFEU-a u normalnim
ciklickim uvjetima. Uglavnom se koristi kao jedan od tri ulazna podatka za
izra¢un minimalnog srednjoro¢nog cilja.
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(a) The terms of reference of the common backstop to the SRF
endorsed at the Euro Summit of 14 December 2018;

(b) Recital 15b of this Treaty recalling that terms of reference
of the common backstop to the SRF endorsed at the Euro Summit
of 14 December 2018 foresee criteria for disbursements under the
backstop facility including inter alia the principles of last resort and
fiscal neutrality over the medium term, full compliance with SRMR
and with BRRD, and permanence of the legal framework;

(c) Article 12(1a) of this Treaty specifying that loans under the
backstop facility shall only be granted as a last resort and to the
extent that it is fiscally neutral in the medium term;

(d) Article 18a(8) of this Treaty specifying that the backstop
facility and its use shall be contingent upon compliance with the
condition of permanence of the legal framework for bank resolution
and that further provisions on the procedure on the verification of
compliance with this condition and on the consequences for the
backstop facility and its use shall be determined by the Board of
Governors pursuant to Article 18a(1) of this Treaty;

(e) Article 18a(5) of this Treaty specifying that the Board of
Directors shall decide by mutual agreement, guided by the criteria
provided for in this Annex, on loans and respective disbursements
under the backstop facility,

and considering that the procedure for granting and implemen-
ting the backstop facility follows Article 18a of this Treaty and that
the Board of Directors shall adopt detailed guidelines on the mo-
dalities for implementing the backstop facility in accordance with
Article 18a(4) of this Treaty.

2. Criteria for the approval of loans and disbursements under
the backstop facility:

(a) Recourse to the backstop facility is of last resort. Therefore:

(i) the financial means of the SRF available to be used in accor-
dance with Article 76 of the SRMR that are not already committed to
resolution actions are depleted, including the situation where there
are financial means available in the SRE but those are insufficient
for the resolution case at hand;

(ii) ex post contributions are not sufficient or not immediately
available; and

(iii) the SRB is not able to borrow on terms and conditions
considered acceptable by the SRB in accordance with Articles 73 and
74 of the SRMR;

(b) The principle of fiscal neutrality over the medium term is
respected. The repayment capacity of the SRB is sufficient to fully
repay the loans granted under the backstop facility over the medium
term;

(c) The requested funds are available to the ESM. In the case
of cash disbursements, the ESM has obtained the funds on terms
acceptable to the ESM or, in the case of noncash disbursements,
the notes are legally created and held in custody of the applicable
security depository;

(d) All the parties to the IGA, in the territories of which the
relevant resolution action takes place, have complied with their
obligations to transfer contributions received from the institutions
authorised in their territory to the SRE;

(e) There is no ongoing event of default on borrowings of the
SRB from the ESM or from any other creditor, or the SRB has pre-
sented a remedy plan in respect of any such ongoing event of default
which is satisfactory to the Board of Directors;
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(a) mandat zajednickog zastitnog mehanizma za jedinstveni
fond za sanaciju koji je potvrden na sastanku na vrhu drzava ¢lanica
europodruéja odrzanom 14. prosinca 2018.;

(b) uvodnu izjavu 15.b ovog Ugovora u kojoj se podsjec¢a na
mandat zajednickog zastitnog mehanizma za jedinstveni fond za sa-
naciju, koji je potvrden na sastanku na vrhu drzava ¢lanica europo-
dru¢ja odrzanom 14. prosinca 2018., u kojem su predvideni kriteriji
za isplatu u okviru zastitnog mehanizma ukljucujudi, medu ostalim,
nacela krajnje nuzde i srednjoro¢ne fiskalne neutralnosti, potpunu
uskladenost s Uredbom (EU) br. 806/2014 i Direktivom 2014/59/EU,
te trajnost pravnog okvira;

(c) ¢lanak 12. stavak 1l.a ovog Ugovora kojim se propisuje da
se zajmovi u okviru zastitnog mehanizma mogu odobriti samo u
krajnjoj nuzdi i u iznosu u kojem su srednjoro¢ni fiskalno neutralni;

(d) ¢lanak 18.a stavak 8. ovog Ugovora kojim se propisuje da
bi zastitni mehanizma i njegova upotreba morali biti uvjetovani is-
punjavanjem uvjeta trajnosti pravnog okvira za sanaciju banaka i da
Odbor guvernera, na temelju ¢lanka 18.a ovog Ugovora, odreduje
daljnje odredbe o postupku provjere ispunjavanja tog uvjeta i o po-
sljedicama za zastitni mehanizam i njegovu upotrebu;

(e) ¢lanak 18.a stavak 5. ovog Ugovora kojim se propisuje da
Odbor direktora, uzimajuci u obzir kriterije iz ovog Priloga, spo-
razumno odlucuje o zajmovima i povezanim isplatama u okviru
zadtitnog mehanizma,

te s obzirom na to da se postupkom za odobravanje i provedbu
zadtitnog mehanizma slijedi ¢lanak 18.a ovog Ugovora i da Odbor
direktora donosi detaljne smjernice o nacinima provedbe zastitnog
mehanizma u skladu s ¢lankom 18.a stavkom 4. ovog Ugovora.

2. Kriteriji za odobravanje zajmova i isplata u okviru zastitnog
mehanizma:

(a) zastitni mehanizam Koristi se samo u slucaju krajnje nuzde.
Stoga:

i. financijska sredstva iz jedinstvenog fonda za sanaciju koja
su dostupna za koristenje u skladu s ¢lankom 76. Uredbe (EU) br.
806/2014 a jo$ nisu dodijeljena mjerama sanacije, iscrpljena su, uk-
lju¢ujudi i slu¢ajeve u kojima postoje dostupna financijska sredstva u
jedinstvenom fondu za sanaciju, ali nisu dovoljna za slucaj sanacije
koji se razmatra;

ii. naknadni doprinosi nisu dostatni ili nisu odmah dostupni; i

iii. SRB nije u moguénosti zaduzivati se pod uvjetima koji su
za njega prihvatljivi u skladu s ¢lancima 73. i 74. Uredbe (EU) br.
806/2014;

(b) postuje se nacelo srednjoro¢ne fiskalne neutralnosti. Spo-
sobnost SRB-a za otplatu dovoljna je za otplatu svih zajmova odo-
brenih u okviru zastitnog mehanizma u srednjoro¢nom razdoblju;

(c) trazena sredstva dostupna su ESM-u. U slucaju gotovinskih
isplata, ESM je dobio sredstva pod uvjetima prihvatljivim za ESM
ili, u slu¢aju negotovinskih isplata, vrijednosni papiri su zakonito
stvoreni i ¢uvaju se kod odgovarajuceg depozitarnog drustva;

(d) sve stranke Meduvladinog sporazuma, na ¢ijim se podruc-
jima odvija relevantna sanacija, ispunjavaju svoje obveze u vezi s
prijenosom doprinosa koji su primljeni od institucija ovlastenih na
njihovom podruéju u jedinstveni fond za sanaciju;

(e) nema nerije$enog slu¢aja neplacanja po zaduzenjima SRB-a
kod ESM-a ili kod bilo kojeg drugog vjerovnika, ili je SRB predstavio
plan popravnih mjera za bilo koji teku¢i slu¢aj nepla¢anja koji Odbor
direktora smatra zadovoljavajucim;
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(f) The condition of permanence of the legal framework on
bank resolution as defined in Article 18a(9) of this Treaty is com-
plied with, as determined by the Board of Governors pursuant to
Article 18a(1) and (8) of this Treaty; and

(g) The dedicated resolution scheme is fully compliant with
European Union law and has entered into force in accordance with
European Union law.».

Article 2
DEPOSIT

This Amending Agreement shall be deposited with the General
Secretariat of the Council of the European Union («the Depositary»),
which shall communicate certified copies to all the Signatories.

Article 3
CONSOLIDATION

The Depositary shall establish a consolidated version of the
Treaty Establishing the European Stability Mechanism and commu-
nicate it to all the Signatories.

Article 4
RATIFICATION, APPROVAL OR ACCEPTANCE

1. This Amending Agreement shall be subject to ratification,
approval or acceptance by the signatories. Instruments of ratificati-
on, approval, or acceptance shall be deposited with the Depositary.

2. The Depositary shall notify the other signatories of each de-
posit and the date thereof.

Article 5
ENTRY INTO FORCE AND ACCESSION

1. This Amending Agreement shall enter into force on the date
when instruments of ratification, approval or acceptance have been
deposited by all the Signatories.

2. Before its entry into force, this Amending Agreement shall be
open for accession by Member States of the European Union acce-
ding to the Treaty Establishing the European Stability Mechanism
in accordance with Articles 2 and 44 thereof.

Articles 2 and 44 of the Treaty Establishing the European Sta-
bility Mechanism shall also apply to the accession to this Amending
Agreement.

The acceding Member State shall be required to submit the
application for accession to this Amending Agreement simultaneo-
usly with the application for accession to the Treaty Establishing the
European Stability Mechanism. The approval of the application by
the Board of Governors under Article 44 of the Treaty Establishing
the European Stability Mechanism shall take effect upon simulta-
neous deposit of the instruments of accession to both the Treaty
Establishing the European Stability Mechanism and this Amending
Agreement.

Done in a single original, whose Dutch, English, Estonian,
Finnish, French, German, Greek, Irish, Italian, Latvian, Lithuanian,
Maltese, Portuguese, Slovak, Slovenian, Spanish and Swedish texts
are equally authentic.

Done at Brussels on the twenty seventh day of January and on
the eighth day of February in the year two thousand and twenty one.
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(f) uvjet trajnosti pravnog okvira za sanaciju banaka, kako je
definiran u ¢lanku 18.a stavku 9. ovog Ugovora, ispunjen je, kako
je utvrdio Odbor guvernera, u skladu s ¢lankom 18.a stavcima 1. i
8. ovog Ugovora; i

(g) relevantna sanacijska shema u potpunosti je uskladena s
pravom Europske unije i stupila je na snagu u skladu s pravom Eu-
ropske unije.«.

Clanak 2.
POLAGANJE

Ovaj Sporazum o izmjeni polaZe se kod Glavnog tajnistva Vije-
¢a Europske unije (»depozitar«), koje svim potpisnicama dostavlja
ovjerene preslike.

Clanak 3.
KONSOLIDACIJA
Depozitar priprema prociS¢enu inacicu Ugovora o osnivanju
Europskog stabilizacijskog mehanizma i $alje je svim potpisnicama.

Clanak 4.
RATIFIKACIJA, ODOBRENJE ILI PRIHVAT

1. Ovaj Sporazum o izmjeni podlijeze ratifikaciji, odobrenju ili
prihvatu. Isprave o ratifikaciji, odobrenju ili prihvatu polazu se kod
depozitara.

2. Depozitar obavje$¢uje ostale potpisnice o svakom polaganju
i njegovu datumu.

(Clanak 5.
STUPANJE NA SNAGU I PRISTUPANJE

1. Ovaj Sporazum o izmjeni stupa na snagu na dan kada sve
potpisnice poloZe svoje isprave o ratifikaciji, odobrenju ili prihvatu.

2. Prije njegova stupanja na snagu, ovaj Sporazum o izmjeni
otvoren je za pristupanje drzava ¢lanica Europske unije koje pristu-
paju Ugovoru o osnivanju Europskog stabilizacijskog mehanizma u
skladu s ¢lancima 2. i 44. tog sporazuma.

Clanci 2. i 44. Ugovora o osnivanju Europskog stabilizacijskog
mehanizma takoder se primjenjuju na pristupanju ovom Sporazumu
0 izmjeni.

Drzava c¢lanica pristupnica podnosi zahtjev za pristupanje
ovom Sporazumu o izmjeni istodobno sa zahtjevom za pristupanje
Ugovoru o osnivanju Europskog stabilizacijskog mehanizma. Odo-
brenje zahtjeva od strane Odbora guvernera sukladno clanku 44.
Ugovora o osnivanju Europskog stabilizacijskog mehanizma pocinje
vaZiti uz istovremeno polaganje isprava o pristupanju i Ugovoru o
osnivanju Europskog stabilizacijskog mehanizma i ovom Sporazumu
0 izmjeni.

Sastavljeno u jednom izvorniku, ¢iji su tekstovi na engleskom,
estonskom, finskom, francuskom, grékom, irskom, latvijskom, li-
tavskom, malte$kom, nizozemskom, njemackom, portugalskom,
slovackom, slovenskom, $panjolskom, $vedskom i talijanskom jeziku
jednako vjerodostojni.

Sastavljeno u Bruxellesu, dvadesetdevetog dana sijecnja i osmog
dana veljace dvije tisuce dvadeset i prve godine.
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Pela Reptiblica Portuguesa

i Do Kot Sallvadsr 2 B

Za Republiko Slovenijo

Za Slovensk republiku

Suomen tasavallan puolesta
For Republiken Finland
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Clanak 3.

Republika Hrvatska prihvaca Rezoluciju br. 3 »Odobrenje zahtjeva za pristupanje Republike Hrvatske i detaljnih tehnickih uvjeta
s tim u vezi« Odbora guvernera Europskog stabilizacijskog mehanizma usvojenu 5. prosinca 2022.

Detaljni tehnicki uvjeti pristupanja Republike Hrvatske su sljedeci:

1. Pravna stecevina Europskog stabilizacijskog mehanizma (ESM)

Republika Hrvatska pristupa Europskom stabilizacijskom mehanizmu u postoje¢em obliku na dan pristupanja. Sve rezolucije i
odluke ESM-a koje su na snazi obvezuju Republiku Hrvatsku njezinim pristupanjem.

2. Privremena korekcija vezana za Republiku Hrvatsku

Republika Hrvatska ima pravo na privremenu korekciju koja se izra¢unava u skladu s ¢lankom 42. stavkom 2. Ugovora o osnivanju
Europskog stabilizacijskog mehanizma (»Ugovor«).

Zbog privremene korekcije Republika Hrvatska ce uplatiti inicijalni doprinos u odobreni temeljni kapital upisom uplacenih dionica
i dionica na poziv.

U skladu s ¢lankom 42. stavkom 3. Ugovora, razdoblje privremene korekcije za Republiku Hrvatsku prestaje 1. sije¢nja 2035.

Nakon isteka njezine privremene korekcije, a radi ispunjavanja obveze punog doprinosa u odobrenom temeljnom kapitalu, Re-
publika Hrvatska Ce izvrsiti daljnju uplatu upisom uplacenih dionica i dionica na poziv. S tim u vezi treba uzeti u obzir da su iznosi
u tockama 3. te 6. u nastavku izra¢unani pod pretpostavkom da ni odobreni temeljni kapital ni omjer izmedu uplacenih dionica i
dionica na poziv nisu promijenjeni izmedu datuma stupanja na snagu Ugovora za Republiku Hrvatsku i datuma zavrsetka privremene
korekcije za Republiku Hrvatsku. Ako bi se iznos odobrenog temeljnog kapitala ili omjer izmedu uplacenih dionica i dionica na poziv
promijenio prije zavrsetka privremene korekcije za Republiku Hrvatsku, $to bi utjecalo na kapitalni doprinos Republike Hrvatske, tada
¢e se navedeni iznosi ponovno izratunati.

3. Doprinos Republike Hrvatske ESM klju¢u i odobrenom temeljnom kapitalu

Doprinos Republike Hrvatske ESM klju¢u pocetno ée iznositi 0,5215 %. Taj se postotak zaokruzuje na Cetiri decimale.

Inicijalni upis kapitala od 3.695.000.000,00 eura od strane Republike Hrvatske odgovara 36.950 udjela u kapitalu, od kojih je 4.222,9
uplacenih dionica i 32.727,1 dionica na poziv.

Nakon isteka privremene korekcije, Republika Hrvatska ¢e dodatno doprinijeti temeljnom kapitalu u iznosu od 2.038.900.000,00
eura upisom 2.330,1 uplacenih dionica i 18.058,9 dionica na poziv.
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Republika Hrvatska ¢e tada imati upisano temeljnog kapitala u iznosu od 5.733.900.000,00 eura, $to odgovara 57.339 udjela u
kapitalu, od kojih je 6.553 uplacenih dionica i 50.786 dionica na poziv.

4. Polaganje isprave o pristupanju
U skladu s ¢lankom 44. Ugovora, Republika Hrvatska ¢e poloziti svoju ispravu o pristupanju, pozivajuci se na sada$nje uvjete

pristupanja, zajedno s aktom kojim potvrduje da dijeli tumacenje sadrzano u »Deklaraciji o Europskom stabilizacijskom mehanizmug,
sastavljenoj u Bruxellesu 27. rujna 2012., kod depozitara, koji ¢e o tome obavijestiti ESM i ostale ¢lanice ESM-a.

U skladu s ¢lankom 5. stavkom 2. Sporazuma o izmjeni Ugovora (»Sporazum o izmjeni«), Republika Hrvatska e poloziti ispravu
o pristupanju Sporazumu o izmjeni Ugovora istodobno s polaganjem isprave o pristupanju Ugovoru, $to je, u skladu s ¢lankom 44.
Ugovora, uvjet za odobrenje zahtjeva Republike Hrvatske za pristupanje Europskom stabilizacijskom mehanizmu.

5. Stupanje na snagu Ugovora za Republiku Hrvatsku

U skladu s ¢lankom 48. stavkom 3. Ugovora i ¢lankom 5. stavkom 2. Sporazuma o izmjeni, Ugovor stupa na snagu za Republiku
Hrvatsku dvadesetog dana od dana polaganja njezine isprave o pristupanju, uz uvjet da se istodobno polozi i isprava o pristupanju
Sporazuma o izmjeni.

Depozitar ¢e izraditi konsolidiranu verziju svih razli¢itih vjerodostojnih tekstova Ugovora i Sporazuma o izmjeni te ih poslati
ESM-u i ¢lanicama ESM-a.

6. Uplata uplacenog kapitala

U skladu s ¢lankom 41. stavkom 1. Ugovora, placanje uplacenih dionica u iznosu koji je inicijalno upisala svaka ¢lanica ESM-a
izvr$ava se u pet godisnjih rata u iznosu od 20 % ukupnog iznosa. Republika Hrvatska ¢e inicijalno upisati 422.290.000,00 eura upla-
¢enog kapitala, $to odgovara 4.222,9 uplacenih dionica, a placanje ¢e izvrsiti u pet godi$njih rata od 20 % toga iznosa. Prva rata uplatit
¢e se u roku od petnaest dana nakon $to pristupanje Ugovoru stupi na snagu, a preostale Cetiri rate uplatit ¢e se na prvu, drugu, tre¢u
i Cetvrtu godisnjicu uplate prve rate.

Republika Hrvatska ¢e nakon isteka privremene korekcije izvrsiti uplatu uplacenog kapitala u iznosu od 233.010.000,00 eura u
jednoj rati u mjesecu nakon isteka privremene korekcije.

Clanak 4.

Republika Hrvatska prihvaca Rezoluciju br. 4 »Odobrenje prilagodbi koje ¢e se u¢initi u Ugovoru kao izravna posljedica pristupanja
Republike Hrvatske« Odbora guvernera Europskog stabilizacijskog mehanizma usvojenu 5. prosinca 2022.

Tekst prilagodbi koje ¢e se uciniti u Sporazumu iz ¢lanka 1. ovoga Zakona kao izravna posljedica pristupanja Republike Hrvat-
ske, kako su odobrene Rezolucijom iz stavka 1. ovoga clanka i sadrzane su u njezinim odgovaraju¢im prilozima, na engleskom i na
hrvatskom jeziku glase:

Naslovnica

Dodati »REPUBLIKA HRVATSKA« iza "FRANCUSKA REPUBLIKA,«
Ugovorne stranke

Dodati »Republiku Hrvatsku« iza »Francusku Republiku«,

Dodatak zavr$noj odredbi Ugovora

Dodati »Pristupanjem Republike Hrvatske hrvatski tekst bit ¢e jednako vjerodostojan te ¢e biti poloZen u arhivu depozitara koji
$alje propisno ovjerenu presliku svakoj od ugovornih stranaka.« nakon zadnjeg stavka zavr$ne odredbe Sporazuma o izmjeni Ugovora.

Cover page

Add «THE REPUBLIC OF CROATIA,» following «THE FRENCH REPUBLIC,»
Contracting parties

Add «the Republic of Croatia,» following «the French Republic,»

Addendum to the final clause of the Amending Agreement

Add «Upon accession of the Republic of Croatia, the Croatian text shall be equally authentic, which shall be deposited in the
archives of the Depositary which shall transmit a duly certified copy to each of the Contracting Parties.» following the last paragraph
of the final clause of the Amending Agreement.

Clanak 5.
Provedba ovoga Zakona u djelokrugu je tijela drzavne uprave nadleznog za financije.

Clanak 6.
Na dan stupanja na snagu ovoga Zakona Sporazum iz ¢lanka 1. ovoga Zakona nije na snazi u odnosu na Republiku Hrvatsku te ¢e
se podaci o njegovu stupanju na snagu objaviti sukladno odredbi ¢lanka 30. stavka 3. Zakona o sklapanju i izvr$avanju medunarodnih
ugovora (»Narodne novine, br. 28/96.).
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Clanak 7.
Ovaj Zakon stupa na snagu osmoga dana od dana objave u »Narodnim novinamax.

Klasa: 022-02/23-01/05
Zagreb, 8. veljace 2023.

HRVATSKI SABOR

Predsjednik
Hrvatskoga sabora
Gordan Jandrokovid, v. r.

Na temelju ¢lanka 89. Ustava Republike Hrvatske, donosim

11

ODLUKU

0 PROGLASENJU ZAKONA O POTVRDIVANJU UGOVORA O NACELIMA KOJA UREDUJU AKTIVNOSTI
DRZAVA U ISTRAZIVANJU I ISKORISTAVANJU SVEMIRA, UKLJUCUJUCI MJESEC I DRUGA NEBESKA
TIJELA

Proglagavam Zakon o potvrdivanju Ugovora o nadelima koja ureduju aktivnosti drzava u istrazivanju i iskoristavanju svemira,
ukljucujuci Mjesec i druga nebeska tijela, koji je Hrvatski sabor donio na sjednici 8. veljace 2023.

Klasa: 011-02/23-02/12
Urbroj: 71-10-01/1-23-2
Zagreb, 10. veljace 2023.

Predsjednik
Republike Hrvatske
Zoran Milanovié, v. r.

ZAKON
0 POTVRDPIVANJU UGOVORA O NACELIMA KOJA UREDUJU AKTIVNOSTI DRZAVA U ISTRAZIVANJU I
ISKORISTAVAN]JU SVEMIRA, UKLJUCUJUCI MJESEC I DRUGA NEBESKA TIJELA

Clanak 1.

Potvrduje se Ugovor o nacelima koja ureduju aktivnosti drzava u istraZivanju i iskoristavanju svemira, uklju¢ujuci Mjesec i druga
nebeska tijela, sastavljen u Londonu, Moskvi i Washingtonu 27. sije¢nja 1967. u izvorniku na engleskom, ruskom, francuskom, $pa-

njolskom i kineskom jeziku.

Clanak 2.
Tekst Ugovora iz ¢lanka 1. ovoga Zakona, u izvorniku na engleskom jeziku i u prijevodu na hrvatski jezik, glasi:

TREATY
ON PRINCIPLES GOVERNING THE ACTIVITIES
OF STATES IN THE EXPLORATION AND USE OF
OUTER SPACE, INCLUDING THE MOON AND
OTHER CELESTIAL BODIES

The States Parties to this Treaty,
Inspired by the great prospects opening up before mankind as a
result of man’s entry into outer space,
Recognizing the common interest of all mankind in the progress of
the exploration and use of outer space for peaceful purposes,

UGOVOR
0 NACELIMA KOJA UREPUJU AKTIVNOSTI
DRZAVA U ISTRAZIVANJU I ISKORISTAVANJU
SVEMIRA, UKLJUCUJUCI MJESEC I DRUGA
NEBESKA TIJELA

Drzave stranke ovog Ugovora,
nadahnute velikim prilikama koje se otvaraju ¢ovjecanstvu kao po-
sljedica ¢ovjekova ulaska u svemir,
prepoznajudi zajednicki interes cijelog Covjecanstva za napredak u
istrazivanju i iskori$tavanju svemira u miroljubive svrhe,
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Believing that the exploration and use of outer space should be carri-
ed on for the benefit of all peoples irrespective of the degree of their
economic or scientific development,

Desiring to contribute to broad international co-operation in the
scientific as well as the legal aspects of the exploration and use of
outer space for peaceful purposes,

Believing that such co-operation will contribute to the development
of mutual understanding and to the strengthening of friendly rela-
tions between States and peoples,

Recalling resolution 1962 (XVIII), entitled «Declaration of Legal
Principles Governing the Activities of States in the Exploration and
Use of Outer Space», which was adopted unanimously by the United
Nations General Assembly on 13 December 1963,

Recalling resolution 1884 (XVIII), calling upon States to refrain from
placing in orbit around the earth any objects carrying nuclear weapons
or any other kinds of weapons of mass destruction or from installing
such weapons on celestial bodies, which was adopted unanimously by
the United Nations General Assembly on 17 October 1963,

Taking account of United Nations General Assembly resolution 110
(IT) of 3 November 1947, which condemned propaganda designed or
likely to provoke or encourage any threat to the peace, breach of the
peace or act of aggression, and considering that the aforementioned
resolution is applicable to outer space,

Convinced that a Treaty on Principles Governing the Activities of
States in the Exploration and Use of Outer Space, including the
Moon and Other Celestial Bodies, will further the Purposes and
Principles of the Charter of the United Nations,

Have agreed on the following:

Article I

The exploration and use of outer space, including the moon and
other celestial bodies, shall be carried out for the benefit and in the
interests of all countries, irrespective of their degree of economic
or scientific development, and shall be the province of all mankind.

Outer space, including the moon and other celestial bodies,
shall be free for exploration and use by all States without discrimi-
nation of any kind, on a basis of equality and in accordance with
international law, and there shall be free access to all areas of ce-
lestial bodies.

There shall be freedom of scientific investigation in outer space,
including the moon and other celestial bodies, and States shall facili-
tate and encourage international co-operation in such investigation.

Article 1I

Outer space, including the moon and other celestial bodies,
is not subject to national appropriation by claim of sovereignty, by
means of use or occupation, or by any other means.

Article III

States Parties to the Treaty shall carry on activities in the explo-
ration and use of outer space, including the moon and other celestial
bodies, in accordance with international law, including the Charter
of the United Nations, in the interest of maintaining international
peace and security and promoting international co-operation and
understanding.

Article IV

States Parties to the Treaty undertake not to place in orbit aro-
und the earth any objects carrying nuclear weapons or any other
kinds of weapons of mass destruction, install such weapons on ce-
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vjerujuci da se istrazivanje i iskoriStavanje svemira treba odvijati na
dobrobit svih naroda, neovisno o stupnju njihova gospodarskog ili
znanstvenog razvoja,

zeleci pridonijeti $irokoj medunarodnoj suradnji kako u znanstve-
nim tako i u pravnim aspektima istrazivanja i iskoristavanja svemira
u miroljubive svrhe,

vjerujuéi da ¢e takva suradnja pridonijeti razvoju medusobnog ra-
zumijevanja i jacanju prijateljskih odnosa izmedu drzava i naroda,

podsjecajudi na rezoluciju 1962 (XVIII), pod naslovom »Deklaracija
o pravnim nacelima koja ureduju aktivnosti drzava u istrazivanju i
iskoristavanju svemira«, koju je Op¢a skupstina Ujedinjenih naroda
jednoglasno donijela 13. prosinca 1963.,

podsjecajudi na rezoluciju 1884 (XVIII), kojom se pozivaju drzave
da se suzdrze od postavljanja bilo kakvih objekata koji nose nukle-
arno oruzje ili bilo koju drugu vrstu oruzja za masovno unistenje u
orbitu oko Zemlje ili od ugradnje takvog oruZja na nebeska tijela,
koju je Opca skupstina Ujedinjenih naroda jednoglasno donijela 17.
listopada 1963.,

uzimajué¢i u obzir rezoluciju 110 (II) Opée skupstine Ujedinjenih
naroda od 3. studenoga 1947., kojom je osudena propaganda koja
je namijenjena ili koja bi mogla izazvati ili potaknuti bilo kakvu
prijetnju miru, naru$avanje mira ili ¢in agresije, i smatraju¢i da je
prethodno navedena rezolucija primjenjiva na svemir,

uvjerene da ¢e Ugovor o nacelima koja ureduju aktivnosti drzava
u istrazivanju i iskoriStavanju svemira, ukljucuju¢i Mjesec i druga
nebeska tijela promicati svrhe i nacela Povelje Ujedinjenih naroda,
sporazumjele su se kako slijedi:

Clanak 1.

Istrazivanje i iskoristavanje svemira, uklju¢ujuci Mjesec i dru-
ga nebeska tijela, provode se za dobrobit i u interesu svih zemalja,
neovisno o stupnju njihova gospodarskog ili znanstvenog razvoja, te
je svojina cijelog ¢ovjeCanstva.

Svemir, uklju¢uju¢i Mjesec i druga nebeska tijela, slobodan je
za istrazivanje i iskoristavanje svim drzavama bez diskriminacije
bilo koje vrste, na temelju ravnopravnosti, te uz slobodan pristup
svim podru¢jima nebeskih tijela.

U svemiru, uklju¢uju¢i Mjesec i druga nebeska tijela, vlada
sloboda znanstvenog istrazivanja, a drzave olaksavaju i poti¢u me-
dunarodnu suradnju u takvom istrazivanju.

Clanak II.

Svemir, uklju¢ujuci Mjesec i druga nebeska tijela, nije podlozan
nacionalnom prisvajanju proglasenjem suverenosti, koriStenjem ili
okupacijom, ili na bilo koji drugi nacin.

Clanak IIL.

Drzave stranke Ugovora obavljaju aktivnosti istraZivanja i is-
kori$tavanja svemira, uklju¢uju¢i Mjesec i druga nebeska tijela, u
skladu s medunarodnim pravom, uklju¢ujuci Povelju Ujedinjenih
naroda, u interesu odrzavanja medunarodnog mira i sigurnosti te
promicanja medunarodne suradnje i razumijevanja.

Clanak IV,

Drzave stranke Ugovora obvezuju se da u orbitu oko Zemlje
nece postavljati bilo kakve objekte koji nose nuklearno oruzje ili
bilo koju drugu vrstu oruzja za masovno unistenje, ugradivati takvo
oruzje na nebeska tijela ili smjestati takvo oruZje u svemiru na bilo
koji drugi nacin.
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lestial bodies, or station such weapons in outer space in any other
manner.

The moon and other celestial bodies shall be used by all States
Parties to the Treaty exclusively for peaceful purposes. The establis-
hment of military bases, installations and fortifications, the testing
of any type of weapons and the conduct of military manoeuvres on
celestial bodies shall be forbidden. The use of military personnel
for scientific research or for any other peaceful purposes shall not
be prohibited. The use of any equipment or facility necessary for
peaceful exploration of the moon and other celestial bodies shall
also not be prohibited.

Article V

States Parties to the Treaty shall regard astronauts as envoys
of mankind in outer space and shall render to them all possible
assistance in the event of accident, distress, or emergency landing
on the territory of another State Party or on the high seas. When
astronauts make such a landing, they shall be safely and promptly
returned to the State of registry of their space vehicle.

In carrying on activities in outer space and on celestial bodies,
the astronauts of one State Party shall render all possible assistance
to the astronauts of other States Parties.

States Parties to the Treaty shall immediately inform the other
States Parties to the Treaty or the Secretary-General of the United
Nations of any phenomena they discover in outer space, including
the moon and other celestial bodies, which could constitute a danger
to the life or health of astronauts.

Article VI

States Parties to the Treaty shall bear international respon-
sibility for national activities in outer space, including the moon
and other celestial bodies, whether such activities are carried on
by governmental agencies or by non-governmental entities, and
for assuring that national activities are carried out in conformity
with the provisions set forth in the present Treaty. The activities of
non-governmental entities in outer space, including the moon and
other celestial bodies, shall require authorization and continuing
supervision by the appropriate State Party to the Treaty. When acti-
vities are carried on in outer space, including the moon and other
celestial bodies, by an international organization, responsibility for
compliance with this Treaty shall be borne both by the international
organization and by the States Parties to the Treaty participating in
such organization.

Article VII

Each State Party to the Treaty that launches or procures the
launching of an object into outer space, including the moon and
other celestial bodies, and each State Party from whose territory or
facility an object is launched, is internationally liable for damage to
another State Party to the Treaty or to its natural or juridical persons
by such object or its component parts on the Earth, in air or in outer
space, including the moon and other celestial bodies.

Article VIII

A State Party to the Treaty on whose registry an object launched
into outer space is carried shall retain jurisdiction and control over
such object, and over any personnel thereof, while in outer space or
on a celestial body. Ownership of objects launched into outer space,
including objects landed or constructed on a celestial body, and of
their component parts, is not affected by their presence in outer spa-
ce or on a celestial body or by their return to the Earth. Such objects
or component parts found beyond the limits of the State Party to
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Sve drzave stranke Ugovora iskoriStavaju Mjesec i druga ne-
beska tijela isklju¢ivo u miroljubive svrhe. Zabranjena je uspostava
vojnih baza, postrojenja i utvrda, testiranje bilo koje vrste oruzja i
izvodenje vojnih manevara na nebeskim tijelima. Nije zabranjeno
koristenje vojnog osoblja za znanstvena istraZivanja ili u bilo koju
drugu miroljubivu svrhu. Takoder nije zabranjeno koriStenje bilo
koje opreme ili postrojenja potrebnih za miroljubivo istrazivanje
Mjeseca i drugih nebeskih tijela.

Clanak V.

Drzave stranke Ugovora smatraju astronaute izaslanicima Co-
vje¢anstva u svemiru i pruzaju im svu mogucu pomo¢ u slucaju
nesrece, opasnosti ili prisilnog slijetanja na drzavno podrucje druge
drzave stranke ili na otvoreno more. Kad astronauti izvr$e takvo
slijetanje, trebaju biti sigurno i bez odgode vraceni u drzavu u kojoj
je registrirano njihovo svemirsko vozilo.

Prilikom obavljanja aktivnosti u svemiru i na nebeskim tije-
lima, astronauti jedne drzave stranke pruzaju svu mogucu pomo¢
astronautima drugih drzava stranka.

Drzave stranke Ugovora odmah obavjes¢uju druge drzave
stranke Ugovora ili glavnog tajnika Ujedinjenih naroda o svakoj
pojavi koju otkriju u svemiru, ukljucujuci Mjesec i druga nebeska ti-
jela, koja moze predstavljati opasnost za zivot ili zdravlje astronauta.

Clanak V1.

Drzave stranke Ugovora snose medunarodnu odgovornost za
nacionalne aktivnosti u svemiru, uklju¢uju¢i Mjesec i druga ne-
beska tijela, bilo da takve aktivnosti vladine agencije ili nevladina
tijela te za osiguravanje da se nacionalne aktivnosti obavljaju u
skladu s odredbama utvrdenim ovim Ugovorom. Aktivnosti ne-
vladinih subjekata u svemiru, uklju¢ujuéi Mjesec i druga nebe-
ska tijela, zahtijevaju odobrenje i stalan nadzor nadlezne drzave
stranke Ugovora. Kad aktivnosti u svemiru, ukljucujuéi Mjesec i
druga nebeska tijela, obavlja medunarodna organizacija, odgo-
vornost za uskladenost s ovim Ugovorom snose i medunarodna
organizacija i drzave stranke Ugovora koje sudjeluju u toj orga-
nizaciji.

Clanak VII.

Svaka drzava stranka Ugovora koja lansira ili sudjeluje u
lansiranju objekta u svemir, uklju¢uju¢i Mjesec i druga nebeska
tijela, te svaka drzava stranka s ¢ijeg se drzavnog podrugja ili
postrojenja lansira objekt, medunarodno je odgovorna za $tetu
koju drugoj drzavi stranki Ugovora ili njezinim fizickim ili prav-
nim osobama prouzro¢i takav objekt ili njegovi sastavni dijelovi
na Zemlji, u zraku ili u svemiru, uklju¢ujuéi Mjesec i druga ne-
beska tijela.

Clanak VIIL

Drzava stranka Ugovora u ¢ijem se registru vodi objekt lansi-
ran u svemir zadrzava nadleznost i kontrolu nad takvim objektom
i svim njegovim osobljem, dok je u svemiru ili na nebeskom tije-
lu. Na vlasni$tvo nad objektima lansiranima u svemir, uklju¢ujuci
objekte koji su sletjeli na nebesko tijelo ili su tamo izgradeni, te
nad njihovim sastavnim dijelovima, ne utje¢e njihova prisutnost
u svemiru ili na nebeskom tijelu ili njihov povratak na Zemlju.
Takvi objekti ili sastavni dijelovi koji se pronadu izvan granica
drzave stranke Ugovora u ¢ijem se registru vode, vraéaju se toj dr-
zavi stranki koja, na zahtjev, pruZa podatke za identifikaciju prije
njihovog vracanja.
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the Treaty on whose registry they are carried shall be returned to
that State Party, which shall, upon request, furnish identifying data
prior to their return.

Article IX

In the exploration and use of outer space, including the moon
and other celestial bodies, States Parties to the Treaty shall be guided
by the principle of co-operation and mutual assistance and shall con-
duct all their activities in outer space, including the moon and other
celestial bodies, with due regard to the corresponding interests of all
other States Parties to the Treaty. States Parties to the Treaty shall
pursue studies of outer space, including the moon and other celestial
bodies, and conduct exploration of them so as to avoid their harmful
contamination and also adverse changes in the environment of the
Earth resulting from the introduction of extraterrestrial matter and,
where necessary, shall adopt appropriate measures for this purpose.
If a State Party to the Treaty has reason to believe that an activity
or experiment planned by it or its nationals in outer space, inclu-
ding the moon and other celestial bodies, would cause potentially
harmful interference with activities of other States Parties in the
peaceful exploration and use of outer space, including the moon and
other celestial bodies, it shall undertake appropriate international
consultations before proceeding with any such activity or experi-
ment. A State Party to the Treaty which has reason to believe that
an activity or experiment planned by another State Party in outer
space, including the moon and other celestial bodies, would cau-
se potentially harmful interference with activities in the peaceful
exploration and use of outer space, including the moon and other
celestial bodies, may request consultation concerning the activity
or experiment.

Article X

In order to promote international co-operation in the explora-
tion and use of outer space, including the moon and other celestial
bodies, in conformity with the purposes of this Treaty, the States
Parties to the Treaty shall consider on a basis of equality any reque-
sts by other States Parties to the Treaty to be afforded an opportunity
to observe the flight of space objects launched by those States.

The nature of such an opportunity for observation and the con-
ditions under which it could be afforded shall be determined by
agreement between the States concerned.

Article XI

In order to promote international co-operation in the peace-
ful exploration and use of outer space, States Parties to the Tre-
aty conducting activities in outer space, including the moon and
other celestial bodies, agree to inform the Secretary-General of the
United Nations as well as the public and the international scientific
community, to the greatest extent feasible and practicable, of the
nature, conduct, locations and results of such activities. On receiving
the said information, the Secretary-General of the United Nations
should be prepared to disseminate it immediately and effectively.

Article XII

All stations, installations, equipment and space vehicles on the
moon and other celestial bodies shall be open to representatives
of other States Parties to the Treaty on a basis of reciprocity. Such
representatives shall give reasonable advance notice of a projected
visit, in order that appropriate consultations may be held and that
maximum precautions may be taken to assure safety and to avoid
interference with normal operations in the facility to be visited.
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Clanak IX.

U istrazivanju i iskoriStavanja svemira, ukljucuju¢i Mjesec i
druga nebeska tijela, drzave stranke Ugovora vode se na¢elom su-
radnje i uzajamne pomoci te obavljaju sve svoje aktivnosti u sve-
miru, uklju¢uju¢i Mjesec i druga nebeska tijela, s duznom paznjom
prema odgovaraju¢im interesima svih drugih drzava stranaka Ugo-
vora. Drzave stranke Ugovora nastavljaju s proucavanjem svemi-
ra, uklju¢uju¢i Mjesec i druga nebeska tijela, te o njima provode
istrazivanja na nacin da izbjegnu njihovu $tetnu kontaminaciju kao
i negativne promjene u okoli$u na Zemlji koje proizlaze iz izvanze-
maljske materije i, kada je potrebno, donose odgovarajuce mjere u
tu svrhu. Ukoliko drzava stranka Ugovora ima razloga vjerovati da
bi aktivnost ili pokus $to ga u svemiru, ukljuc¢ujuci Mjesec i dru-
ga nebeska tijela, planira ona ili njezini drzavljani, mogli izazvati
potencijalno $tetne smetnje aktivnostima drugih drzava stranaka
u miroljubivom istrazivanju i iskoriStavanju svemira, ukljucujuci
Mjesec i druga nebeska tijela, ona mora provesti odgovarajuce
medunarodno savjetovanje prije nastavka s bilo kakvom takvom
aktivno$cu ili pokusom. Drzava stranka Ugovora koja ima razloga
vjerovati da bi aktivnost ili pokus $to ga u svemiru, ukljucujuci
Mjesec i druga nebeska tijela, planira druga drzava stranka, mogao
izazvati potencijalno Stetne smetnje aktivnostima koje se provode
u miroljubivom istrazivanju i iskoriStavanju svemira, ukljuc¢ujuci
Mjesec i druga nebeska tijela, moZe zatraZiti savjetovanje u pogle-
du te aktivnosti ili pokusa.

Clanak X.

U svrhu promicanja medunarodne suradnje u istrazivanju i
iskoristavanju svemira, uklju¢ujuéi Mjesec i druga nebeska tijela,
u skladu sa svrhama ovog Ugovora, drzave stranke Ugovora raz-
matraju na temelju jednakosti sve zahtjeve drugih drzava stranaka
Ugovora za pruzanjem mogucnosti za promatranje leta svemirskih
objekata koje lansiraju te drzave.

Priroda takve mogucnosti za promatranje i uvjeti pod kojima
se ona moze pruziti odreduju se sporazumom izmedu odnosnih
drzava.

Clanak XI.

U svrhu promicanja medunarodne suradnje u miroljubivom
istrazivanju i iskoriStavanju svemira, drzave stranke Ugovora koje
obavljaju aktivnosti u svemiru, uklju¢uju¢i Mjesec i druga nebeska
tijela, suglasne su obavje$éivati glavnog tajnika Ujedinjenih naro-
da, kao i javnost i medunarodnu znanstvenu zajednicu, u najvecoj
mogucoj i izvedivoj mjeri, o prirodi, obavljanju, lokacijama i rezul-
tatima takvih aktivnosti. Po primitku navedenih informacija, glavni
tajnik Ujedinjenih naroda treba biti spreman Siriti ih promptno i
ucinkovito.

Clanak XII.

Sve postaje, instalacije, oprema i svemirska vozila na Mjese-
cu i drugim nebeskim tijelima dostupni su predstavnicima drugih
drzava stranka Ugovora na temelju uzajamnosti. Ti predstavnici
u razumnom roku unaprijed obavjes¢uju o predvidenom posjetu
kako bi se mogle odrzati odgovarajuce konzultacije i kako bi se
mogle poduzeti najvece mjere predostroznosti radi osiguravanja
sigurnosti i izbjegavanja ometanja normalnog rada postrojenja
koje se posjecuje.
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Article XIII

The provisions of this Treaty shall apply to the activities of Sta-
tes Parties to the Treaty in the exploration and use of outer space,
including the moon and other celestial bodies, whether such acti-
vities are carried on by a single State Party to the Treaty or jointly
with other States, including cases where they are carried on within
the framework of international inter-governmental organizations.

Any practical questions arising in connection with activities
carried on by international inter-governmental organizations in the
exploration and use of outer space, including the moon and other
celestial bodies, shall be resolved by the States Parties to the Treaty
either with the appropriate international organization or with one
or more States members of that international organization, which
are Parties to this Treaty.

Article XIV

1. This Treaty shall be open to all States for signature. Any State
which does not sign this Treaty before its entry into force in accor-
dance with paragraph 3 of this article may accede to it at anytime.

2. This Treaty shall be subject to ratification by signatory Sta-
tes. Instruments of ratification and instruments of accession shall
be deposited with the Governments of the United Kingdom of Great
Britain and Northern Ireland, the Union of Soviet Socialist Republics
and the United States of America, which are hereby designated the
Depositary Governments.

3. This Treaty shall enter into force upon the deposit of in-
struments of ratification by five Governments including the Go-
vernments designated as Depositary Governments under this Treaty.

4. For States whose instruments of ratification or accession are
deposited subsequent to the entry into force of this Treaty, it shall
enter into force on the date of the deposit of their instruments of
ratification or accession.

5. The Depositary Governments shall promptly inform all si-
gnatory and acceding States of the date of each signature, the date
of deposit of each instrument of ratification of and accession to this
Treaty, the date of its entry into force and other notices.

6. This Treaty shall be registered by the Depositary Governments
pursuant to Article 102 of the Charter of the United Nations.

Article XV
Any State Party to the Treaty may propose amendments to this
Treaty. Amendments shall enter into force for each State Party to
the Treaty accepting the amendments upon their acceptance by a
majority of the States Parties to the Treaty and thereafter for each
remaining State Party to the Treaty on the date of acceptance by it.

Article XVI
Any State Party to the Treaty may give notice of its withdrawal
from the Treaty one year after its entry into force by written notifi-
cation to the Depositary Governments. Such withdrawal shall take
effect one year from the date of receipt of this notification.

Article XVII

This Treaty, of which the English, Russian, French, Spanish and
Chinese texts are equally authentic, shall be deposited in the arc-
hives of the Depositary Governments. Duly certified copies of this
Treaty shall be transmitted by the Depositary Governments to the
Governments of the signatory and acceding States.

IN WITNESS WHEREOF the undersigned, duly authorized,
have signed this Treaty.

DONE in triplicate, at the cities of Washington, London and
Moscow, the twenty-seventh day of January, one thousand nine hun-
dred and sixty-seven.
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Clanak XIIL

Odredbe ovog Ugovora primjenjuju se na aktivnosti drzava
stranaka Ugovora u istraZivanju i iskori$tavanju svemira, ukljucu-
juéi Mjesec i druga nebeska tijela, bilo da takve aktivnosti obavlja
jedna drzava stranka Ugovora ili zajedni¢ki s drugim drzavama,
ukljucujudi slucajeve kad se one obavljaju u okviru medunarodnih
meduvladinih organizacija.

Sva prakti¢na pitanja koja proizlaze u vezi s aktivnostima koje
obavljaju medunarodne meduvladine organizacije u istraZivanju i
iskoriStavanju svemira, uklju¢uju¢i Mjesec i druga nebeska tijela,
rjesavaju drzave stranke Ugovora, bilo s odgovarajuéom meduna-
rodnom organizacijom ili s jednom ili vi$e drzava ¢lanica te medu-
narodne organizacije koje su stranke ovog Ugovora.

Clanak XIV.

1. Ovaj Ugovor otvoren je svim drzavama za potpisivanje. Bilo
koja drzava koja ne potpise ovaj Ugovor prije njegova stupanja na
snagu u skladu sa stavkom 3. ovog ¢lanka moze mu pristupiti u
svako doba.

2. Ovaj Ugovor podlijeze ratifikaciji drzava potpisnica. Isprave
o ratifikaciji i isprave o pristupu polazu se kod vlada Ujedinjene
Kraljevine Velike Britanije i Sjeverne Irske, Saveza Sovjetskih Soci-
jalistickih Republika i Sjedinjenih Americkih Drzava, koje se ovime
odreduje vladama depozitarima.

3. Ovaj Ugovor stupa na snagu nakon §to pet vlada polozi ispra-
ve o ratifikaciji, uklju¢uju¢i vlade koje su odredene vladama depozi-
tarima prema ovom Ugovoru.

4. Za drzave ¢ije su isprave o ratifikaciji ili pristupu poloZene
nakon stupanja na snagu ovog Ugovora, on stupa na snagu na datum
polaganja njihovih isprava o ratifikaciji ili pristupu.

5. Vlade depozitari odmah obavje$¢uju sve drzave potpisnice i
pristupnice o datumu svakog potpisa, datumu polaganja svake ispra-
ve o ratifikaciji i pristupu ovom Ugovoru, datumu njegova stupanja
na snagu i o drugim obavijestima.

6. Ovaj Ugovor vlade depozitari registriraju sukladno c¢lanku
102. Povelje Ujedinjenih naroda.

Clanak XV.

Bilo koja drzava stranka Ugovora moze predloziti izmjene i
dopune ovog Ugovora. Izmjene i dopune stupaju na snagu za svaku
drzavu stranku Ugovora koja prihvati izmjene i dopune nakon $to
ih prihvati ve¢ina drzava stranaka Ugovora i nakon toga za svaku
preostalu drzavu stranku Ugovora na datum na koji ih ona prihvati.

Clanak XVI.

Bilo koja drzava stranka Ugovora moze obavijestiti o svojem
povlacenju iz Ugovora godinu dana nakon njegova stupanja na sna-
gu pisanom obavije$¢u vladama depozitarima. Takvo povlacenje
proizvodi ucinak godinu dana od datuma primitka te obavijesti.

Clanak XVIL

Ovaj Ugovor, ¢iji su engleski, ruski, francuski, $panjolski i ki-
neski tekstovi jednako vjerodostojni, polaze se u arhive vlada de-
pozitara. Propisno ovjerene preslike ovog Ugovora vlade depozitari
dostavljaju vladama drzava potpisnica i pristupnica.

U POTVRDU TOGA su nize potpisani, propisno ovlasteni, pot-
pisali ovaj Ugovor.

SASTAVLJENO u tri primjerka, u gradovima Washingtonu,
Londonu i Moskvi, dana dvadeset sedmog sije¢nja tisu¢u devetsto
Sezdeset i sedme.
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Clanak 3.
Provedba ovoga Zakona u djelokrugu je tijela drzavne uprave nadleznog za poslove znanosti.

Clanak 4.

Na dan stupanja na snagu ovoga Zakona Ugovor iz ¢lanka 1. ovoga Zakona nije na snazi u odnosu na Republiku Hrvatsku te ¢e
se podaci o njegovu stupanju na snagu objaviti sukladno odredbi ¢lanka 30. stavka 3. Zakona o sklapanju i izvr$avanju medunarodnih
ugovora (»Narodne novine, br. 28/96.).

Clanak 5.

Ovaj Zakon stupa na snagu osmoga dana od dana objave u »Narodnim novinama.
Klasa: 022-02/22-01/171

Zagreb, 8. veljace 2023.

HRVATSKI SABOR
Predsjednik
Hrvatskoga sabora
Gordan Jandrokovié, v. r.
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u vezi s obradom osobnih podataka i o
slobodnom kretanju takvih podataka te o
stavljanju izvan snage Direktive 95/46/EZ
(Opca uredba o zastiti podataka)
(Tekst znacajan za EGP)

0 Pravna biblioteka - zbirke propisa o svibanj 2018. 0 144 stranice 0 meki uvez o

Cijena: 11,28 EUR/84,99 kn

Oznaka 811-419 Vidjeti viSe na: www.nn.hr

Knjiga se moze naruciti u Narodnim novinama d.d., Odjel prodaje knjiga i ¢asopisa, Zagreb, Savski
gaj XIIL. 6, tel.: 01/6652-866, 6652-843, telefaks: 01/6652-828, e-posta: prodajaknjiga@nn.hr,
odnosno kupiti u nasim prodavaonicama ili u e-trgovini Narodnih novina d.d.
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SLUZBENI LIST REPUBLIKE HRVATSKE

Uredni$tvo knjiga i ¢asopisa Narodnih novina d.d.

ZAKON
O SIGURNOSTI PROMETA
NA CESTAMA

I1. izmijenjeno i dopunjeno izdanje

(NN 67/08, 48/10, 74/11, 80/13, 158/13, 92/14, 64/15, 108/17,
70/19, 42/20, 85/22, 114/22)

— redakcijski procisceni tekst

— kazalo pojmova

» pravna biblioteka - zbirka propisa « studeni 2022. « meki uvez o

Cijena: 7,83 EUR/59,00 kn

Oznaka: 811-485 Vise na; www.nn.hr

Knjiga se moze naru¢iti u Narodnim novinama d.d., Odjel prodaje knjiga i ¢asopisa, Zagreb, Savski gaj XIII. 6,
tel.: 01/6652-866, 6652-843, telefaks: 01/6652-828, e-posta: prodajaknjiga@nn.hr, odnosno kupiti u nasim
prodavaonicama ili u e-trgovini Narodnih novina d.d.
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SLUZBENI LIST REPUBLIKE HRVATSKE

Frane Stanicic¢, Bosiljka Britvi¢ Vetma, BoZidar
Horvat

KOMENTAR
ZAKONA
O UPRAVNIM
SPOROVIMA

Recenzenti:
prof. dr. sc. Boris Ljubanovi¢
izv. prof. dr. sc. Marko Siki¢

o lipanj 2017. o 368 stranica o tvrdi uvez o

Cijena: 39,15 EUR/295,00 kn
Oznaka: 811-395 Vise na: www.nn.hr

Knjiga se mozZe naruciti u Narodnim novinama d.d., Odjel prodaje knjiga i ¢asopisa, Zagreb, Savski gaj XIIL. 6,
tel.: 01/6652-866, 6652-843, telefaks: 01/6652-828, e-posta: prodajaknjiga@nn.hr, odnosno kupiti u nasim
prodavaonicama ili u e-trgovini Narodnih novina d.d.
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SLUZBENI LIST REPUBLIKE HRVATSKE

Mato Bartoluci, Sanela Skoric,
Mirna Andrijasevic i suradnici

MENADZMENT
SPORTSKOGA TURIZMA 1
NJEGOVIH SRODNIH OBLIKA

Recenzenti:
Nevenka Cavlek, Lovorka Galetid, Dragan Milanovi¢

o Ekonomska biblioteka o sije¢anj 2021. 0 meki uvez

Cijena: 27,87 EUR/210,00 kn

Oznaka: 811-467 Vise na;: www.nn.hr

Knjiga se moze naruciti u Narodnim novinama d.d., Odjel prodaje knjiga i ¢asopisa, Zagreb, Savski gaj XIII. 6,
tel.: 01/6652 866, 6652 843, telefaks: 01/6652-828, e-posta: prodajaknjiga@nn.hr, odnosno kupiti u nasim prodavaonicama
ili u e-trgovini Narodnih novina d.d.
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SLUZBENI LIST REPUBLIKE HRVATSKE

Nika Baci¢ Selanec, Melita Carevié, Tamara Capeta, Iris Goldner Lang, Antonija
Ivancan, Filip Kuhta, Mislav Mataija, Tamara Perisin, Davor Petri¢, Luka Petrovic,

Sinisa Rodin, Goran Selanec, SnjeZana Vasiljevi¢

PRAVO UNUTARNJEG TRZISTA
EUROPSKE UNIJE

Recenzenti:
Jasminka Pecoti¢ Kaufman i Tunjica Petrasevic

Pregled sadrzaja

. Unutarnje trZiSte - osnovni pojmovi i uloga Suda Europske unije ~ Tamara Capeta i Sinisa Rodin
II.  Sloboda kretanja roba — Tamara Perisin i Luka Petrovi¢
III. ~ Sloboda kretanja radnika - Iris Goldner Lang
IV.  Gradanstvo Europske unije - Nika Baci¢ Selanec
V. Pravo poslovnog nastana i sloboda pruzanja usluga — Davor Petri¢
VI.  Sloboda kretanja kapitala — Melita Carevi¢ i Mislav Mataija
VII. Pravo trzi$nog natjecanja i pravo drzavnih potpora u Europskoj uniji - Melita Carevi¢
VIII. Javna nabava u Europskoj uniji - Filip Kuhta
IX.  Odnos trzi$nih sloboda i temeljnih prava - Snjezana Vasiljevi¢
X.  Jedinstveno digitalno trziste - Antonija Ivancan
XI.  Uloga Ustavnog suda u provedbi prava Europske unije u okviru pravnog poretka Republike Hrvatske —
Goran Selanec
Cijena: 32,25 EUR/243,00 kn
o Pravna biblioteka o Europsko pravo o listopad 2021. o0 meki uvez o
Oznaka: 811-477 Vise na: www.nn.hr

Knjiga se moze naruciti u Narodnim novinama d.d., Odjel prodaje knjiga i ¢asopisa, Zagreb, Savski gaj XIII. 6, tel.: 01/6652 866, 6652 843,
telefaks: 01/6652-828, e-posta: prodajaknjiga@nn.hr, odnosno kupiti u nasim prodavaonicama ili u e-trgovini Narodnih novina d.d.




