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Abstract: Underlying Derek Parfit’s non-identity problem is the idea that we can only wrong our offspring
if our procreative actions make them worse off. For Parfit, the surprising conclusion is that a person
cannot be wronged by their own creation, because being created cannot make someone worse off. I
appeal to Kant’s moral philosophy to develop a non-harm-based moral framework for procreation that
allows us to explain how a person can be wronged by their creation even if they have not been harmed by
it. I argue that Kant’s moral framework is uniquely suited to capture our moral obligations to future
persons, because his framework locates moral obligations in the will of the actor rather than in the
existence of the moral patient or recipient. The morality of procreative choices depends on how well the
procreator wills, not on the outcome for their offspring’s wellbeing. My account does not solve the non-
identity problem; rather, I argue that if we look at procreation as an imputable action of persons that puts
them in a special relation of duty to their offspring, then the moral relevance of their future offspring’s
indeterminate genetic identity falls away.
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For persons who hope to have children one day, it’s not unusual for their future children
to hold a special place in their thinking. And while it may be more common for expecting parents
to talk explicitly about their love or care for their as-of-yet unborn children, prospective
procreators who are not yet expecting a child will sometimes think about their future children in
a way that guides the very actions they take to create those persons. They might ask themselves:
would this romantic partner also be a good co-parent? Would this job provide sufficient income
or flexibility to support a child? Is this city close to family or friends? These questions are partly
about what works best for the prospective procreator, but, importantly, they are also about what
would be good for their future child.

On Derek Parfit’s account of procreation, these prospective procreators are making a
mistake. Parfit argues that if the origin view is true, that is, if a person’s identity depends on the
particular sperm and egg from which she originated, then what procreators do will also
determine which person they create (Parfit 1984, 351-59). That procreators cannot act differently
without creating a different child altogether is the crux of what Parfit calls the non-identity
problem (NIP). Whatever steps prospective procreators take on behalf of their future child—
finding a suitable parenting partner, waiting until they are financially secure, screening embryos
for congenital diseases—will determine the wdentity of the person they eventually create.
Procreators can alter which person comes into existence, but there is no future child whose
identity is determinate and whose wellbeing they can rationally hope to improve by their actions.
If the origin view is true, then it’s a mistake for prospective procreators to think about their future
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child as guiding the very choices that will determine which person becomes their child in the
future.!

That people may be engaged in an incoherent practice wouldn’t itself be a surprise.
What's striking is that the prevailing problem in procreative ethics blocks our ability to account
for some of the actual attitudes associated with procreation.? The choice to begin our moral
ivestigation with the metaphysics of personal identity and harm belies a prior consequentialist
commitment: the morality of what procreators do turns on the outcome of what they do, or the
consequences of their actions, for their offspring. The presupposition of the non-identity problem
1s that creating a person can only wrong them if they have been badly affected by their creation
(Parfit 1984, 379).3 For Parfit, the surprising conclusion is that a person cannot be badly affected
by their own creation, because being created can never make a person worse off than that person
was or would have been.

If we accept the terms of Parfit’s non-identity problem, that wronging requires harming
and that it’s impossible to harm someone by creating them, then procreators cannot wrong their
offspring.* Parfit allows that procreation is morally serious, even morally hazardous, but only
when we account for procreators’ actions from within an impersonal, utilitarian framework. Yet,
if procreation is morally serious for anyone, surely it’s serious, and sometimes hazardous, for the
very person brought into existence. However, if we instead accept that it’s possible to harm
someone in their creation (e.g., if harm includes some non-comparative bads), then it’s difficult to
see how a person wouldn’t always be harmed, or at least put at risk of harm, by their creation.’
After all, the so-called gift of life is at best a “mixed bag.” Human beings will inevitably suffer
pain, disease, and injury, and even the best lives will eventually end in death. If a person’s
procreators are accountable for any of these ills, then it may often (if not always) be wrong to
procreate. At the very least, we should be wary of imposing life’s burdens on our offspring.°

My aim in this paper is to explain why procreation is morally serious for one’s offspring
but not always morally wrong by appealing to Kant’s moral theory. The case of procreation
reveals an underappreciated aspect of Kant’s account of moral obligations: their source lies in
will of the person who is obligated, not the person to whom the obligation is owed. If our
obligations to others have their source in the activity of already existing persons, then it should
not be surprising that we can have obligations to future persons even before those persons exist.
My conclusion is a surprising one: when one sets out to create a person, that person already exusts
as an object of one’s will (or as one’s productive end). One’s future child may not yet have a
determinate biological or genetic identity, but they have a determinate moral identity as the child
one plans to create. Their moral identity, in turn, serves as a constraint, or regulative end, over

I Though my focus is on forward-looking attitudes, much of the non-identity literature has also focused on the
rationality of backward-looking attitudes (Harman 2009; Setiya 2014; Parfit 1984; Wallace 2013).

2 We could instead bite the bullet, as Boonin does, and reject our intuitions rather than Parfit’s conclusion (Boonin
2014).

3 Kavka calls the combination of genetic essentialism, the contingencies of human reproduction, and the view that
our moral obligation is to avoid making persons worse off (the person-affecting moral principle) the paradox of future
individuals (Kavka 1982).

* One response to Parfit is to argue that wronging doesn’t involve harming (Chambers 2019; Hurley and Weinberg
2015; Kumar 2003; Woodward 1986). My account takes up this strategy but does not appeal to rights violations or
parental role obligations to locate the wrong in question.

> Another strategy is to argue that procreation can harm one’s offspring which in turn impacts our procreative
responsibility (Benatar 2006; Gardner 2015; Hanser 1990; Harman 2004; Shiffrin 1999; Weinberg 2008).

6 A harm-based view needn’t entail antinatalism, but it does casts doubt on the assumption that life is a “gift.”
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the process by which they are created.” My account 1s neither an exegetical argument about
Kant’s moral theory, nor is it an argument that one should accept a Kantian account of moral
obligation. My aim is simply to show that a Kantian account of procreative obligations gives us
insight into how ordinary procreators should think about the moral stakes of bringing a new
person into existence.

The account I offer here is also emphatically not a solution to the non-identity problem.
Because the philosophical literature on the morality of procreation has focused on the NIP and
its central cases, the expectation is that these priorities should be central to an adequate account
of procreative ethics. The focus on the NIP, in turn, makes it seem as if harm, or the risk of harm,
is central to the diagnosis of procreative wronging.? I will show that by shifting our focus to
ordinary procreators, we can capture a kind of moral mistake in a procreator’s willing that
needn’t involve harm (or the risk of harm) but that nevertheless negatively affects their offspring
by damaging their moral relation to them. My account will not satisfy someone already in the
grips of the NIP, nor will it lessen the force of the NIP when one makes retrospective judgments
about what could have happened differently in the past. Rather, in painting a picture of how a
Kantian account would guide the choices faced by procreators in ordinary cases, we can see that
the NIP need not arise during the deliberation stage for prospective procreators.

The Problem of Creation

The prospective procreators above exemplify an ordinary way in which persons plan for
the children they hope to create. We not only talk to each other about our own plans for having
children, we also hold each other accountable for adequately preparing to have children. It is
common practice to ask oneself and others whether one is ready to have a child before deciding to
conceive: Am I mature or responsible enough to have a child? Am I financially secure? Do I have
a place to live with enough room, or in a safe setting?” Do I have the support I need—
employment, childcare, a partner or other family or friends that can support me?

Again, these questions are partly about what timing 1s best for the procreator. I might
recognize that having a child now would be too stressful or would require making major life
changes I'm not ready or able to make. However, my planning is also a recognition of what my
offspring will need from me. If I have a child now, when I lack the resources or support to do well
by that child, I risk failing my child. So, for the sake of my future child, I will wait, work on myself,
my situation, my community—whatever I need to do to in order to be ready to support a child.

The child one hopes to have seems to be central to the preparation for their own creation.
We recognize that we have obligations #0 our future children that we ought to be prepared to
meet.'9 What’s philosophically puzzling about this practice, and what drives Parfit’s non-identity
problem, is how directed obligations, or obligations # one’s offspring, could be grounded—

7 By contrast, Noggle argues that we cannot have obligations to merely possible persons. With Parfit, he picks out a
person’s identity by way of their genetic makeup (Noggle 2019).

8 Even the contractualist approach which gives an account of procreative wronging without (actual) harming still
tends to invoke the risk of harm to explain the wrong in question. My approach is friendly to that of the
contractualists, but because it locates the source of the procreator’s obligation in their own will rather than in the
offspring’s second-personal claims, my account fills out the content of the procreator’s obligation differently (Finneron-
Burns 2016; Hurley and Weinberg 2015; Kumar 2003).

9 One tenant of the Reproductive Justice movement, for example, is that persons have a right to raise their children
in a safe environment. This right is unmet for many parents in the US due to systemic structural racism (Ross and
Solinger 2017). See also Shelby’s discussion of reproductive choices under unjust conditions in (Shelby 2016).

10 T have previously argued that parental role obligations ought to constrain procreative deliberation (Chambers
2019).
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especially in cases of moral failure. It’s mysterious how we could wrong a future person by failing
to our meet our obligations to them when that person will only come into existence if one fauls to
meet those obligations.

Consider, for example, Parfit’s case of the young person who wants to have a child now
but isn’t prepared to do so.!! The young woman is eager to become a parent, but she either
doesn’t fully understand the extent of the obligations she would have to her child or she doesn’t
appreciate how ill-equipped she currently is to discharge those obligations.!? Many people think
that she should delay having a child until she’s older. Partly, we think she should wait for her own
sake. She is foreclosing opportunities for herself if she becomes a parent at such a young age, and
she will be forced to “grow up” sooner than she would otherwise have to. But importantly, she
should also wait for the sake of /er child. Her future child would be better off if she were to delay
procreating until she is more mature and better suited to discharge the duties that come with
being a parent.

On Parfit’s view, our intuitions about the case are based on a false assumption: it’s just
not true that waiting benefits the particular child she would have if she procreated now. The
child she would have now will only come to exist if she doesn’t wait, because any child born in
the future would develop from a different sperm and a different egg. Parfit can still say that the
young woman acts wrongly if she procreates now, but that wrong is not directed at her child.
Rather, she acts wrongly in an impersonal sense by failing to bring about the better of two
possible states of affairs. She hasn’t, however, wronged her child, because #at child wouldn’t have
been created if she had waited. Nor, if she waits, could she benefit the child she would have
conceived now, because that child will not exist if she waits.

For Parfit, the point is not just about the metaphysics of identity, it’s about how the young
woman should think about her choice. If what matters morally 1s a person’s biological or genetic
identity, then it’s a mistake to think of one’s choice as making life better or worse for some
determinate child in the future. The young woman should instead think of the choice about
when to procreate as a different child choice. What’s more, the whole idea of preparing to
procreate for the sake of one’s child is incoherent. You might prepare for your own sake, or the sake
of other third parties, but you cannot hope to benefit the prospects of the child you would have if
you procreated now by waiting to have them.

Underlying the non-identity problem is the idea that our obligations to our offspring
depend on how our actions will affect their wellbeing—for better or worse. If my offspring is not
made better or worse off by my procreating, then, as far as they are concerned, I have not
wronged them. This idea 1s what Parfit calls the person-affecting view: if my action doesn’t
negatively affect someone, then I have not wronged that person (though I may act wrongly in

I Tn Parfit’s original case (and its subsequent references in the NIP literature), this case is called the 14-year-old girl
case. The fact that the prospective procreator is a young teenager is what explains why the child she would have now
would have a “bad start in life” (Parfit 1984, 351-59). For my purposes, the procreator in this case needn’t be a
teenager, which raises its own questions about how we assess the morality of her choice. I will refer to a “young
woman” rather than a 14-year-old girl.

12 Much of the NIP literature takes up cases involving disability or impairment, in part because such cases highlight
the intuition that someone has been farmed by their creation. Because adding questions about the value of disability
introduces further moral complications, I am intentionally limiting my discussion here to ordinary cases where
persons consider delaying procreation simply to plan or better prepare for having a child.
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some impersonal sense).!? The NIP gets traction because the unique nature of procreation blocks
our ability to apply a person-affecting view or principle to a person’s creation.'*

An intuitive response to Parfit is to shift the discussion from one’s de re child to one’s de
dicto child (Hare 2007; Kumar 2003). In the case of the young woman, her de dicto child picks out
whoever eventually occupies the role of her future child, while her de re child is the one with a
determinate genetic identity that is only settled after their creation. We want people to take care
or show appropriate concern when they engage in person-affecting activities more generally.
Procreators fail to show the proper concern for whoever will become their child if they procreate
recklessly or carelessly, or without considering that their actions will affect their de dicto child. The
upshot of this sort of approach is that we can capture the idea that procreation is morally risky
because it involves the creation of persons. The young woman’s mistake, then, is that she shows a
lack of concern for the well-being of her de dicto child—whoever that may be.!>

What we’re still missing, however, is a specification of how it is that someone’s failure to
meet an obligation to have a general concern for persons issues in a direct wronging of their (de re)
offspring when the de re child’s existence depends on that failure.!® Once the de dicto/de re
distinction 1s made, we’ve already conceded that the moral patient is, at least partly, individuated
by their genetic identity. Parfit accepts that before the young woman has the child there is a sense
in which it is better for her child if she waits, because “her child” doesn’t yet pick out a
determinate person. However, once the child is born, we can no longer say it is worse for her
child that she waited, because now “her child” picks out a particular person whose existence
depends on the young woman’s decision to have a child now. Other persons may object to a
procreator’s actions because they reflect a general lack of concern for how their actions bear on
other people, and third parties might complain if they must now shoulder additional costs
because of the child’s creation.!” However, the procreator’s offspring seems to have the least
standing to complain about their procreator’s lack of concern.!® If we instead accept Parfit’s
response to the NIP, then although we can still account for procreative wrongdoing, we do so at
the cost of de-centering the particular person created as central to the story of what has gone wrong.
And if the morality of procreation isn’t at least partly about the person created, then it does not
adequately capture some of the ordinary ways in which we already think about our obligations to
our offspring.

13 That impersonal wrong could be characterized in consequentialist terms, as Parfit does, or deontological terms, as
Noggle does (Noggle 2019; Parfit 1984, 379). Hare, on the other hand, argues that we can vindicate our intuitions in
NIP cases by accepting a person-affecting approach while rejecting modal actualism (i.e., by expanding who counts
as an affected person to include possible people) (Hare 2007).

14+ Weinberg, by contrast, argues that we shouldn’t count existence as a good that outweighs some offspring’s adverse
conditions, and so procreative negligence can harm the person who later suffers from it. In what follows I remain
agnostic about the possibility of procreative harm (Weinberg 2008).

15> Hare imagines someone’s offspring in a non-identity case describing their complaint by saying to their procreator,
““You failed to show appropriate de dicto concern for your child, and / am your child” (emphasis mine) (Hare 2007,
523). Parfit could as easily say that person is simply mistaken, because they don’t understand what it took for #hem to
exist. My account is sympathetic to Hare’s view, as my aim is to fill out how one’s offspring could make such a
complaint.

16 Coontractualist accounts of procreative wronging attempt to preserve the idea that procreating is person-affecting
by appealing to a procreator’s obligation to act on a wide person-affecting principle, whereas my account is narrow person-
affecting (Katz 2018).

17 Casal and Williams, for example, argue that procreators impose unjust costs on others by procreating (Casal and
Williams 1995; 2004).

18 It 1s for this reason that Parfit rejects this response to the NIP (Parfit 1984, 380).
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A Kantian Framework for Procreation

Kant’s moral framework has the resources to re-center the created person in the moral
story and, in doing so, to preempt the 1dentity concerns that give rise to the non-identity problem.
On Kant’s account of parental duties and rights, the morality of procreation is not about
procreative outcomes, but rather the relation of duty that procreators stand in to their offspring.
In Kant’s (brief) discussion of parents and children in the Doctrine of Right, he doesn’t challenge
the permissibility of procreation, but he does make it clear that procreation is morally hazardous
for the persons who are created. We are not free to create persons and destroy them or leave
their fate to chance, because what we have created is not merely an object, it’s a person (DR,
6:280).19

For Kant, “person” picks out a “subject whose actions can be imputed to him,” or
someone who can be considered the author of their actions (DR, 6:223). An action can be
imputed to a subject when it 1s the product of a subject’s free choice, or when the subject is not
determined to action by impulse or inclination (though human beings can and will be affected by
inclination) (DR, 6:213). A person, then, is someone who can act from their judgment about what
would be good to do, where that judgment is constrained by standards of good reasoning (G,
4:448).

Morality, in turn, demands that we treat persons as persons, or as beings who can
determine their own lives (their beliefs, values, and actions) for themselves. This obligation is
captured by Kant’s second formula of the categorical imperative: “So act that you use humanity,
whether in your own person or in the person of any other, always at the same time as an end,
never merely as a means” (G, 4:429). Kant’s formula has a kind of intuitive appeal. There seems
to be something morally problematic about using persons merely for one’s own ends or one’s
own gain—including creating a person merely to serve one’s own interests (G, 4:428).

On Kant’s account, a person’s value is unconditioned (or absolute) because it does not
depend on their instrumental value as a means to some other end. If a person’s existence has
unconditioned or absolute worth, and if persons must be treated as ends in themselves, then
when it comes to procreation you might think Kant’s view entails that we have an obligation to
create more persons.?’ The value of persons, however, is regulative, not additive. That means that
a person’s value serves as a constraint on our actions, not as something to-be-produced in the
world (G, 4:431). If I have the regulative end of being frugal, for example, my end isn’t to make
more money; rather, I have as a constraint on my pursuit of other ends that I do so without
spending too much money. If I have the further end of eating dinner, for example, then I might
get groceries and cook instead of eating at an expensive restaurant. You don’t act from a
recognition of the value of persons by making more of them the way you might act from a
recognition of the value of happiness by bringing it about that people are either happier or that

19 All references to Kant’s texts are from Immanuel Kant, Practical Philosophy, ed. Mary Gregor (Cambridge
University Press, 1996), For ease of reference, page numbers refer to the standard Prussian Academy edition
numbering, and I will use the following abbreviations: G, The Groundwork of the Metaphysics of Morals; DR, the
“Doctrine of Right” in The Metaphysics of Morals. Though Kant’s discussion of parents and children in the Doctrine of
Right concerns their legal relationship to one another (or their coercively enforceable rights and claims), this passage
also provides insight into the moral standing of children in Kant’s moral theory. In what follows, I am focusing on
the non-juridical duties that procreators have to their offspring. The question of procreators’ juridical duties is an
important one, but it goes beyond the scope of this paper.

20 The utilitarian framework for procreation leads to what Parfit calls the repugnant conclusion, namely, that we are
obligated to create more people just to increase the overall happiness that exists in the world (Parfit 1984, 385-90).
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more people are happy. You act from a recognition of the value of persons by how you treat
them.

That existing persons could serve as a constraint on what we should do doesn’t yet explain
how a being who does not yet have the capacities of a person—Ilet alone a being who doesn’t yet
exist—could constrain another person’s actions. The problem with applying Kant’s moral theory
to procreation, and what makes procreation especially difficult, is that it’s not an action that’s
done to an existing person. How could a person who doesn’t yet exist and whose existence
depends on what action I take serve as an end that regulates my deliberation about that same
action? Procreators may be required to act in ways that treat themselves and other, already-
existing persons, as ends, but it’s not clear how their actions could be constrained by the prospective
personhood of offspring whose existence 1is not yet determined.

For Kant, our obligations, both to ourselves and others, originate in the acting person’s
will (G, 4:408). Obligations bind persons with a rational will, or persons who already have some
control over what they do and who can act for reasons or on a judgment about what would be
good to do. So long as a person is operating in that capacity, they already have in their own
reason the standard by which they must determine themselves to act. If they’re constrained by
other persons, it’s because those persons show up as objects in #eir willing.

Procreators only face a moral question about what to do because they are already capable
of considering their procreative actions in light of their conception of what they owe other
persons. The seeming problem in applying Kant’s moral theory to procreation only arises if we
assume that the source of our directed duty is the patient to whom it is owed and then conclude
that we can’t be constrained until that person exists. But for Kant, the practical import of the
concept of “person” is that it shows up in the reasoning of beings who already employ that
concept in their deliberation about what to do.?! The subject of my duty, considered as a physical
object (a human organism with a determinate genetic identity), isn’t the ground of my duty; the
ground of my duty is my own conception of someone as a person, which has as its source the moral
law within me (G, 4:431).

On this approach, we should understand actions in terms of what an actor’s end or
purpose is, not in terms of the outcome of their act in the world. For example, though my actions
right now produce a particular outcome in the world (my fingers move up and down on a
keyboard and letter shapes appear on a computer screen), we can’t fully understand what I'm
doing until we know what my end is. I'm not merely moving my fingers, I'm typing, or better,
I'm writing a paper. You're not just looking at some shapes on a page or screen, you're reading
this paper. Whatever norms apply to our respective activities, they apply in virtue of what we are
up to, not merely in virtue of the movements of our bodies as physical objects.??

On a Kantian account of procreation, persons don’t merely cause the existence of new
genetically distinct organisms, they procreate as the result of some purposeful action. It matters
morally that we don’t get babies from storks or people-seeds implanting in our carpets.?? New
persons are created through the imputable actions of other persons, and it’s these imputable actions

21 Thompson argues that both the wrong-doer and the wronged must be capable of sharing the same bipolar concepts
(concept of duties or wrongdoing) for one being to wrong the other in some respect (e.g., in a shared legal system,
social practice, etc.). My interpretation of Kant allows for a bipolar concept of duty (directed obligation) to get
purchase so long as the duty-holder’s own conception of the other actor is as a being who can (or will be able to)
share that bipolar concept (Thompson 2004).

22 See Anscombe’s influential discussion of intentions and action descriptions (Anscombe 1957).

23 See Thomson’s colorful analogies in her influential defense of abortion (Thomson 1971, 59).
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that issue in new moral relations, or relations of duty, between procreators and their offspring.?*
What makes a procreator’s future offspring the bearer of a special moral claim against them,
then, 1s that their offspring will be the product of #heir imputable actions, actions “by which [they]
have brought a person into the world” (DR, 6:281).

We can’t just point to the created person’s genetic identity, then, to make sense of the
practical relation between them and their procreator(s), or to determine to whom procreators
stand in a relation of duty (e.g., do they owe their obligations to this or that de re child, or even
some set of possible de re children?). When persons intentionally procreate, their offspring aren’t
just the effect of those procreators’ actions, they are also their procreators’ productive end. For
Kant, to will an end just s to commit oneself to taking the necessary means to that end (G, 4:417).
By making a future child the productive end of their will, a procreator already commits themself
to taking whatever means are necessary to bring that end about. Once procreators have a
person’s creation as their productive end, that person’s existence already serves as a regulative end
over their creation.

To understand the moral stakes of procreation we need to ask: what would it take for
person-creation to go well if we understood it as an activity intentionally undertaken by persons
with a rational will? What are the relevant norms or standards that bear on the decision to have a
child, given that it’s an activity undertaken by persons that has as its object the production of
another person? The relevant standards may include some injunction against creating persons who
suffer or face some harm or adverse circumstances, but if they do, the rationale won’t be that a
procreator must refrain from some action just because it produces (or risks producing) some bad
outcome in the world.?> The problem, if there is one, will show up in the wil/ of the procreator,
not the condition of their offspring. A procreator’s failure to will well negatively affects their
offspring by altering the moral between them—whether or not their offspring has been harmed
or exposed to some risk of harm.

A procreator might fail, for instance, to sufficiently appreciate the demandingness of the
obligations they will incur by creating a new person. To successfully create a person in Kant’s
sense you cannot simply produce a human infant and call it a day. Person-creation is an activity
that extends over time and includes, when all goes well, adequately ensuring that one’s offspring
1s also cared for (DR, 6:282). Not being prepared to meet those obligations may well lead to some
bad outcome for your offspring, but the outcome itself doesn’t fully explain the wrong; rather, it’s
your failure to act consistently with your own end. You make a rational mistake if you will as
your productive end the creation of a person and yet fail to commit to taking the means necessary
for creating a being who can act as a person. What those necessary means are will depend on
what’s required, not just to conceive or give birth, but also to raise a being whose actions can
(eventually) be imputed to them.?°

If the goal of person-creation is to create a being like that, then appealing to harm as the
sole metric for our procreative obligations leaves out an important aspect of the moral story. The
moral stakes of procreation aren’t just about what bad state or circumstance one’s offspring

24 From a caregiving ethics framework, Held criticizes Kantian ethics for requiring total impartiality and thereby
excluding special obligations one might have to loved ones (children, spouse, friends); Herman, by contrast, shows
that Kant’s moral theory has the resources to capture attachment and relations of care (Held 2006; Herman 1991).
25 Again, it is here that my account differs from the contractualist approach which tends to invoke the procreator’s
risking harm to explain why the offspring’s second-personal claim has been violated (Finneron-Burns 2016; Hurley
and Weinberg 2015; Kumar 2003). My account does not entail that one’s offspring has no second-personal claims;
however, it does show that their second-personal claims aren’t the whole story (especially for a Kantian).

26 See Schapiro’s account of how children fit into Kant’s moral theory (Schapiro 1999; 2003).
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might face, but whether their condition impedes their ability to become a subject whose actions
are really their own.?” For procreators to act well, they cannot be indifferent to how their actions
align with the end of creating a being who can, eventually, act for themselves. Procreators are not
required to ensure that that procreation has this result (as if it were fully in their control), but they
should not act against it. If they are unprepared to see their end through, then they fail to will well
with respect to their offspring. That failure issues in a direct wrong to the person who they have
taken as their productive end.

On this view, whether the object I take as my productive end also has the moral standing
of a person (as a regulative end or a constraint) in my willing is a practical question about what’s
required to successfully create a person, not a metaphysical question about identity. In this
respect, it’s morally irrelevant which person will come to exist as a result of my action, because
whether my prospective offspring has a moral claim on me depends on what / am up to, not on
their genetic identity. Suppose we didn’t take children—actual or prospective—to have the
standing of beings whose value regulates their creation and rearing. If we treated children merely
as things up until they showed signs of personhood (in Kant’s sense), then we would risk
undermining their development in ways that hinder (or preclude) their ever becoming beings
who can set and pursue ends of their own in the future.?® We would, in effect, undermine our
own person-creation unless we took ourselves to be creating persons, where the nature of what
we’re creating both guides and constrains how we go about it.

Admittedly, this account seems to leave out cases of unintentional procreation, like
accidental pregnancy or pregnancy that results from rape. Though the story 1s less
straightforward in such cases, a Kantian account like the one I've described has the resources to
capture these cases as well. Insofar as accidental pregnancies are still the result of someone’s
imputable actions (even if not explicitly aimed at procreating), there’s conceptual room for
persons to be constrained by the person who they 75k creating by acting in ways that foreseeably
begin the process of person-creation. Persons may have a moral obligation to take steps to avoid
or end an accidental pregnancy when they are not also willing or prepared to take on the
extended activity of person-creation.?? On my account, people shouldn’t be forced to continue an
unwanted pregnancy against their will, because person-creation is an end that persons ought to
will for themselves.3? The state, in turn, may have a corresponding obligation to protect its
citizens’ reproductive freedom so that a person who 1s unwillingly pregnant can opt out of the
person-creation process.>!

27 Though it warrants more discussion than I can do justice to here, it is because procreative obligations are oriented
around creating persons in this sense that rebuffs the threat of global antinatalism. It seems ordinary procreation can
issue in the creation of a person in the Kantian sense.

28 Korsgaard makes a similar point about the different perspectives we can take on the same person (Korsgaard
1992, 305-32).

29 This account can articulate a further wrong-making feature of rape besides the violation of someone’s bodily
autonomy. Rape risks beginning the process of person-creation against the will of someone else. If that happens in a
political context where abortion is unavailable, then the person whose autonomy was violated once now faces a
second violation. The state has reason to make abortion accessible to support the ability of the unwillingly pregnant
person to make their own choice about whether to continue the person-creation process.

30 Elsewhere I argue that in the case of an accidental pregnancy a person must decide whether to take up person-
creation by deciding if they will keep the pregnancy; Harman, similarly, views the decision to keep a pregnancy as
high stakes (Chambers 2020; Harman 1999).

31 The moral importance of the choice to create a person makes the Kantian account of procreation friendly to a
voluntarist account of parental obligations (Brake 2010).
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An upshot of the Kantian framework is that we can expand the net of who has obligations
to a created person to include anyone whose imputable actions implicate them in the person-
creation process. Whether you are donating sperm or an egg, acting as a surrogate, gestating a
fetus to put up for adoption, or adopting a child, you are explicitly contributing to the creation of
a person.’? At minimum, in helping to create a person you should constrain your actions in light
of what the person you are helping to create will need in order to become a person. Not all of
these actors need commit to becoming the child’s parent, but they ought to at least consider
whether their own actions will somehow impede successful person-creation in the long term and,
importantly, whether the person they help create will be adequately cared for by someone.33

So far, the Kantian account of procreation can explain how procreating can go wrong, but
we’re missing a way to answer the question: should I have a child?3* If someone already wills a
person’s creation as their productive end, then they come under an obligation to take the
necessary means to successfully create a person. That alone doesn’t provide guidance to persons
who are on the fence about procreating to begin with. And perhaps that’s as it should be. The
choice to have a child would ultimately be up to you. What morality would tell us is that once
you’ve decided to have a child, you are not free to proceed however you like. You don’t have to
procreate to begin with, but once you do, you already stand in a relation of duty to your
(prospective) offspring.

Applying the Kantian Framework to the NIP Case

On Parfit’s approach, we can’t account for a directed wrong to one’s offspring unless a
moral patient, individuated by their genetic origin, has been (or will be) harmed. What the
Kantian framework above provides, by contrast, is way to identify a directed to wrong to a
patient before they come to have a particular genetic identity. The moral patient is individuated as
the productive end of their procreator’s will. That identity persists before and after the child
comes to have a determinate genetic identity. The morality of procreative choices, then, depends
on how well the procreator wills, not on the outcome for their offspring’s wellbeing.

To see how the Kantian account I've articulated can preserve the idea that the person
being created is crucial to the explanation of what procreators are required to do, consider again
Parfit’s example of the young woman who wants to conceive a child before she 1s prepared to
parent that child.?> A crucial detail in Parfit’s example is that the young woman is eager to
procreate now just because she is eager to be a mother. We might implore her to consider how
her procreating now would affect her child, but as it stands, concern for her child is absent in her
thinking about what to do. She is concerned solely with how procreating now will (she thinks)
benefit fer.

32 The net of responsible persons won’t stop at those explicitly involved in a person’s initial creation or rearing.
There are resources on Kant’s account for anyone involved with persons-in-development to be constrained by that
person’s value. The potential implications for policy are far-reaching—from education to economic policy—though
I won’t pursue these implications here.

33 Archard, similarly, argues that causing a child to exist generates a duty to ensure that the child is parented, but that
does not entail that you must be that child’s parent (Archard 2010). We are also in a position to assess the morality of
anonymous sperm donation (Velleman 2005). At minimum donors should not be indifferent to what happens to
their genetic offspring down the line.

34 Thanks to Amy Flowerree for raising this point.

35 Again, in Parfit’s case, the procreator is a teenager. A Kantian might be hesitant to hold a teenager accountable
for acting wrongly precisely because she is still en route to developing her rational capacities. My aim here is not to
take a stance on whether a 14-year-old’s actions can be attributable to them in Kant’s sense, so I have made the
prospective procreator young but not a teenager.
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Her moral mistake is independent from her child’s ultimate wellbeing. To see why,
suppose the young woman and her child, by luck, became the recipients of some sympathetic and
well-off family member who stepped in to ensure that the child would be well cared for. And
suppose this family member would not have stepped in and supported the young woman and her
child if she delayed conceiving. The child the woman has now may be better off than the child
who would have existed were she to delay procreating. Even so, the fact that good fortune altered
the outcome for the woman and her child does not now absolve her failure to appropriately
consider what she owes her offspring. The young woman is responsible for how she makes her
decision, not for how her child’s wellbeing shakes out in the end.

For practical purposes, then, the young woman should think of her decision as a same child
choice: what action will better enable her to discharge her duties to her offspring? If the young
woman is ill-equipped to adequately parent the child now, then it’s better for both her and her
child for her to wait to conceive. Though the child will have a different genetic identity
depending on when she conceives, her child has the same moral identity as her productive end. If
the young woman isn’t yet in a position to successfully take on the extended activity of person-
creation, or even if she simply hasn’t considered what responsibilities that entails, she wrongs the
child she creates by procreating now.3¢ The young woman’s mistake is not absolved even if her
offspring has not been harmed, because the wrong is not in the harming—it’s in the young
woman’s willing. She should not decide to create a person without also considering whether she 1s
able to fulfill the obligations she will incur by doing so.

Procreation is person-affecting, on this account, because a procreator’s failure to
adequately constrain their actions in consideration of their offspring negatively affects their moral
relation o their offspring. When procreators fail to discharge the duties they have to their
offspring in their creation, then, their offspring have special standing for complaint. That
standing 1s in virtue of the fact that they are the ones to whom the duty was owed, not in virtue of
their wellbeing. In this sense a person can be negatively affected when their moral claims on
others go unanswered, regardless of whether their wellbeing is made better or worse off by that
failure.

Conclusion

We can see the moral pieces of the puzzle, not in spite of the metaphysics of procreation,
but as untouched by it. The morality of procreation is ultimately about how a procreator
constrains their own actions, not which persons come into existence in light of those actions. You
needn’t create a person to begin with, but if you do commit to creating a person, you must take
seriously the fact that you’re creating a person—where the moral value of the being to-be-created
casts a kind of moral shadow backward on the very process by which they’re created.

The account of procreation that I've offered here is not a solution to Parfit’s non-identity
problem; it’s an argument that if we start from within Kant’s moral framework, the non-identity
problem doesn’t arise for morally responsive procreators. If we look at procreation as an
imputable action of persons that puts them in a special practical relation to their offspring, rather
than as the cause of some harm or negative impact to their offspring, then the moral relevance of
their future child’s indeterminate genetic identity falls away. Insofar as a person chooses to create

36 T have made this point previously by appealing to the young woman’s parental role obligations (Chambers 2019).
My account here is more expansive in that it doesn’t require social roles to ground the obligation in question.
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another person, the person to-be-created is already their responsibility—whoever that person
turns out to be.

Acknowledgements

Thanks to the participants of the Moral Philosophy Reading Group and the Center for Ethics
Postdoc Workshop at Stanford for feedback on earlier versions of this paper. Thanks also to
Tamar Schapiro for her comments on an early version of this paper at Stanford’s Children and
Youth in Ethics and Politics Workshop, as well as the workshop participants for their helpful feedback.
I am especially grateful to Jorah Dannenberg for the early conversations that helped this paper
find its shape and to Amy Flowerree whose advice helped me sharpen it. I am also indebted to
Barbara Herman both for her invaluable teaching and for her mentorship in developing a
contemporary Kantian framework for procreative ethics.

Bibliography

Anscombe, G. 1957. Intention. Vol. 57. Harvard University Press.

Archard, David. 2010. The Obligations and Responsibilities of Parenthood. Edited by David Archard
and David Benatar. Oxford University Press.

Benatar, David. 2006. Better Never to Have Been: The Harm of Coming Into Exustence. New
York ;Oxford University Press.

Boonin, David. 2014. The Non-Identity Problem and the Ethics of Future People. Oxford University
Press. https://doi.org/10.1093/acprot:oso/9780199682935.001.0001.

Brake, Elizabeth. 2010. “Willing Parents: A Voluntarist Account of Parental Role Obligations.”
In Procreation and Parenthood: The Ethics of Bearing and Rearing Children, edited by David
Archard and David Benatar, 151--77. Oxford University Press.

Casal, Paula, and Andrew Williams. 1995. “Rights, Equality and Procreation.” Analyse & Rritik

17 (1): 93-116. https://dot.org/10.1515/auk-1995-0107.

. 2004. “Equality of Resources and Procreative Justice.” In Dworkin and His Critics: With
Replies by Dworkin, edited by Ronald Dworkin and Justine Burley, 150-69. Blackwell.

Chambers, K. Lindsey. 2019. “Wronging Future Children.” Ergo: An Open Access Journal of

Philosophy 6. https://doi.org/10.3998/ergo.12405314.0006.005.

. 2020. “It’s Complicated: What Our Attitudes toward Pregnancy, Abortion, and

Miscarriage Tell Us about the Moral Status of Early Fetuses.” Canadian fournal of
Philosophy 50 (8): 950-65. https://doi.org/10.1017/can.2020.48.

Finneron-Burns, Elizabeth. 2016. “Contractualism and the Non-Identity Problem.” Ethical Theory
and Moral Practice 19 (5): 1151-63.

Gardner, Molly. 2015. “A Harm-Based Solution to the Non-Identity Problem.” Ergo, an Open
Access Journal of Philosophy 2 (20201214).
https://doi.org/10.3998/ergo.12405314.0002.017.

Hanser, Matthew. 1990. “Harming Future People.” Philosophy & Public Affarrs 19 (1): 47-70.

Hare, Caspar. 2007. “Voices from Another World: Must We Respect the Interests of People
Who Do Not, and Will Never, Exist?” Ethics 117 (3): 498-523.
https://doi.org/10.1086/512172.

12



K. Lindsey Chambers A Non-Solution to the Non-Identity Problem

Harman, Elizabeth. 1999. “Creation Ethics: The Moral Status of Early Fetuses and the Ethics of

Abortion.” Philosophy & Public Affairs 28 (4): 310-24.

. 2004. “Can We Harm and Benefit In Creating?” Philosophical Perspectives 18 (1): 89—113.

https://doi.org/10.1111/5.1520-8583.2004.00022.x.

.2009. “’I'll Be Glad I Did It” Reasoning and the Significance of Future Desires.”

Philosophical Perspectives 23 (1): 177-99.

Held, Virginia. 2006. The Ethics of Care: Personal, Political, and Global. New York: Oxford University
Press.

Herman, Barbara. 1991. “Agency, Attachment, and Difference.” Ethics 101 (4): 775-97.

Hurley, Paul, and Rivka Weinberg. 2015. “Whose Problem Is Non-Identity?” Journal of Moral
Philosophy 12 (6): 699—-730. https://dot.org/10.1163/17455243-4681044.

Kant, Immanuel. 1996. Practical Philosophy. Edited by Mary Gregor. Cambridge University Press.

. 2017. The Metaphysics of Morals. Edited by Lara Denis. Translated by Mary Gregor. 2nd

ed. Cambridge Texts in the History of Philosophy. Cambridge: Cambridge University

Press. https://doi.org/10.1017/9781316091388.

Katz, Corey. 2018. “Contractualism, Person-Affecting Wrongness and the Non-Identity
Problem.” Ethical Theory and Moral Practice 21 (1): 103—19.

Kavka, Gregory S. 1982. “The Paradox of Future Individuals.” Philosophy and Public Affairs 11 (2):
93-112.

Korsgaard, Christine. 1992. “Creating the Kingdom of Ends: Reciprocity and Responsibility in
Personal Relations.” Philosophical Perspectives 6:305—32.

Kumar, Rahul. 2003. “Who Can Be Wronged?” Philosophy and Public Affairs 31 (2): 99-118.

Noggle, Robert. 2019. “Impossible Obligations and the Non-Identity Problem.” Philosophical
Studies: An International fournal for Philosophy in the Analytic Tradition 176 (9): 2371-90.

Parfit, Derek. 1984. Reasons and Persons. Oxford University Press.

Ross, Loretta, and Rickie Solinger. 2017. Reproductive Justice: An Introduction. University of
California Press.

Schapiro, Tamar. 1999. “What Is a Child?” Ethics 109 (4): 715-38.

https://doi.org/10.1086/233943.

. 2003. “Childhood and Personhood.” ARISONA LAW REVIEW 45:20.

Setiya, Kieran. 2014. “The Ethics of Existence.” Philosophical Perspectives 28 (1): 291-301.

Shelby, Tommie. 2016. Dark Ghettos: Injustice, Dissent, and Reform. Harvard University Press.

Shiffrin, Seana. 1999. “Wrongful Life, Procreative Responsibility, and the Significance of
Harm.” Legal Theory 5 (2): 117—48.

Thompson, Michael. 2004. “What Is It to Wrong Someone? A Puzzle About Justice.” In Reason
and Value: Themes from the Moral Philosophy of Joseph Raz, edited by R. Jay Wallace, Philip
Pettit, Samuel Schefller, and Michael Smith, 333-84. Clarendon Press.

Thomson, Judith Jarvis. 1971. “A Defense of Abortion.” Philosophy & Public Affairs 1 (1): 47-66.

Velleman, J. David. 2005. “Family History.” Philosophical Papers 34 (3): 357-78.

Wallace, R. Jay. 2013. The View From Here: On Affirmation, Attachment, and the Limats of Regret. Oxford
University Press USA.

Weinberg, Rivka. 2008. “Identifying and Dissolving the Non-Identity Problem.” Philosophical
Studies: An International fournal for Philosophy in the Analytic Tradition 137 (1): 3—18.

Woodward, James. 1986. “The Non-Identity Problem.” Ethics 96 (4): 804—31.

13



