., .

discontinuation, 115/ The same view was expressed by the OAU and by the United
Nations General Assembly. 116/ In the light of the above, the Security Council
decided in December 1973 to disconbinue the contacts with South Africa. 117/

7. Recognition of SWAPO as the authentic representative
of the people of Namibia

At its twenty-eighth session, the General Assembly, having decided to invite
the leaders of the national liberation movements of the colonial Territories in
Africa recognized by the OAU to participate as.observers in the proceedings of the
Committee relating to their respective countries, 118/ recognized that SWAPO, the
national liberation movement of Wamibia, was the authentic representative of the
people of Namibia. 119/ The same resolution called on all specialized agencies and
other organizations within the United Nations system to take the necessary steps to
enable the United Nations Council for Namibia, as the legal suthority for Namibia,
to participate fully in the work of those agencies and organizations.

At the following session, the General Assembly authorized adequate bdﬁgetary
provision to finance an office for SWAPO in New York in order to ensure the proper
representation of the movement at the United Nations. 120/ The Assembly also
requested all General Assembly committees and sub-committees to invite a
representative of the United Nations Council for Namibia and of SWAPO to perticipate
in their meetings whenever the rights and interests of Namibia were discussed, and
to enlarge the membership of the United Nations Council for Namibia to 25. 121/

8. Decree No. 1 for the Protection of the Natural
Resources of Namibia 122/

On 27 September 19Th, the United Nations Council for Namibia enacted a Decree
with the aim of protecting the natural resources of the people of Namibia and of

115/ Official Records of the General Assembly, Twenty-eighth Session,
Supplement No. 2L (A/902k}, para. 157.

116/ Resolution 3111 (XXVIIT) of 12 December 1973.
117/ Resolution 342 (1973) of 11 December 1973.

118/ Official Records of the General Assembly, Twenty-eighth Session,
Supplement No. 30 (A/9030), item 23, p. 111.

119/ Resolution 3111 (XXVIII).
120/ Resolution 3295 (XXIX) of 13 December 19T7k.

121/ The Council is now composed of the following Member States: Algeria,
Australia, Bangladesh, Botswana, Burundi, Chile, China, Colombia, Egypt, Finland,
Guyana, Haiti, India, Indonesia, Liberia, Mexico, Nigeria, Pakistan, Poland,
Romania, Sénegal, Turkey, Union of Soviet Socialist Republics, Yugoslavia and
Zambia.

122 / See annex IX below for the text of the Decree.
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ensuring that those resources were not exploited without the Council's coneent.

The Decree was subsequently endorsed by the Gemeral Assembly which requested all
Member States to take all appropriate action to ensure the full application of, and
compliance with, the Decree's provi31ons. 123/ .The Assembly also specifically
condemned the 9xp101tatlon of uranium in Nemibia and called on the International
Atomic Energy Agency (IAEA) to take all possible measures to discourege such
exploitation. ‘

9 - Further actioﬁ by the.Securitv Couneil and the General Assembly

f In December 197& and again in. January 1976 the Security Council adépted
resolutlons 12k / calling on South Africa to. withdraw from Nemibia, declaring that
free elections should be held in the Territory under the supervision and control
of the United Nations and requesting South Africa to make a solemn declarstion
within a six-month period that it would comply with United Netions resolutions
and with the adv;sory opinion of the International Court of Just1ce of
21 June 1971, failing which the Coungil would. meet to.consider approprlate actlon

_under the Charter. Nevertheleéss, . although South Africa failed to make such'a

declaration, the Security Council has been .unable to adopt any "appropriate action"
envisaged under the Charter, On two separate occasions, in May. 1975 and

" October 1976, three permanent'members-of the Security Council (France, the United
Kingdom- and. the United Stetes) cast their vetoes to prevent the adoption of draft

resolutions which would have imposed a mandatory erms embergo ageirst Scuth
Africa under Chapter VII of .the Charter. 12 5/

The General Assembly for its part adopted eight resolutlons on Namibia at 1its

thirty-first session. 126/ Under resolution 31/146, the Assembly, inter alia,

declared its support for the armed struggle of the people of Nemibia, under the

leadership of SWAFQ, to achleve self-determination and independence; condemned the
“so-called constitutional talks at Windhoek as a device to perpetuate gpartheid and

the colonial system in Namibie and urgently called on States Members of the United
Nations to refrain from according any recognition to any. authority which might be
irstalled as & result of the so=-called constitutional conference. The resoliution
furthermore decided that any independence talks concerning Namibia should be
between the representatives of South Africs and SWAPO under the auspices of the
United Nations "for the sole purpose of discussing the modalities for the trensfer
of power to the people of Namibia' and called for the urgent holding of free
elections under United Nations supervision and control; reiterated that the illegal
occupation of Namibia by South Africae constituted & threat to international peace

- 123 Resolution 3295 (xxTX).

121/ Resolutlons 366 (197&) of 17 December 197k and 385 (19?6) of
30 January 1976

125/ 5/11713 and S/12211.
126/ Resolutions 31/1k6 %o 31/153, adopted on 20 Décember 1976




and security; and c.all_'_ed én the Sect
against South Africa. 127/ '

In vesolution 31/1L8,. the General Assembly requésted the Seéx_"_éft;'
prepare updated lists of foreign. c@rp@;‘.&tiqna{jppezﬁa‘pipg in Namibia ;|
the United Nations Council for Nemibie to hold hearings and to. contint

information concerning the exploitation and purchase of Namibian wranium. . In .-

resolution 31/152, the Assembly also decided to 'dgcord permenent observer gtatus
to SBWAPO. o ST o R

In May 1977 an Internationsl Conference in'Support of the Peoplés of Zimbabwe
and Namibia meeting in Maputo, Mczaﬁbiqueg-adopted-_ia;‘D_eclaratidn and & Programme of

Action for the Liberation of Zimbabwe and Kemibia 128/. -Concerning Remibie, the

Conference "inter alia" reaffirmed-the right “9f'-;"bh?"'?fef°i’3gé"' of dem’i'bia:-ﬁq decide on
the meesns of their struggle and---point‘*eédf out t;glgt;“ﬁgife*"dgvégldpment of the armed A
struggle and continued efforts of the ‘internatione  commmity had created positive

conditions for & negotiated settlement, The Conférence strongly condesned the. ...
Turnhalle;trihaiuﬁﬁlkscﬂn@aGﬁlle&féﬁ;Gﬁverﬂmshts1ﬁ91f¢£?@iga£rdm1&9coxdiﬁs“#ny;r'"

recognition to or co-operating with” any authority, or-régime wh'ié‘h‘ffgdﬁfbhﬂ'Afriéé;-’ui,iéﬁﬁ '

install in Namibia. It emphasized the need for. free elections to-be held under the.
supervision and control of the United Nations in- the .whole of Namibis'as one. poli~

tical entity; reaffirmed its recognition of the ‘United Nations. gdynbfil,f;fojzf Kamibie
as the legal administering authority of the Territory until independence- and called
for the strengthening of international support for the Council and for incredsed

assistance to SWAPO. .The Coenference recognized Welvis Bay &g an integral part of .
Remibia and called on States to reject all attempts by South Africa to annex the

ares. It alsc renewed the:call for the Security ‘Councilito impdse a ‘mandatory’ ayme
embargo against South Africa. - o e T O TS

’:ti:s‘ioxi to aepiar‘atfeﬁf?{f;aﬁ[fi 3

i tre et oF
nce met: with the -
ed it an-illegel act

The ‘South African Governm
Nemibia and to administer it direct
strong condemnation from the Coum

127/ The resolution was adopted by 107 votes, 6 against (Belgium, France,
Federal. Republic of Germeny, Luxemhourg, UniﬁéﬁjKingdqm'qnd'United‘Sﬁateé);’with
12 sbstentions (Austrie, Canada, Denmark, Ir 1end, Italy, Japan, Malavi, Netherlands.
New Zealand, Spein, Sweden and Uruguay). R

128/ The Conference which ‘was. sponsored ‘by ‘tHe United Nations brought together
approximately 500 persons including.delegations from 92 Member States, 27 inter~ ..
governmental and non-governmental -'6rlga;1i2gt'iqn’5';éﬁd:’xreﬁres'entaitivés' ‘of the ‘Hational
Jiberation movements of southern Africa. ' The complete text of the Maputo Declaration
and of the Programme of Action:as well ag some.of .the ‘principal speeches at the B
Conference are conteined in issue No:.8 of "Decolonization” (wly A9TT)e Foov e

129/ A/32/212 and §/12397. ~ - 1. el L
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designed %o destroy the territorial integrity end unity of Nemibia. The Council
declared that the status of Walvis Bey was e colonial question since it was throwy
coloniel conguest and subsequent unilateral - imposition of pdministrative arrange.
ments that successive colonial régimes imposed their domination over the people
end resources of Namibis, including Welvis Bay. The Council also expressed its
expectation that the Security Council would take appropriate measures to maintain
the status of Walvis Bay as an integral part of the international Territory of

Wamibis.

The snnexation of Walvis Bay was slso categorically condemned by. the
Ceneral Assmelby at its thirty-second session which declared the annexation
to be illegal, null and void. 130/ The Assembly also called on all Member
States to refrain from recognizing, or co-operating with, any regime which
South.Africa might impose in Namibia in disregard of the provisions of
Security Council resolution 385 (1976). 131/

PEEIEES Y

130/ Resolubion 32/9.D.
131/ TIbid. Tor the full text of the resolution see Annex VIII below.
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AWKEX 1T

Resolution adopted by the Generel Assembly

2145 (XXI). Question of South West Africa

The General Assembly,

Reaffirming the inalienable - right of the people of
South West Africa to frecdom and independence in
accordance with the Charter of the United Nations,
General Assembly resolution 1514 (XV) of 14 De-
cember 19060 and earlier Assembly resolutions  con-
cerning the Mandated Territory of South West Afried,

Reealling the advisory opinion_of the International
Court of Justice of 11 July 1950, accepted by the
General Assembly in its resolution 449 A (V) of
13 December 1950, and the advisory opinions of
June 1955 and 1 June 1956 as well as the judgement
of 21 December 1962, which have established the
fact that South Africa continues to have obligations
under the Mandate which was entrusted to it on
December 1920 and that the United Nations as the
guccessor to the League of Nations* has supervisory
powers in respect of South West Alrica,

Grayely concerned at the situation in the Mandated
Territory, which has seriously deteriorated following
the jndgement of the International Court of Justice uf
18 July 1900, .

Having studied the reports of the various comittres
which had been established to exercise the supervisony
functions of the United Nations over the administration
of the Manduted Territory of South West Africa,

Convinced that the administration of the Mandated
Territory by South Africa has been conducted i a
manner contrary to the Mandate, he Charter of the
United Nations anu the Universal. Declatation of
Human Rights,

Reafirming its resolution 2074 (XX) of 17 Vecemler
1965, in particular paragraph 4 thereof which e
denimed the policies of apartheid and racial discrinuna-
tion practised by the Governtent of South Afvica i
South West Alrica a5 . constituting 2 crime agninst
humanity,

Emphasizing that the problem of Soutls West Africa
is an icsue falling within the terms of General Asscinbly
resolution 1514 (XV),

Considering that all the cfforts of the United Navions
to induce the Government of South Africa 10 fulhl
its obligations in respect of the administeation of the
Mandated Territory and to ensure the well-being -and
security of the indigenous inhabitants have been of no
avail, :

Mindjul of the obligations of the United Nations
towards the people of South West Africa,

Noting with deep concern the explosive situation
which exists in the southern regiof of Africa,

Affirming its right to take appropriate action in
the matter, including’ the right to revert t0 jtself the
administration of the Mandated Territory, :

1. Reaffirms that the provisions of General As-
sembly resolution 1514 (XV) are fuﬂy\a\pplicable-to the
people of the Mandated Territory of South West Africa
and that, therefore, the people of South West Africa
have the inalienable right t0 self-determination, free-
dom and independence in aceordance with the - Charter

of the United Nations;

2. Reaffirms further that South West Africa is a
territory having international status and that it shall
maintain this status until ‘it achieves independence;

3 Declares that South Africa has failed t0 fulfil
its obligations in respect of the administration of the
Mandated Territory and to ensure the moral and
material weli-being and security of the indigenous. in-
habitants of South \Vest Africa and has, in fact,
disavowed: the Mandate;

4, Decides that the Mandate conferred upon is.
Britannic Majesty to be exercised on his behalf by
the Grvernment of the Union of South Africa is there-
fore terminated, that South Africa has ne other right
to administer the Territory and that henceforth South
West Africa comcs under the direct responsibility of
the United Nations;

5. Resclves that in these circumstances the United
Natjons must discharge those responsibilitics with
vespect 10 South West Africa;

6. Establishes an Ad Hoe Committee for South
West Africa—composed of fourtcen Member States 10
be designated by the President of the General As-
sembly--to recommend practical means by which Seth
Woest Africa should be administered, so as 10 bl
the- people of the Territory tu exercise the rizit of
self-determination and to achieve independance, and
1o report to the %{'ncra:’ Assembly at a special session
a5 soon as possibie au in a ¢ ot Jate
o 1967.1) any event not later than

7. Calls upon the Governtent of South Africa forth-
\\.'llh to refrein and desist drone ay action, constitn-
t:,:ona\, administrative, political or otherwise, which will
in any sanncr whatsoever alier or tead 1o alter the
presunt imternational statns of South West Alricag

8 Calls the attention of the Seeurity Ceouncil 1o
the present resolution ) ’

9. Reguests wll States to extend theiv whale-hearted
co-operation and to render assistance in the implancnta-
tioh of the present resolution :

10. Regquests the Seceretary-General to provide all
the assistance necessary to implement the present resee
Jution and to enable the Ad Hoc Committee for South
West Africa to perform its duties

~1454th plenary meeling,
" 27 October 1960,
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ANNEX II

Resolution adopted by the General Assembly

2248 (S¥). Question of South West Afrien

The General Assembly,

Having considered the report of the Ad IHoc Com-
mittee for- South Wesy Africa,

Reaffirming its resolution 1514 (XV) of 14 De-
cember 1960 containing the Declaration on the Granting
of Iiclependence to Colonial Countries and Peoples,

Reaffirming its ¥ésolution 2145 (XXT) of 27 October
1966, by whicl it terminated the Mandate conferred
upon His Biitaunic Majesty to be exercised on -his
behalf Ly the Goyernment of the Union of South Afriea
and decided that South Africa had no other right to
administer the Territory of South West Africa,

Hazing assumed direcy responsibility for the Ter-
ritory of South West Africa in accordance with re-
solution 2145 (NXI),

Recognizing that it has thereupon hecome incumbent
upon (he United Nations to give effect to its obliga-
tions by taking practical steps to transfer power to the
people of South West Africa,

I

Reaffirms the territorial integrity of Sonth West
Africa and the inalienable right of its people to free-
dom and independence, in accordance with the Charter
of the United Nations, General Assembly resolution
1514 (XV). and all other resolutions concerning South
West Africa;

II

1. Decides to establish a United Nations Council
for South West Africa (hereinafter referred to as the
Council) comprising eleven Member States to be elected
during ‘the  present session and to citrust to it the
following powers and functions, to be discharged in the
Territory :

() To administer South West Africa until in-
dependence, with the maxitum possible participation
of the people of the Territory*

(b) To promulgate such laws, decrecs and ad-
ministrative regulations as are necessary for the ad-
ministration of the Territory until a Jegislative assembly
is established following elections conducted on the basis
of universal adult suffrage;

(¢) To take as an immediate task all the necessary
measures, iu consultation with the people of the Ter-
ritory, for the establishment of a constituent assembly
to draw up a constilution on the basis of which elections
will be held for the establishment of a legislative as-
sembly and a responsible government;

(d) To take all the ncccssnrr measures for the
maintenance of law and order in the Territory;

(e) To transfer all powers to the pcople of the
Territory upun the declaration of independence;

2, Decides that in the exercise of its powers and in
the discharge of its functions the Council shall be
responsible to the General Assembly;

3. Dreeides that the Council shall entrust such ex-
ecutive and administrative tasks as it-deems necessary
to a United Nations Commissioner for South Weat
Af;‘lca (hereinafter referred to as the Commissioner),
whio shall be appointed during the present session hy
the Geaeral Assembly on thé nomination of the
Secretary-General '

4. Decides that in the performance of his tasks the
Commissioner shall be resnousible to the Council;

1l

1. Decides that:

{a) The administration of South West Africa under
the United Nations shall be financed from the revenues
collected in the Territory *

(b) Expenses directly related to the operation of the
Council and the Office of the Commissioner—the travcl
and subsistence expenses of members of the Council,
the remuneration of the Commissioner and lis stafl
and the cost of ancillary facilities—shall bé met from
the regular budget of the United Nations;

2. Requests the specialized agencies and the ap
propriate organs of the United Nations to render to
South West Africa technical and financial assistance
through a co-ordinated emergency programme to mect
the exigencies of the situation; :

1v

1. Decides that the Council shall be based in South
Woest Africa; )

2. Reguests the Council to enter immediately into
contact with the authorities of South Africa in order’
to lay down procedurés, in accordance with General
Assembly resolution 2145 (XXI) and the present
resolution, for the transfer of the administration of the
Territory with the least possible uphcaval;

3. Firther vequests the Council to proceed to South
West Africa with a view to:

(a) Taking over the administration of the Territbry;

(b) Ensuring the withdrawal of South African
police and military forces; :

(¢) Ensuring the withdrawal of South African
personnel and their replacement by personnel operating
under the authority of the Council;

" (d) Ensuring that in the utilization and recruitment
of personnel preference be given to the indigenous

people;

4. Calls upon the Government of South Africa to
comply without delay with the terms of resolution 2145
(XXI) and the present resolution und to facilitate the
transfer of the administration of the Territory of South
West Africa to the Council; .

5. Requests the Sceurity Council to take all ap-
propriate measures to enable the United Nations
Council for South West Africa to discharge the fune-
tions and responsibilifies entrusted to it by the Generil
Assembly ;
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6. Requests all States to extend their whole-hearted ,

co-operation and to render assistance to the Council
in the implementation of its task;

\%

Requests the Council to report to the General Assem-
bly at intervals not exceeding three momths on its ad-
nministration of the Territory, and to submit 2 special
repoit to the Assembly at its twenty-second session
conccining the implementation of the present resolution R

VI

Decides that South West Africa shall become ine
dependent on a date to be fixed in accordance with the
wishes of the people and that the Council shall do all

in its power to enable independence to be aitained by
. June 1968,

1518t plenary mecting,
19 May 1967,




ANNEX IiI

Resolution adopted by the Security Council

Resolution 269 (1969)
of 12 August 1969

The Security Council,

w);t;camng its resolution 264 (1969) of 20 Mazch
4

~ Taking note of the report of the Secretary-General

contained in documont S/9204,

Mindful of its responsibility to take nceessary action
to secure strict compliznce with the obligations entered
ito by States Members of the United Natioas wnder
the provisions of Ariicle 25 of the Charter cf the
United Nations,

Mindful also of its responsibilitics under Article 6 of
the Charter of the United Nations,

1. Reaffirms its resolution 264 (1969);

2. Condemns the Government of Scuth’ Africa for
its refusal to cumply with resolution 264 (1943) sl
for its persistent defiance of the authority of the Unitad
N.tions; T ,

3, Decides that the continued occupation of the
Territory of Namibia by the South African ‘authorities
constitules an appressive encroachinent on the authority
of the United: Nations, a violation of the territorial in-
tegrity and a denial of the political sovercignty of the

" people of Numibia; .

4. Recognizes the legitimacy of the struggle of the
people of Namibia against the illegai preseuce of
the South African authorities in the Territory;

5. Calls upon the Government of South Africa to
withdraw its administration from the Territory im-
mediately and in any casc before 4 October 1909,

6. Decides that in the cvent of failure on the part
of the Government of South Africa to comply with

“the provisions of the preceding paragraph of the present

resolution, the Security Council will meet immedintely
to determine upon effective measurcs in accordunce
with the appropriaie provisions of the relevant Chap-
ters of the Charter of the United Nations;

7. Calls upon all Statcs to refrain from gll dealings
with the Government of South Africa purporting to act
on behalf of the Territory of Namibia;

8. Requests all States to increase their moral and
material assistance to the people of Namibia in their
steuggle against foreign occupation;

9. Requests the Secretary-General to follow closely
the implementation of the present resolution and to
report to the Security Council as soon as possible;

10. Decides to remain actively scized of the matter.

Adopted at the 1497th meet-
ing by 11 votes to none,
with 4 abstentions (Finland,
France, United Kingdom of
Great Britain and Northern
Ireland, United States of
America). :

/oo




Resolution 276 (1970)
of 30 January 1970

The Security Council,

Reaflirming the inalienable right of the pcople of

= Namibia to freedom and independence recognized in

General Assembly resolution 1514 (XV) of 14 Decenn-

" ber 1960,

Reafjirming  General  Assembly  resolution 2145

C(XXI) of 27 October 1966, by which the United

. Nations decided that the Mandate for South West

- Africa was terminated and assumed direct responsibility

" for the Territory until its independence,

- Reaffirming Security Council resolution 264 (1969)
of 20 March 1969 in which the Council recognized the
termination of the Mandate and called upon the
Government of South Africa to withdraw immediately

- its administration from the Territory,

Reaflirming that the éxtension and enforcement of
South African laws in the Territory together with
‘the continued detentions, trials and subscquent sen-
tencing .of Namibians by the Government of South
Airica constitute illegal acts and flagrant violations
of the rights of the Namibians concerned, the Universal
Declaration of Human Rights and the international
statustof the Territory, now under direet United Nations
respoasibility,

Recalling Security Council resolution 269 (1969)
of 12 August 1969,

1. Strongly condemns the refusal of the Govern-
ment of South Africa to comply with the resolutions
of the General Assembly and Security Council pertain-
ing to Namibia®

2. Peclares that the continued presenge of the South
African authorities in Namibia is illepal and that con-
sequently all acts taken by the Government of South
Africa on behalf of or concerning Namibia after the
termination of the Mandate are illegal and invalid;

=ho-
ANNEX 1V

Resolution adopted by the Security Council

3. Declares further that the defiant attitude of the
Government of South Africa towards the Council's
decisions undermines the authority of the United
Nations;

4, Considers that the continued occupation of Namij-
bia by the Government of South Africa in defiance
of the. relevant United Nations resolutions and of the
Charter of the United Nations has grave consequencas
for the rights and interests of the people of Namibia;

3. Calls upon all States, particularly those which
have economic and other interests in Namibia, to
refrain from any dealings with the Government of
South Africa which are inconsisteul with paragruph 2
of the present resolution; :

6. -Decides to establish, in accordance with rule 28
of its provisional rules of procedure, an Ad Hoc
Sub-Commiittee of the Council to study, in consultation
with the Secretary-General, ways and means by which
the relevant resolutions of the Council, including the
present resolution, can be effectively implemented in
accordance with the appropriate provisions of the
Charter, in the light of the flagrant refusal of South
Africa to withdraw from Namibia, and to submit its
recommendations by 30 April 1970; . ‘

7. Requests all -States, as well as the specialized
agencics and other relevant organs of the United
Nations, to give the Sub-Committee all the information
and other assistance it may require in pursuance of
the present resolution; :

- 8. Further requests the Secretary-General to give
every assistance to the Sub-Committee in the perform-
ance of its task;

9. Decides to resume considcration of the question
of Namibia as soon as the recommendations of the
Sub-Committee have been made available.

Adopted at the 1529th meet-
ing by 13 votes to none, with
2 abstentions  (France,
United Kingdom of Great
Britaln and Northern Ires
land).

/avo
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| . ANNEX v

" Resolution adopted by the Security Council

Resoluiton 283 (1970) .
' of20July 1970 . . . ., "

Coand

The Security Council, B s ST

Reéaffirming once more: the in_a.!icn:nblé -tiéhf%fyfhé C

people of Namibia® to. frecdom and independence
recopnized in General Assembly gesolution 1514 (XV)
of 14 December 1960, ST e e e T

Reafiriing Security Council resoluticns 264 (1969)

of 20 March 1969:aiid 276 (1970) of 30 Janudry 1970

in -which the Council-recopnized-the decision of: the
Gericral ‘Assembly. fo’ferniinate the Mandate for South
West Africa .and’. agsiime - dircct responsibility- for:the "
Territory unitil its independence and. in’ which the ¢on- -
tinued - presence:- of .the  South - African. authorities - in
Namibia, .as well-as:all acts taken by.that Government

on behalf of or:concerniig’ Nainibia after the termitid-
tion of ‘the, Mindate te declared iltegal and invalid,
Recalling its. resolution 1269.(1969) of 12 Auguet

)

1969, - SE)
- Noting with " great -¢o
refusal of the Goverament”.
wich the decisions o

the immediate  withds

th -'}c}?ﬁtif‘llll.‘ld "ﬂagra;ﬁt

/ Council demanding
South ;Africa from the

. o.{‘
Territory,. . . - o

Decply’ m}:qér_néd “that the gqfqréeméht .of - South -
African Taws and juridicat procedures in_the Territory

of the Territor.sf."f Lo

have continued- in- vidlation- of the international status

Reaffirming its resolutton232(1970)0f 23 My -

1970 on the arnis embprigo against the . Government of

South - Africa and -the, significance of - that -resolution
with regard to' the: Territory and ‘people of Namibia, =
Recalling the fdeéis'iro,rl""takf:ﬁ“b}?f‘ the Sé@utﬁtf@dﬂﬁéi‘[ o

on 20 January. 1970 to- citablish, in accordance with

rule 28 of its provisional rules.of procedure, an Ad Hoc
Sub-Comimittee of the Council to study, in-cotisultation

with the Secretary-General, ways ‘and means by which

the relevant resolutions of the Council, including résolu- -

tion 276 (1970), could be cficctively implemented -in
accordance with the’ apptopriate provisions  of the

Charter -of the United Nations, in -the ‘light- of the

fiagrant _refusal of South Africa- to. withdraw from

Namibia, and to submit -its r.ecommem‘iatiqrgs‘,_,‘to'::;_th& ‘

Council, " -

" Having examined the report submitted by the’Ad Hoe .
Sub-Committce’ and ‘the -récommendations. contain ed

in that report,” =~ -

Béaing in. mind -the special yesponsibility of the
United Natioris with regard to-the “Texritory of Naniibia-

and its people; -

" 1. Reguests al}-States | ‘ : ! .
—diplomatic, consular: of otherwise-—with South Africa
implying recognition of:
of South Africa over:t

‘erritory, of Namibia;. ' -
. 2. Calls upon aliStates ,iﬁ'&iﬁé@inihg'diplbmﬁtic oF

consulat_ relations with SouthAfrics to issue 4 formal
declaration -t the Government - of

N
Africa-to comply

és to. refrain feom dny relations -

the authority of the Government, -

“South Africa 0.

the ‘effect that they do not recognize any authority of

: . South Africa with regard fo Namibia and that they
. 'consider South Africa’s continued presence in Namibia

egaly
. °3, Calls upon all Statcs maintaining such relations
.ko_terminate. existing diplomatic and consular repre-

“gehtation as far as they extend to Namibia, and to
_withdravi any diplomaiic or consular mission or repre- -

gentative residing in the Territory;

& '*‘Cal'ls:ﬂpon all States to ensurc that companics

and-other commercial-and industrial enterprises owned
by, or under direct control of, the State ccasc all dealings

with  respect ‘to_commercial or industrial enterprises
< oF concessions in Namibia;

%

S0 Calls wpon all States to withhold from their
- na

tiontals o companies of their pationality not under
-digect_governmental. control, government loans,” credit
“guarentees and- other forms of financial support that
would be used to facilitate trade or commerce with

ibia: -

.\ 6i Calls-upon all States o ensure that companies
-and other’ commecial enterprises owned by, or under
diréct control of; the Siate cease all further investinent
‘setivities, including concessions in Namibia;

A 'C&N,{uﬁ:’m‘all States to discourage their nationals

or. companies. of . their -pationality not under dircct

- governmental control from investing or obtaining con:

cessions ' in - Namibia, . and to this end to withhotd
rotection of such investment against claims of a futurc
awful government of Namibia;

. 8." Requests all Statcs to undertake without delay

a detailed study and review of all bilateral treatics
between themselves and South Africa in so far as these
treatics contain provisions by which they apply to the
Territory of Namibia;. - _

.- 9,. Requests the Sccretary-General to undertake
without delay a detailed study and review of ail multi-

" fateral treaties to which South Africa is a party and

which, eithér by direct’ reference or on the basis  of

- gelevant’ provisions of international law, might be

L

considered to apply to the Territory of Namibia;

)

- '10.  Requests the United Nations Council for Nami-

bia“to make available to the Sccurity Council the

. xesults of its study and proposals with repurd to the
issuance of passports and visas for Namibians, and to

undertake. a study and make proposals with regard to
special passport and visa regulations to be adopted by
States concerning .travel of their citizens to Namibia;

- 11s- Calls upon all States to discourage the promo-

tion of tourism and: emigration to Namibia;
*"'12," Reguiests the Gengral Assembly, at its twenty-

" ith session, to set up a United Nations fund for
Narmibia to pravide: assistance to Namibians who have

guficred from persccution and to finance a comprehen-
sive educational and training programme for Namibians,
with -particular regard to their future administrative

R

;esmmit_ji!iﬁe,s {a the Terrxitory;

Y .
E .
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13, Requests nil States to reporf'té the Secfe!ary-

General on measures they have taken in order to give-

fﬂcct to the provisions set forth in the present reso-
ution, ' ) :

14, Decides to ve-establish, in accordance with pule
28 of its provisional rules of procedure, the Ad Hoe
Sub-Committce on Namibia and to request the Sub-
Committee to study further effective recommendations
on ways and means by which the relevant resolutions

of the Council can be effectively implemented in accord--

ance with the appropriate provisions of the Charter of
" the United Nations, in the light of the flagrant rcfusa
of South Africa to withdraw from Namibia; :

. 18. Reguests the Sub-Committee to study the replies
submitted by Governments to the Secretary-Generai in
pursnance of paragraph 13 of the present resolution
and to report to the Council as appropriate;

16. Reguests the Secretary-General to give every

assistance to the Sub-Committee in the performance of
its tasks; ' _ ' :
" 17. Decides to semain actively scized of this matter,

Adopicd dt the 1550tk meet-

ing by 13 votes to. noRe,

with 2 obstentiong {France,
United Kingdom of Grest
Britain ard Northern [ree
fard). I

/eno
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ANKNEX VI

Resolution adopted by the Security Council

Regolution 301 (1971)
of 20 October 1971

The Security Council,

Reaffirming the inalienable right of the people of
Namibia to freedom and independence, as recognized
in Gencral Assembly resolution 1514 (XV) of 14 De-
cember 1960, ‘

Recognizing that the United Nutions has direct re-
gponsibility for Namibin, following the adoption .
General Assembly resolution 2145 {XN1) of 27 Ovio-
ber 1966, and that States should conduct any relatings
with or involving Namibia in a manner consisteat witiy
that responsibility,

Reaffirming its resolutions 264 (1969) of 20 March
1969, 276 (1970) of 30 Junuary 1970 and 283
(1970) of 29 July 1970,

Recalling its resolution 284 (1970) of 29 July 1970,
jn which it requested the Intcrnational Court of Justice
for an advisory opinion on the question*

“What are the legal consequences for States of the
continued, presence of South Africa in Namibia,
notwithstanding Security Council resolution 276
(1970) 7",

Gravely concerned at the refusal of the Government
of South Africa to comply with the resolutions of the
Security Council pertaining to Namibia,

Recalling its resolution 282 (1970) of 23 July 1970
on the arms embargo against the Government of South
Africa and stressing the significance of that resolution
with regard to the Territory of Namibia,

Recognizing the legitimacy of the movement of the
people of Namibia against the illegal occupation of
their Territory by the South African authoritics and
their right to self-détermination and independence,

Taking note of the statements of the delegation of
the Organization of African Unity, led by the Presi-
dent of Mauritania in his capacity as current Chairman
‘of the Assembly of Heads of State and Government of
that organization,

Noting further the statement of the President of the
United Nations Council for Namibia,

Having heard the statements of the delegation of the
Government of South Africa,

Having considered the report of the Ad Hec Sub-
Commitiee on Namibia,

1. Reaffirms that the Territory of Namibia is the

: direct responsibility of the United Nations and that
e this responsibility includes the obligation to support
J ’p and promote the rights of the people of Namibia in
B4 accordance with General Assembly resolution 1514
Gt (XV);
[ E— 2. Reaffirms the national unity and (erritorial in-
i tegrity of Namibia;

oo




3, Condemns all moves by the Government of
 South Africa designed to destroy that unity and terri-
- torial intcgrity, such as the establishment of Ban-
tustans; -

4. Declares that South Africa’s continued illegal
presence in Namibia constitutes an internationally
wrongful act and a breach of international obligations

~and that South Africa remains accountable to the inter-

“pational community for any violations of its interna-
tional oblizations or the rights of the people of the
Territory of Namibia; :

- §. Takes note with appreciation of the advisory
tlsg{iaion of the International Court of Justice of 21 June
: /1
. 6. Agrees with the Court’s opinion, as expressed in
- paragraph 133 of its advisory opinion:

(1) that, the continued presence of South Africa
in Namibia being illegal, South Africa is under obli-
gation to withdraw its administration from Namibia
jinmediately and thus put an end to its occupation of
the Territory; :

“(2) that States Mémbers of the United Nations
are under obligation to recognize the illcgality of
South Africa’s presence in Namibia and the invalidity
of its. acts on behalf of or concerning Namibia, and
to refrain from any acts and in particular any deal-
ings with the Government of. South Africa implying
recognition of the legality of, or lending support of
assistarce to, such presence and administration;

“(3) that it is incumbent upon States which are
not Members of the United Nations to give assist-
ance, within the scope of subparagraph (2) above,
in the action which has been taken by the United
Nations with regard to Namibia.”,;

7. Declares that all matters affecting the rights of

Members of the United Nations and, as a result, the
latter should take this into account in their dealings
with the Governnient of South Africa, in particular in
any dealings implying recognition of the legality of, or
lending support or assistance to, such illegal presence
-and administration;

8. Calls once again upon South Aftica to withdraw
from the Territory of Namibia;

9. Declares that any further refusal of the South
‘African Government to withdraw from Namibia could
_ereate conditions detrimental to the maintenance of
peace and security in the region; '

- 10. Reaffirms the provisiops of resolution 283
(1970), in particular. paragraphs 1 to 8 and 113

11, Calls upon all States, in the discharge of their
sponsibilities towards the people of Namibia and
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the people of Namibia are of immediate concetn to all

subject to the exceptions sct forth in paragraphs 122
and 125 of the advisory opinion of 21 Junc 1971:

{a) To absiain from entering into treaty relations
with South Africa in all cases in-which the Govern-
ment of South Africa purports to act on bebalf of or
concerning Namibia,

(b) To abstain from invoking or applying those
treaties or provisions of treaties concluded by South
Africa on behalf of or concerning Namibia which in-
volve active intergovernmental co-operation.

(¢) To review their bilateral treaties with South
Africa in order to ensure that they are not inconsistent
with paragraphs 5 and 6 above;

(d) To abstain from sending diplomatic or special
missions to South Africa that include the Territory of
Namibia in their jurisdiction;

(¢) To abstain from sending consular agents to
Namibia and to withdraw any such ageats already
there, : ‘

(f) To abstain from entering into economic and
other forms of relationship or dcalings with South
Africa on behalf of or concerning Namibia which may
entrench its authority over the Territory;

12. Declares that franchises, rights, titles or con-
tracts relating to Namibia granted to individuals or
companics bF South Africa after the adoption of Gen-
eral Assembly resolution 2145 (XXI) are not subject
to protection or espousal by their States against claims
of a future lawful Government of Namibia;

13. Requests the Ad Hoc Sub-Committee on Na-
mibia to continue to carry out the tasks entrusted to it
under paragraphs 14 and 15 of Sccurity Council reso-
lution 283 (1970) and, in particular, taking into
account the need to provide for the effective protection
of Namibian interests at the intcrnational level, to study
appropriate measures for the fulfilment of the respon- .
sibility of the United Nations towards Namibia; :

14. Requests the Ad Hoc Sub-Committee on Na-
mibia to review all treaties and agrcements which are
contrary to the provisions of the present resolution in
order to ascertain whether States have entercd into
agreements which rgcognize South Africa’s authority
over Namibia, and to report periodically thereon;

15. Calls upon all States to support and promote .
the rights of the people of Namibia and to this end to
implement fully the provisions of the present resolu-
tion; ) .

16. Requests the Secretary-General to- report peri-
odically on the implementation of the provisions of the
present resclution. -

Adopted at the 1598th meei-

... ing by I3 votes to none,

- with 2 abstentions (Frunce,

- United Kingdom of Great

Britain and Northern ire-
land);: -

. ,/?_.‘.‘ R
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ANNEX VII

Resolution adopt

Resolution 385 (1976) -
of 30 January 1976

The Sectirity Council,

Having heard the statement of the President of thé United
Nations Council for Namibia,

Having considered the statement by Mr. Moses M.
Garoeb, Administrative Secretary of the South West Africa
People’s Organization,

Recalling General Assembly resolution 2145 (XX1) of 27
October 1966, by which the Assembly terminated South
Africa’s Mandate over the Territory of Narnibia, and
resolution. 2248 (8-V) of 19 May 1967, by which it
established a United Nations Council for Namibia, as well as
all other subsequent resolutions on Namibia, in particular
resolution 3295 (XXIX) of 13 December 1974 and reso-
lution 3399 (XXX) of 26 November 1975,

Recalling its resolutions 243 (1968) of 25 January and
246 (1968) of 14 March 1968, 264 (1969) of 20 March and
269 (1969) of 12 August 1969, 276 (1970) of 30 January,
282 (1970) of 23 July, 283 (1970) and 284 (1970) of 29
July 1970,300(1971) of 12 October and 301 (1971) of 20
October 1971, 310(1972) of 4 February 1972 and
366 {1974) of 17 December 1974,

Recalling the advisory opinion of the International Court
of Justice of 21 June 1971  that South Africa is under
obligation to withdraw its presence from the Territory,

Reaffirming the legal responsibility of the United Nations
over Namibia,

Concerned at South Africa’s continued iliegal occupation
of Namibia and its persistent refusal to comply with the
resolutions and decisions of the General Assembly and the
Security Council, as well as with the advisory opinion of
the International Court of Justice,

Gravely concerned at South Africa’s brutal repression of
the Namihian people and its persistent violation of their
human rights, as well as its efforts to destroy the national
unity and territorial integrity of Namibia, and its apgressive
military build-up in the area, )

Strongly deploring the militarization of Namibia by the
iliegal occupation régime of South Africa,

1. Condemns the continued illegal occupation of the
Territory of Namibia by South Africa;

2. Condemns the illegal and arbitrary application by
South Africa of racially discriminatory and repressive laws
and practices in Namibia;

3. Condemns the South African military build-up in
Namibia and any utilization of the Territory as a base for
attacks on neighbouring couniries;

4. Demands that Sough Africa put an end forthwith to
its policy of bantustans and the so-cailed homelgnds aimed
at violating the national unity and the territorial integrity
of Namibia;

5. Further condemns South Africa’s failure to comply
with the terms of Security Council resolution 366 (1974);

ed by the Security Council

6. Further condemns all attempts by South Africa
calculated to evade the clear demand of the United Nations
for the holding of free elections under United Nations
supervision and control in Namibia;

7. Declares that, in order that the people of Namibia
may be enabled freely to determing their own future, it is
imperative that free elections under the supervision and
control of the United Nations be held for the whole of '
Namibia as one political entity; .

8. Further declares that, in determining the date, time-
table and modalities for the elections in accordance with
paragraph 7 above, there shall be adequate time, 10 be
decided upon by the Security Council, for the purpose of
enabling the United- Nations to establish the necessary
machinery within Namibia to supervise and contro! such
elections, as well as to enable the people of Namibia to
organize politically for the purpose of such elections;

9. Demands that South Africa urgently make a solemn
declaration accepting the foregoing provisions for the
holding of free elections in Namibia under United Nations
supervision and control, undertaking to comply with the
sesolutions and decisions of the United Nations and with
the advisory opinion of the International Court of Justice
of 21 June 1971 in regard to Namibia, and recognizing the
territorial integrity and unity of Namibia as a nation;

10, Reirerates its demand that South Africa take the
necessary steps to effect the withdrawal, in accordance with
Security Council resolutions 264 (1969), 269 (1969) and
366 (1974), of its illegal administration maintained in
Namnibia and to transfer power to the people of Namibia
with the assistance of the United Nations;

11. Demands again that South Africa, pending the
transfer of power provided for in paragraph:10 above:

{a) Comply fully in spirit and in practice with the
provisions of the Universal Declaration of Human Rights;

{b) Release all Namibian political prisoners, including all
those imprisoned or detained in connexion with offences E
under so-called internal security laws, whether such
Namibians have been charged or tried or are held without
charge and whether held in Namibia or South Africa;

{c) Abolish the- application in Namibia of all racially.
discriminatory and politically repressive laws and practices, |
particularly bantustans and homelands;

{d} Accord unconditionally to all Namibians currently in '
exile for political reasons full facilities for return to their
country without risk of arrest, detention, intimidation or
imprisonment;

12. Decides to remain seized of the matter and to meet
on or before 31 August 1976 for the purpose of reviewing
South Africa’s compliance with the terms of the present
resolution and, in the event of noncompliance by South -
Africa, for the purpose of considering the apprepriate
measures to be taken under the Charter of the United
Nations. '

'Aa'opted unanimously at the
18835th meeting,

[ooo
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ANNEX VIII

- Resolution adopted by the Generel Assembly

32/9/D. Situation in Nemibia resulting from the illegal occupation of
the Territory by South Africa

The General Assembly,

Having examined the report of the United Nations Council for Nam%bia ] an@
the relevant chapters of the report of the Special Committee on the aituation with
regard to the Implementation of the Declaration on the CGranting of Independence to

Colonial Countries and Peoples, !:ﬁ

Having heard the gtatement of the President of the South West Africa People's
Organization,

Recalling its resolution 151k (Xv) of 1) December 1960, containing the
——— 3 »
Declaration on the Granting of Independence to Colonial Countries and Peoples,

Recalling, in particular, its resolutions 2145 (xx1) of 27 October 1966 and
ool 8 (8-V) of 19 May 1967 and subsequent resolutions of the General Assembly and

the Security Council relating to the question of Wamibia, as well as the advisory
opinion of the Tnternational Court of Justice of 21 June 1971, delivered in
response to the request addressed to it by the Council in its resolution o8k (1970)
of 29 July 1970,

Taking into consideration the relevant resolutions adopted by the Couneil of
Ministers of the Organization of African Unity at its twenty-ninth ordinary gesgsion,
and subsequently endorsed by the Assembly of Heads of State and covernment of the
Organization of African Unity at its fourteenth ordinary session, held at
Libreville from 2 to 5 July 1977,

Reaffirming that the Territory and people of Namibia are the direct
responsibility of the United Nations and that the Wamibian people must be enabled
to attain self-determination and independence within a united Namibia, o

Strongly condemning South Africa's continued refusal to comply with the
resolutions and decisions of th§ United Nations, its continued illegal occupation
of Famibia, its brutal repression .of the Namibian people and its persistent
violation of their human rights, as well as its efforts to destroy the national

.

unity and territorial integrity of Namibia,

/oo-




