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951.311 UCITSV

Liechtenstein Legal Gazette
2011 no. 312 issued on 1 August 2011

Ordinance
of 5 July 2011

concerning specific undertakings for collective
investment in transferable securities (UCITSV)

On the basis of Art. 2 (2), Art. 3 (2), Art. 5 (4) and (8), Art. 6 (4) and (6),
Art. 7 (4), Art. 9 (4), Art. 10 (8) and (9), Art. 11 (4), Art. 14 (5), Art. 15 (5),
Art.15 (5), Art. 16 (9), Art. 17 (7), Art. 18 (4), Art. 19 (4), Art. 20 (3), Art. 21
(5), Art. 22 (4), Art. 23 (4), Art. 31 (3), Art. 33 (4), Art. 34 (5), Art. 35 (5),
Art. 39 (10), Art. 43 (5), Art. 49, Art. 51 (4), Art. 53 (5), Art. 62 (9), Art. 63
(6), Art. 64 (5), Art. 66 (4), Art. 71 (1), Art. 77 (3), Art. 80 (7), Art. 81 (5),
Art. 82 (4), Art. 83 (3), Art. 84 (2), Art. 85 (5), Art. 86 (2), Art. 92 (2), Art.
96 (2), Art. 102 (2), Art. 103 (6), Art. 105 (5), Art. 110 (7), Art. 111 (2), Art.
114 (1), Art. 126 (7), Art. 129 (3) and (4), Art. 136 (5), Art. 139 (4), Art. 142
(4) and Art. 147 of the Law of 28 June 2011 on specific undertakings for
collective investment in transferable securities (UCITSG), Liechtenstein
Legal Gazette (LGBI.) 2011 No. 295, the Government decrees:!

I. General Provisions

A. Object, Purpose, Scope of Validity and Definition of Terms

Art. 1
Object and purpose

1) In implementation of the Law this Ordinance sets out specific details
regarding the taking up, pursuit and oversight of the business of under-
takings for collective investment in transferable securities (UCITS) and
their management companies, in particular:

1 Preamble amended by LGBI. 2021 no. 232.
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the legal forms and structure of the constitutive documents;
the authorisation of UCITS;

the authorisation and duties of management companies;

the depositary;

the merger of UCITS;

master-feeder structures;

the obligations of a UCITS; and

oversight.

2) It serves to implement and/or transpose the following EEE legisla-

tive instruments:?

a)

b)

d)

[N

Directive 2009/65/EC on the coordination of laws, regulations and ad-
ministrative provisions relating to undertakings for collective invest-
ment in transferable securities UCITS?;

Directive 2007/16/EC implementing Council Directive 85/611/EEC on
the coordination of laws, regulations and administrative provisions re-
lating to specific undertakings for collective investment in transferable
securities (UCITS) as regards clarification of certain definitions;

Directive 2010/43/EU implementing Directive 2009/65/EC as regards
organisational requirements, conflicts of interest, conduct of business,
risk management and the content of the agreement between a deposi-
tary and a management company %

Directive 2010/42/EU implementing Directive 2009/65/EC as regards
provisions concerning fund mergers, master-feeder structures and no-
tification procedure®.

Art. 1 (2) amended by LGBI. 2020 no. 25.

Directive 2009/65/EC of the European Parliament and of the Council of 13 July 2009 on
the coordination of laws, regulations and administrative provisions relating to specific un-
dertakings for collective investment in transferable securities (UCITS) (OJ. L 302 of
17.11.2009, p. 32).

Commission Directive 2007/16/EC of 19 March 2007 implementing Directive 85/611/EEC
of the Council on the coordination of laws, regulations and administrative provisions re-
lating to specific undertakings for collective investment in transferable securities (UCITS)
as regards clarification of certain definitions (OJ. L 79 of 20.3.2007, p. 11).

Commission Directive 2010/43/EU of 1 July 2010 implementing Directive 2009/65/EC of
the European Parliament and of the Council as regards organisational requirements, con-
flicts of interest, conduct of business, risk management and content of the agreement be-
tween a depositary and a management company (OJ. L 176 of 10.7.2010, p. 42).
Commission Directive 2010/42/EU of 1 July 2010 implementing Directive 2009/65/EC of
the European Parliaments and of the Council as regards certain provisions concerning fund
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2a) It does not affect the directly applicable implementing provisions
passed by the EC Commission.”

2b) The applicable version of the EEA legislation referred to in (2) and
(2a) 1s taken from the promulgation of the decisions of the EEA Joint
Committee in the Liechtenstein Legal Gazette in accordance with Art. 3
(k) of the Promulgation Act.?

3) Unless specified otherwise in this Ordinance, the provisions apply-
ing to management companies shall apply to self-managed investment
companies mutatis mutandis.

Art. 2
Sub-funds
1) The term sub-fund as defined in Art. 2 (2) UCITSG shall also des-

ignate sub-structures of an investment company.

2) A depositary shall be appointed for each sub-fund. The assets of
several sub-funds under a single umbrella may be kept in safe custody with
different depositaries.

3) Umbrella funds with one single sub-fund are permitted. A reference
shall be made to the fact that there is only one sub-fund under the umbrella
in the key information for investors (KIID) in accordance with Art. 80
UCITSG, and in the prospectus referred to in Art. 71 UCITSG. Until a
second sub-fund is authorised under the same umbrella, the name of the
single sub-fund may not convey the impression that there would be a pos-
sibility of switching to other sub-funds.

Art. 3
Definition of terms and designations

1) The definitions of terms of the applicable provisions of EEA Law
shall apply to the terms used in this Ordinance, in particular the terms of

mergers, master-feeder structures and notification procedure (O]. L 176 of 10.7.2010, p.
28).

7 Art. 1 (2a) inserted by LGBL. 2020 no. 25.

8 Art. 1 (2b) inserted by LGBI. 2020 no. 25.
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Directives 2007/16/EC, 2010/43/EU and 2010/42/EU, and of Commis-
sion Delegated Regulation (EU) 2016/438°.1°

1a) According to the terms of this Ordinance, marketing shall be de-
fined as the direct or indirect offering of units of the UCITS for sale to
investors or the placing of such units with investors having their domicile
or registered office within the EEA, at the initiative of the management
company or on its behalf.!!

2) Terms used to designate persons or functions in this Ordinance are to
be understood as referring to both the male and female genders.

B. Legal forms

1. Content of the constitutive documents

Art. 4
Guidelines in respect of investment policy

1) The investment policy of the UCITS contained in the constitutive
documents shall define the investment objective and the investment strat-
egy referred to in Art. 50 to 59 UCITSG and stipulate the investments per-
mitted as follows:

a) according to type;
b) according to industry sector, country or groups of countries; or

¢) according to their share in the assets.

2) If the UCITS replicates an index, the index must be named and the
extent of the replication must be estimated in figures.

Art. 5

Rules on unit valuation

9 Commission Delegated Regulation (EU) 2016/438 of 17 December supplementing Di-
rective 2009/65/EC of the European Parliament and of the Council with regard to the ob-
ligations of depositaries (O]. L 78 of 24.3.2016, p.11).

10 Art. 3 (1) amended by LGBI. 2020 no. 25.

11 Art. 3 (1a) inserted by LGBI. 2013 no. 77.
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1) The rules in the constitutive documents for the valuation of the as-
sets and the calculation of the issue and sale price and of the redemption
or repurchase price of the units of a UCITS, or a specific type of UCITS,
shall conform to market practices and international standards.

2) The FMA may declare standards equivalent to those referred to in
(1) to be legally binding.

Art. 6
Requirement for transparency

1) Deductions from the assets of a UCITS or the investor for costs and
charges are to be set out in detail in the constitutive documents.

2) The rules in the constitutive documents concerning costs and fees
must be transparent. Transparency requirements are met if the infor-
mation to be provided in application of Art. 10 to 14 and Annex II of
Commission Regulation (EU) No. 583/2010"2 is verifiable and compre-
hensible for the investors.!?

Art. 7
General requirements regarding content

1) The nature, amount and calculation of the manager's remuneration
and of charges and costs stated in the constitutive documents shall conform
to market practice and international standards, as well as to the provisions
of the Law and this Ordinance.

2) The FMA may declare standards equivalent to those referred to in
(1) to be legally binding.

Art. 8
Disclosure of regular charges, type of chargesi4

12 Commission Regulation (EU) Nr. 583/2010 of 1 July 2010 implementing Directive
2009/65/EC of the European Parliament and of the Council as regards key investor infor-
mation and conditions to be met when providing key investor information or the prospec-
tus in a durable medium other than paper or by means of a website (OJ. L 176 of 10.7.2010,
p-1).

13 Art. 6 (2) amended by LGBI. 2020 no. 25.

14 Art. 8 Subject heading amended by LGBI. 2013 no. 77.
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1) Regular charges debited to the assets of the UCITS are to be subdi-
vided in the constitutive documents into the following, with an indication
of the amount or percentage:!®

a) expenses dependent on the assets (variable);
b) expenses not dependent on the assets (fixed);

c) expenses dependent on investment performance.

2) Minimum charges may be levied for expenses dependent on the as-
sets.

3) Regular charges debited to the assets of the UCITS may be subdi-
vided into the following according to type:
a) individual expenses referred to in Art. 9;
b) inclusive expenses, i.e. the combination of individual expenses referred
to in Art. 9 to produce one or more inclusive charge.

4) An arrangement whereby a fixed inclusive charge can be levied in
addition to the individual expenses for the same service is not permitted.

5) repealed!®

Art. 9
Minimum rules on regular charges
1) The charging system in the constitutive documents shall contain ar-
rangements in respect of expenditure for the following, as a minimum:

a) the management company, if necessary sub-divided according to its
administration, investment decision-making and risk management, as
well as marketing;

b) the depositary;!”

¢) auditing;

d) supervision;

€) transaction costs;

f) publications;

g) costs of marketing abroad; and

h) costs of exceptional measures.

15 Art. 8 (1) Introductory sentence amended by LGBL. 2013 no. 77.
16 Art. 8 (5) repealed by LGBI. 2013 no. 77.
17 Art. 9 (1) b) amended by LGBI. 2013 no. 77.
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2) Performance-related expenditure (performance fee) is to be dis-
closed as a separate entry in addition to expenditure for the management
company.

3) Transaction-related payments falling within the remit of the man-
agement company are to be disclosed in the expenditure for the manage-
ment company, according to the area in which they originated and divided
between administration or risk management. Transaction-related pay-
ments for investment decision-making or marketing are not permitted.

4) The cost of exceptional measures consists of expenditure serving ex-
clusively to protect the interests of investors, arising in the course of reg-
ular business operations and which was not foreseeable when the fund was
established; it refers in particular to legal consultancy and procedural costs
in the interests of the UCITS or investors.

Art. 10
Rules on issue and redemption of units
1) The rules in the constitutive documents on the issue and redemption
of units shall:

a) conform to market practice and international standards that the FMA

has declared legally binding;
b) clearly state the cut-off time for each trading day;
c) establish criteria for the suspension referred to in Art. 85 (2) UCITSG.

2) The management company shall be responsible for ensuring that the
marketing intermediaries comply with the cut-off time referred to in (1)

b).

3) Notwithstanding the obligation to redeem units on each valuation
date as referred to in Art. 86 UCITSG, the redemption of units may be
arranged in the constitutive documents as follows:

a) on each trading day;

o

) weekly;
) fortnightly; or

o

o,

) in exceptional cases, monthly, provided that this does not have an ad-
verse effect on investors' interests.
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Art. 118
Rules on winding up a UCITS

1) The rules in the constitutive documents concerning winding up
shall, as a minimum, provide that the management company shall com-
municate the decision on the winding up of a UCITS or a sub-fund to:

a) the investors immediately, but at least 30 days before the winding up
commences; and

b) the FMA immediately after communication to the investors; a copy of
the investor information shall be submitted to the FMA at the same time.

2) If the constitutive documents do not contain sufficiently specific
rules on winding up, Art. 60 (1) shall apply mutatis mutandis.

2. Entry in the Commercial Register !’

Art. 12%°
Basic principle

The management company shall apply to the Office for Justice to have
the investment fund and the collective trusteeship entered in the Commer-
cial Register within 30 days from delivery of the authorisation decision, or
the written confirmation of the FMA pursuant to Art. 10 (6) UCITSG.

18 Art. 11 amended by LGBI. 2020 no. 25.
19 Heading before Art. 12 amended by LGBI. 2013 no. 12.
20 Art. 12 amended by LGBL. 2016 no. 99.
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I1. Authorisation of a UCITS

Art. 13
Minimum assets

1) If business operations do not commence immediately upon author-
isation, the FMA is to be notified as soon as the business operations of an
authorised UCITS commence. Operations are deemed to have com-
menced upon the first issue of units.?!

2) The minimum amount of assets referred to in Art. 9 (4) UCITSG
shall be 1.25 million Euro or the equivalent in Swiss Francs and shall be
attained within one year from the authorisation or, if business operations
commence with a notification as referred to in (1), within one year from
when the FMA receives the notification. The FMA is to be informed im-
mediately if the amount of assets falls below the minimum amount. A
higher minimum amount of assets may be established in the constitutive
documents for each UCITS by the management company.??

3) The FMA may upon a justified request from the management com-
pany grant exemption from the obligation to notify pursuant to (1) or ex-
tend the time limit referred to in (2) on a maximum of two occasions, to
up to six months in each case.??

4) The UCITS may not be charged any minimum charges in the event
of exemption or extension.

5) If at any time the amount of assets again falls below the minimum
amount, (2) to (4) shall apply mutatis mutandis.?*

6) If the minimum amount of assets is not attained within the time lim-

its provided in (2) and (3), the authorisation of the UCITS shall lapse.

21 Art. 13 (1) amended by LGBL. 2013 no. 77.
22 Art. 13 (2) amended by LGBL. 2020 no. 25.
23 Art. 13 (3) amended by LGBL. 2013 no. 77.
24 Art. 13 (5) amended by LGBL. 2013 no. 77.

10
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Art. 14%

Earliest validity of the shorter processing period and validity of the
authorisation

The period referred to in Art. 10 (4) UCITSG, with the commence-
ment of validity of the authorisation set out in Art. 10 (6) UCITSG, shall
only apply to a new applicant if several UCITS of one management com-
pany have been authorised in Liechtenstein. Until then the time limits re-

ferred to in Art. 10 (5) UCITSG shall apply.

Art. 15
Grounds for extension of the time limits

1) The FMA may extend the periods referred to in Art. 10 (4) UCITSG

a) the applicant fails to use the form provided by the FMA or fails to
complete it in full;

b) the applicant does not use any specimen documents or diverges from
the specimen documents;

c) an extension of the time limit is appropriate or necessary because of
information received from other supervisory authorities within the
EEA or third countries concerning the management company or its
directors;

d) the charging model in the constitutive documents does not meet the
requirements set out in Art. 6 to 9 or is not presented in a transparent
way;

e) the rules on valuation of units do not meet the requirements set out in
Art. 5 or have not been presented in a transparent way;

f) there are indications of an infringement of the law, for which more
information will be required in clarification; or

g) the statements on investment policy do not clearly determine whether
the investment policy complies with the provisions of the Law, in par-

ticular Art. 50 to 59 UCITSG.

2) If any time limit is extended, the reason for the extension pursuant
to (1) shall be stated, quoting the relevant provision of the Ordinance.

25 Art. 14 amended by LGBL. 2016 no. 99.

11
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Art. 16
Suspension of the validity of the authorisation in exceptional cases?

1) The FMA may suspend validity of the authorisation referred to in
Art. 10 (6) in connection with (4) UCITSG in exceptional cases, if the
spirit and purpose of the Law appear to be in jeopardy. This shall be the
case, in particular, if:¥

a) the application of the authorisation would compromise protection of
investors or the public interest;?®

b) there is a presumption of abusive use of the authorisation; or?’

c) there are other exceptional circumstances.

2) Exceptional circumstances may arise in particular from the number
of applications received by the FMA, the FMA's human or technical re-
sources or unusual events on the financial market.

3) In the event of suspension, the time limits referred to in Art. 10 (5)

UCITSG shall apply.

4) The suspension is to be publicised.

Art. 17°°
Confirmation of validity of the authorisation

The FMA shall confirm that the authorisation is effective in writing
immediately upon expiry of the deadline.

Art. 18
Completeness of the application

1) The application referred to in Art. 10 UCITSG is complete if:

a) the documents required in support of the application have been sub-
mitted;

b) the FMA's application form has been completed correctly in a non-
manual form;

26 Art. 16 Subject heading amended by LGBL. 2016 no. 99.

27 Art. 16 (1) Introductory sentence amended by LGBI. 2016 no. 99.
28 Art. 16 (1) a) amended by LGBI. 2016 no. 99.

29 Art. 16 (1) b) amended by LGBI. 2016 no. 99.

30 Art. 17 amended by LGBL. 2016 no. 99.

12
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c) there is confirmation from at least one director of the management
company that the facts stated in the documents are correct;

d) where applicable, there is confirmation that the documents submitted
do not contain any deviations from the approved specimen documents,
or, if there are deviations, the way in which the documents submitted
diverge from the approved specimen documents is set out in a trans-
parent manner or by means of optical aids.

2) The FMA shall specify the supporting documents required by law
on the application form.

3) The FMA may request other documents and information, provided
this is necessary in the public interest.

Art. 19
Notification of a change in management of the depositary

The notification of a change in management in accordance with the
Banking Act replaces the notification required in accordance with Art. 11

(3) UCITSG for depositaries in Liechtenstein.

ITL. Authorisation and obligations of management
companies

A. Authorisation of management companies

Art. 20
Legal form and programme of activity

1) The management company must be a legal person or a limited part-
nership.

2) The management company must have a board of directors and su-
pervisory board, whose functions in accordance with the articles of incor-
poration or association are consistent with the functions of a board of di-
rectors pursuant to Art. 344 to 349 PGR, or the functions of a supervisory
board pursuant to Art. 27 to 34 SEG.

3) The programme of activity referred to in Art. 15 (1) ¢) UCITSG

shall contain in particular:

13
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a) information on:
1. the organisation;
2. the personnel;
3. the office and business equipment;

b) a balance sheet plan scrutinised by the auditor for mathematical accu-
racy and plausibility and a planned profit and loss account for at least
the first three financial years.

4) The information referred to in (3)a) no. 1 shall be subdivided into

the following functions:*!

a) investment management, consisting of investment decision-making
and risk management;

b) administration;

¢) marketing.

5) The programme of activity shall indicate the periods in which the
targets are expected to be achieved.

Art. 21
Guarantee of proper conduct of business

1) The directors of the management company must collectively be suf-
ficiently suited in professional terms, on the basis of their education or
their practical experience, to perform the functions expected of them.

2) In setting the requirements in terms of quality the FMA shall take
into account the investment policy guidelines, among other factors.

3) The directors shall also be capable of performing their duties
properly, taking into account their other commitments, their place of res-
idence and the infrastructure and the organisation of the undertaking.

4) In order to ensure that the business is conducted properly, the FMA
may stipulate that directors must sign jointly, in twos.

5) Repealed??

31 Art. 20 (4) Introductory sentence amended by LGBI. 2016 no. 99.
32 Art. 21 (5) repealed by LGBI. 2017 no. 434.

14
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B. Obligations of the management company

Art. 22
Changes to the programme of activity

1) Only material changes to the programme of activity need to be re-

ported in accordance with Art. 18(1) UCITSG.»

2) A material change shall be deemed to have taken place if a manage-
ment company exceeds or falls below the criteria for its size or risk cate-
gory. This will be deemed to have occurred if additional legal or organisa-
tional requirements arise or lapse as a result of a change in the programme
of activity.

3) The FMA has the authority to specify the categories of size and risk
referred to in (2).

4) If the FMA provides an application form, the changes that have to
be reported under Art. 18 (1) UCITSG, are only such changes made to the
programme of activity that lead to a change in the information stated in
the management company's application form. The FMA may release the
management company from the obligation to provide individual details.>*

Art. 23%
Qualifying holdings

1) The intention to purchase, increase or sell a qualifying holding ac-
cording to the terms of Art. 19 (1) UCITSG is deemed to exist if a binding
offer or a final decision to purchase, increase or sell has been made by the
directors or the board of directors. Whichever occurs first shall be deter-
minative.

2) The procedure and the criteria for assessing the purchase, the in-
crease, or the sale of qualifying holdings in a management company shall
be governed mutatis mutandis by Art. 10b and 10c of the Asset Manage-
ment Act (VVG).3¢

33 Art. 22 (1) amended by LGBL. 2016 no. 99.
34 Art. 22 (4) amended by LGBL. 2016 no. 99.
35 Art. 23 amended by LGBL. 2016 no. 99.

36 Art. 23 (2) amended by LGBI. 2022 no. 133.

15
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Art. 24
Delegation of functions

1) A management company shall inform the FMA of a delegation of
functions in accordance with Art. 22 UCITSG, using an official form, no
later than ten working days before it becomes effective under civil law and
before the delegated third party effectively commences its business oper-
ations.

2) The notification referred to in (1) shall include:

a) the delegated third party;
b) the delegated functions; and

c) the effects on the organisation.

C. Code of Conduct

Art. 25
Obligation to act in the best interests of the UCITS and their investors

1) The management company shall ensure that the investors of man-
aged UCITS are treated fairly. It shall not put the interests of a specific
group of investors above the interests of another group of investors.

2) The management company shall apply appropriate principles and
procedures for the avoidance of inadmissible practices that would nor-
mally be expected to have an adverse effect on market stability and integ-
rity.

3) The management company shall ensure that fair, correct and trans-
parent calculation models and valuation systems are used for the UCITS
1t manages, to ensure that the obligation to act in the best interests of in-
vestors is satisfied. It must be able to prove that the UCITS portfolios have
been accurately valued.

4) The management company shall take the appropriate action to en-
sure that the UCITS and their investors are not charged excessive costs.

Art. 26

Due diligence obligations

16
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1) The management company shall exercise due diligence in the selec-
tion and regular monitoring of the investments, in the best interests of the
UCITS and the integrity of the market.

2) The management company shall ensure that it has sufficient
knowledge and information about the assets in which the UCITS are to
be invested.

3) The management company shall establish written principles and
procedures on due diligence obligations and implement effective arrange-
ments for ensuring that investment decisions made on behalf of the
UCITS are in keeping with their objectives, investment strategy and ex-
posure limits.

4) In the implementation of its risk management principles, and insofar
as this is appropriate in view of the nature of the planned investment, the
management company shall, before making the investment, issue forecasts
and provide analyses with reference to the contribution that the invest-
ment will make to the composition of the UCITS portfolio, to its liquidity
and its risk and reward profile. The analyses may be based only on reliable,
up-to-date data, in terms of both quality and quantity.

5) If management companies conclude agreements with third parties
concerning the performance of operations within the field of risk manage-
ment, or manage or terminate such agreements, they shall do so with due
skill, care and diligence. Before concluding such agreements, the manage-
ment companies shall take the measures that are necessary in order to en-
sure that the third party possesses the necessary skills and capabilities in
order to perform the operations in question in a reliable, professional and
effective manner. The management company shall establish methods for a
regular assessment of the third party's performance.

6) The management company shall take into account sustainability
risks when fulfilling the requirements set out in (1) to (5).>

7) The management company shall, to the extent that it considers prin-
cipal adverse effects of investment decisions on sustainability factors pur-
suant to Art. 4 (1) a) of Regulation (EU) 2019/2088°® or pursuant to Art.
4 (3) and (4) of that Regulation, take into account those principal adverse
effects when complying with the requirements set out in (1) to (5) of this
provision.*?

37 Art. 26 (6) inserted by LGBL. 2022 no. 372.

38 Regulation (EU) 2019/2088 of the European Parliament and of the Council of 27 Novem-
ber 2019 on sustainability- related disclosures in the financial services sector (OJ. L 317 of
9.12.2019, p. 1).

39 Art. 26 (7) inserted by LGBI. 2022 No. 372.

17
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Art. 27

Reporting obligations with reference to carrying out subscription and
redemption orders

1) The management company shall send an investor confirmation of
the execution of that investor’s subscription or redemption instructions,
on a durable medium as soon as possible, but no later than the first busi-
ness day following execution of the instructions, or - if the management
company receives the confirmation from a third party - no later than the
first business day following receipt of the confirmation from the third
party. This provision shall not however apply, if this confirmation notice
would contain the same information as a confirmation to be sent immedi-
ately to the investor by another person.

2) The notification referred to in (1) shall contain the following infor-
mation, insofar as applicable:

a) name of the management company;

o

) name or other designation of the investor;

c) date and time of receiving the order and the manner of payment;

(o

) date of carrying out the order;
e) name of the UCITS;

) type of order (subscription or redemption);

o)

g) number of units involved;
h) unit value at which the units were subscribed or redeemed;
1) reference value date;

k) gross order value, including subscription fees or net amount after re-
demption fees;

) total commission and expenses charged, as well as an itemised break-
down, if the investor so requests.

3) If orders are regularly executed for the same investor, the manage-
ment company shall either proceed in accordance with (1) or shall send
the information listed in (2) concerning the transactions in question to the
investor at least once every six months.

4) The management company shall provide the investor with infor-
mation about the status of his order on request.

Art. 28

18
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Implementation of trading decisions for the UCITS managed

1) The management company shall act in the best interests of the
UCITS it manages when it implements trading decisions for them in the
context of the management of their portfolios.

2) For the purposes of (1) the management company shall take all ap-
propriate measures in order to achieve the best possible outcome for the
UCITS, taking into account the price, the costs, the speed and likelihood
of execution and settlement, the size and nature of the order and all other
aspects relevant to the execution of the order. The relative significance of
these factors shall be determined on the basis of the following criteria:

a) the objectives, investment policy and specific risks of the UCITS, as
set out in the prospectus or, if applicable, in the contractual conditions
or instruments of incorporation of the UCITS;

b) the characteristics of the order;

c) the characteristics of the financial instruments involved in the relevant
order;

d) the characteristics of the execution venues, to which the order can be
directed.

3) The management company shall establish and implement effective
arrangements for compliance with the obligation laid down in (2). It shall,
in particular, establish and implement basic rules that will allow it to
achieve the best possible result in the execution of UCITS orders, as stated
in (2). It shall obtain the prior consent of the investment company to the
basic rules for the execution of orders. It shall provide investors with ap-
propriate information concerning the rules established in accordance with
this article, and any material changes to them that may be made.

4) The management company shall monitor the effectiveness of its ar-
rangements and rules for the execution of orders on a regular basis, in or-
der to identify any deficiencies and correct them, if necessary. In addition
to this, the management company shall subject its rules for the execution
of orders to an annual review. A review shall also be conducted whenever
a material change takes place that impairs the management company's abil-
ity to continue to achieve the best possible result for the UCITS under its
management.

5) The management company shall be able to provide evidence that it
has executed orders for UCITS in accordance with its basic rules.

Art. 29

19



951.311 UCITSV

Transfer of UCITS trading orders to other institutions for execution

1) The management company shall act in the best interests of the
UCITS it manages, if in the management of its portfolios it transfers trad-
ing orders for the managed UCITS to other institutions for execution.

2) The management company shall take all appropriate measures in or-
der to achieve the best possible outcome for the UCITS, taking into ac-
count the price, the costs, the speed and likelihood of execution and set-
tlement, the size and nature of the order and all other aspects relevant to
the execution of the order. The relative significance of these factors shall
be determined on the basis of Art. 28 (2). To this end the management
company shall establish and implement effective arrangements for com-
pliance with this obligation. These arrangements shall state the name of the
institutions with which orders may be placed in respect of each class of in-
strument. The management company shall only enter into execution
agreements, if this is compatible with the obligations laid down in this ar-
ticle. It shall provide investors with appropriate information concerning
the rules established in accordance with this article, and any material
changes to them that may be made.

3) The management company shall monitor the effectiveness of its ar-
rangements and rules established in accordance with (2) on a regular basis,
in particular the quality of the execution of orders by the institutions iden-
tified in these rules and shall remedy any deficiencies, if necessary. In ad-
dition to this, the management company shall subject its rules and arrange-
ments for the execution of orders to an annual review. A review shall also
be conducted whenever a material change takes place that impairs the
management company's ability to continue to achieve the best possible
result for the UCITS under its management.

4) The management company shall be able to provide evidence that it
has placed orders for UCITS in compliance with the rules established in
accordance with (2).

Art. 30
Processing of orders

1) The management company shall establish and implement proce-
dures and arrangements that provide for the prompt, fair and expeditious
execution of portfolio transactions conducted on behalf of UCITS. The
procedures and arrangements implemented by the management company
shall meet the following requirements:
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a) They shall guarantee that the orders carried out for UCITS are
promptly and accurately recorded and allocated.

b) Otherwise comparable UCITS orders shall be executed promptly and
sequentially, unless the characteristics of the order or prevailing mar-
ket conditions make this impracticable, or the interests of the UCITS
require otherwise.

2) Financial instruments or funds received in settlement of executed

orders shall be promptly and correctly delivered to the account of the
UCITS concerned.

3) A management company may not misuse information in connection
with pending UCITS orders and shall make all appropriate arrangements
to prevent the misuse of such information by its relevant persons.

Art. 31
Aggregation and allocation of trading orders

1) The management company may not execute any UCITS order in
aggregate with the order of another UCITS or other clients, or in combi-
nation with an order for its own account, unless the following conditions
are met:

a) It must be unlikely that the aggregation of orders will work overall to
the disadvantage of a UCITS or client, whose order is aggregated with
others.

b) Rules must be established and implemented for the allocation of or-
ders, providing in sufficiently precise terms for the fair allocation of
aggregated orders, including how the volume and price of orders de-
termine the allocations and how to proceed in the event of partial exe-
cution.

2) Where a management company combines a UCITS order with one
or more other UCITS order or client order, and the aggregated order is
only partially executed, it shall allocate the associated transactions in ac-
cordance with its rules on the allocation of orders.

3) A management company that has aggregated transactions for its
own account with one or more order from UCITS or other clients may
not proceed in a way that is to the disadvantage of the UCITS or other
clients in the allocation of the associated transactions.

4) A management company that aggregates a UCITS order or other
client order with a transaction for its own account, and only partially ex-
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ecutes the aggregated order, shall in the allocation of the associated trans-
actions give the UCITS or other client priority over its own transactions.
If, however, the management company is able to conclusively demonstrate
to the UCITS or its other client, that without the combination it would not
have been able to carry out the order on such advantageous terms, or at all,
it may allocate the transaction for its own account proportionally, in accord-
ance with its own rules established in (1) b).

Art. 32
Protection of the best interests of the UCITS

1) The management company shall not be regarded as acting fairly,
honestly and professionally in the best interests of the UCITS if, in con-
nection with its investment management for the UCITS, it pays or receives
fees or commission, or if it provides or accepts any non-monetary benefit
other than the following:

a) a fee, commission or a non-monetary benefit paid to the UCITS or a
person acting on its behalf, or granted by the UCITS or a person acting
on its behalf;

b) fees that facilitate, or are necessary for the provision of the service in
question - including custodial fees, settlement and exchange fees, regu-
latory levies or legal fees - and which cannot by their nature give rise
to conflicts with the obligation of the management company to act in
the best interests of the UCITS, honestly, fairly and professionally; or

c) a fee, commission or a non-monetary benefit paid to a third party or a
person acting on its behalf, or granted by one of these persons, provided
that the following conditions are met:

1. The existence, nature and amount of the fee, commission or benefit,
or - if the amount cannot be determined - the method for calculat-
ing this amount must be clearly disclosed to the UCITS, in a man-
ner that is comprehensive, accurate and understandable, before the
service in question is provided.

2. The payment of the fee or the commission or the provision of the
non-monetary benefit shall be designed to enhance the quality of
the service in question and may not prevent the management com-
pany from acting in the best interests of the UCITS in accordance
with its obligations.

2) For the purposes of (1) ¢) no. 1, the management company may dis-
close the essential provisions of the agreements concerning fees, commis-
sion and non-monetary benefits in a summary form, provided that the
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management undertakes to disclose further details at the request of the
investor and provided that it honours that undertaking.

Art. 33

FMA's powers in connection with the obligations of the management

company

1) The FMA may provide more specific details concerning the code of

conduct referred to in this section.

2) Further to (1) the FMA may additionally establish the following

more specific rules in accordance with the UCITSG and this Ordinance,
in particular to allow for developments within the EEA:

a)
b)
©)
d)
e)

procedural and organisational requirements as set out in Section D;
conflicts of interest as stated in Section E;

risk management as referred to in Section F;

administrative and accounting procedures as referred to in Section G;

internal control mechanisms as referred to in Section H.

3) The FMA may take approprlate measures to enforce compliance with

the management companies' obligations.

b)

D. Procedural and organisational requirements

Art. 34
General requirements

1) The management company shall be obliged:

to establish, implement and maintain decision-making processes and
an organisational structure in which reporting obligations are clearly
established and documented, and functions and responsibilities are
properly allocated and documented;

to ensure that its relevant persons are aware of the procedures that have
to be followed for the proper discharge of their responsibilities;
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c) to establish, implement and maintain appropriate internal control
mechanisms designed to secure compliance with decisions and proce-
dures at all levels of the management company;

d) to introduce, practise and maintain effectively functioning internal re-
porting lines and systems for forwarding information at all relevant
levels of the management company, as well as an unimpeded flow of
information with all third parties involved;

e) to establish appropriate and systematic records of its business opera-
tions and internal organisation.

2) The management company shall take into account the nature, scale
and complexity of its business, the nature and range of the services pro-
vided and the activities undertaken in the course of that business, and the
sustainability risks.*

3) The management company shall establish, implement and maintain
appropriate systems and procedures in order to safeguard the security, in-
tegrity and confidentiality of information, in particular in connection with
the reporting system referred to in Art. 21 (3a) UCITSG, and in doing so
to take into account the nature of that information.*!

4) The management company shall establish, implement and maintain
an appropriate contingency plan, that in the event of disruption to its sys-
tems and procedures is designed to ensure that key information and func-
tions will be preserved and services and activities can be continued or, if
this should not be possible, that this information and these functions can
be swiftly recovered and the services and activities can be promptly re-
sumed.

5) The management company shall establish, implement and maintain
accounting principles and methods that enable it to submit financial state-
ments to the FMA in good time on request, that convey a true and fair
view of its assets and financial position, corresponding to its actual cir-
cumstances and that comply with all applicable accounting standards and
regulations.

6) The management company shall monitor, and regularly evaluate the
adequacy and effectiveness of its systems, internal control mechanisms
and arrangements established in accordance with (1) to (4) and take the
necessary measures to address any deficiencies.

40 Art. 34 (2) amended by LGBI. 2022 no. 372.
41 Art. 34 (3) amended by LGBL. 2016 no. 99.
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Art. 35
Resources

1) The management company shall employ personnel with the neces-
sary skills, knowledge and experience to enable them to perform the tasks
assigned to them.

2) The management company shall possess the resources and specialised
knowledge that are required for effective supervision of the activities carried
out by third parties, under an agreement with the management company.
This shall apply in particular to the management of the risks associated with
such agreements.

3) The management company shall ensure that in the event that rele-
vant persons are entrusted with the performance of multiple functions,
this does not prevent, nor is likely to prevent these persons from discharg-
ing the functions concerned in a sound, honest and professional manner.

4) For the purposes established in (1) to (3) the management company
shall take into account the nature, scale and complexity of its transactions,
as well as the nature and range of the services provided and the activities
undertaken in the course of this business.

5) For the purposes established in (1) to (3), the management company
shall have at its disposal the resources and expertise necessary for the ef-
fective incorporation of sustainability risks.*

42 Art. 35 (5) inserted by LGBL. 2022 no. 372.
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E. Conflicts of interest

Art. 36
Criteria for identifying conflicts of interest

1) In establishing the types of conflict of interest that may arise in the
provision of services and the performance of activities and that may be
detrimental to the interests of a UCITS, the management company shall
consider as a minimum, whether the management company, a relevant
person or a person who is directly or indirectly linked to the management
company, by way of control, is in any of the following situations, whether
as a result of being engaged in collective portfolio management or other
activities:

a) The management company or the person concerned is likely to achieve
a financial gain or avoid a financial loss at the expense of the UCITS.

b) The management company or the person concerned has an interest in
the outcome of a service provided for the UCITS or another client, or
in the outcome of a transaction carried out for the UCITS or another
client, which is distinct from the UCITS' interest in that outcome.

c) The management company or the person concerned has a financial or
other incentive to favour the interests of another client or group of cli-
ents over the interests of the UCITS.

d) The management company or the person concerned performs the same
business activities for the UCITS and for one or more other client,

which are not UCITS.

€) The management company or the person concerned currently receives,
or will in future receive from a person other than the UCITS, an in-
ducement in the form of money, goods or services, in relation to the
collective portfolio management services provided for the UCITS, in
addition to the standard commission or fees for that service.

2) When identifying the nature of conflicts of interest, the management
company shall consider the following:

a) its own interests, including those resulting from the management com-
pany's association with a group, or from the provision of services and
undertaking of activities, the interests of clients and the obligation of
the management company towards the UCITS;

b) the interests of two or more managed UCITS.

3) In establishing the types of conflicts of interest that may be detri-
mental to the interests of a UCITS, the management company shall also
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take into account conflicts of interest that may arise from the incorpora-
tion of sustainability risks into its processes, systems, and internal con-
trols.®

Art. 37
Conflicts of interest policy

1) The management company shall establish, comply with and main-
tain effective rules for dealing with conflicts of interest. These rules shall
be set out in writing and must be appropriate to the size and organisation
of the management company, as well as the nature, scale and complexity
of its business. If the management company belongs to a group, these rules
shall additionally take into account any circumstances of which the com-
pany is aware, or ought to be aware, and which may give rise to a conflict
of interest as a result of the structure and business operations of other
members of the group.

2) The policy for dealing with conflicts of interest established in (1)
shall:

a) with reference to the collective portfolio management services pro-
vided by or on behalf of the management company, establish the cir-
cumstances under which a conflict of interest exists or might arise, that
could cause material damage to the interests of the UCITS or one or
more other client;

b) establish the procedures for managing these conflicts and the action
that needs to be taken.

Art. 38
Independence in conflict management

1) The procedures and measures provided in Art. 37 (2) b) must be de-
signed in such a way to ensure that relevant persons who undertake various
activities that might involve a conflict of interest, perform these activities
with a degree of independence appropriate to the size and activities of the
management company and the group to which it belongs, as well as to the
scale of the risk of damage to the interests of clients.

43 Art. 36 (3) inserted by LGBI. 2022 no. 372.
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2) The procedures to be followed and the measures to be adopted pur-
suant to Art. 37 (2) b) shall include the following, insofar as it is necessary
and appropriate for the management company to ensure the required de-
gree of independence:

a) effective procedures to prevent or control the exchange of information
between relevant persons who are involved in the collective portfolio
management and whose activities may give rise to a conflict of inter-
ests, if this exchange of information could damage the interests of one
or more client;

b) separate supervision of relevant persons, whose principal functions in-
clude collective portfolio management for clients or the provision of
services for clients or investors, whose interests might possibly conflict
or who otherwise represent different, possibly conflicting interests, in-
cluding the interests of the management companys;

c) the removal of any direct link between the remuneration of relevant
persons who are principally engaged in one activity and the remunera-
tion or earnings of other relevant persons who are principally engaged
in another activity, if a conflict of interest might arise in relation to
such activities;

d) measures to prevent or limit any inappropriate influence over the way
in which a relevant person performs the collective portfolio manage-
ment;

e) measures to prevent or control the simultaneous or sequential involve-
ment of a relevant person in another collective portfolio management
service, if such involvement might be an impediment to the effective
management of conflicts.

3) If the adoption of one or more of the measures and procedures re-
ferred to in (2) does not ensure the required degree of independence, the
management company shall establish such alternative or additional
measures and procedures as are necessary and appropriate for these pur-
poses.

Art. 39
Management of activities giving rise to a detrimental conflict of interests

1) The management company shall keep records of the types of collec-
tive portfolio management services provided by, or on behalf of the man-
agement company, in which a conflict of interests has arisen, or might still
arise in current portfolio management, entailing a material risk of damag-
ing the interests of one or more UCITS or other clients and shall update
these records on a regular basis.
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2) In cases in which the organisational or administrative measures es-
tablished by the management company to manage conflicts of interest are
not sufficient to give reasonable assurance that the risk of damaging the
interests of the UCITS or its investors can be excluded, the directors or
another competent internal body of the management company shall be in-
formed immediately, to enable it to take the necessary decisions to ensure
that the management company always acts in the best interests of the

UCITS and its investors.

3) The management company shall inform the investors of the situa-
tion referred to in (2) on a durable medium suitable for the purpose and
give reasons for its decision.

Art. 40
Strategies for the exercise of voting rights

1) The management company shall devise effective and appropriate
strategies for determining when and how the voting rights attached to in-
struments held in the managed portfolios are to be exercised, to ensure they
are exercised exclusively for the benefit of the UCITS concerned.

2) The strategy referred to in (1) shall contain measures and procedures
for:

a) monitoring relevant corporate events;

b) ensuring that the exercise of voting rights is compatible with the in-
vestment objectives and the investment policy of the respective

UCITS;

¢) preventing or managing conflicts of interest arising from the exercise
of voting rights.

3) A brief description of the strategies referred to in (1) is to be made
available to investors.

4) Further details of the action taken on the basis of these strategies are
to be made available to investors free of charge, on request.

F. Risk management

1. Risk management policies and risk assessment

Art. 41
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Risk management policies

1) The management company shall establish, implement and maintain
appropriate, documented risk management policies, setting out the risks
to which the UCITS under its management are or may be exposed.

2) The risk management policies shall include the procedures that are
required to enable the management company to assess, for each of the
UCITS under its management, the market, liquidity, sustainability, and
counterparty risks to which the UCITS is exposed, as well as all other
risks, including operational risks, which might be of significance for the
individual UCITS under its management.*

3) The management company shall ensure that the following points, as a
minimum, are covered in its risk management policies:

a) the methods, devices and arrangements that will enable it to meet the
obligations established in Art. 43 and 44;

b) distribution of responsibilities with regard to risk management within
the management company.

4) The management company shall ensure that the risk management pol-
icies provided in (1) and (2) specify the arrangements for, the content and
the frequency of the reporting of the risk management function referred to
in Art. 55 to the management or executive body and the directors, and if
applicable to the supervisory function.

5) For the purposes of (1) to (4) the management company shall take
into account the nature, scale and complexity of its business and of the
UCITS under its management.

Art. 42
Assessment, monitoring and review of the risk management policies
1) The management company shall assess, monitor and periodically re-
view the following:

a) adequacy and effectiveness of the risk management policies and the ar-
rangements, processes and procedures provided in Art. 43 and 44;

b) the management company's compliance with the risk management pol-
icies and the arrangements, processes and procedures provided in Art.
43 and 44;

44 Art. 41 (2) amended by LGBI. 2022 no. 372.
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¢) adequacy and effectiveness of the measures to address any weaknesses
in the efficacy of the risk management process.

2) The management company shall inform the FMA of all material
changes to the risk management process.

3) The requirements laid down in (1) shall be reviewed regularly by the
FMA and in particular when granting the authorisation.

2. Risk management processes, counterparty risk and concentration
of issuers

Art. 43
Measurement and management of risks

1) The management company shall introduce appropriate and effective
arrangements, processes and procedures in order to:

a) be able at all times to measure and manage the risks to which the
UCITS under its management are or might be exposed;

b) ensure compliance with the upper limits for overall exposure and
counterparty risk referred to in Art. 44 and 46.

2) The arrangements, processes and procedures referred to in (1) shall
be proportionate to the nature, scale and complexity of the business of the
management company and of the UCITS it manages and shall be con-

sistent with the UCITS’ risk profile.

3) For the purposes of (1) the management company shall take the fol-
lowing measures for each of the UCITS it manages:

a) introduce the risk management arrangements, processes and proce-
dures necessary to ensure that the risk of positions taken and their
contribution to overall exposure are measured accurately, on the basis
of sound and reliable data and that the risk management arrange-
ments, processes and procedures are properly documented;

b) conduct periodic back tests, where appropriate, to review the validity of
the risk measurement procedures that include model-based forecasts and
estimates;

¢) conduct periodic stress tests and scenario analyses, where appropriate,
to determine the risks arising from potential changes in the market
conditions that might have an adverse effect on the UCITS;
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d) establish, implement and maintain a documented system of internal
limits for the measures used to manage and control the relevant risks
for each UCITS, taking into account all the risks referred to in Art. 41
that might be material to the UCITS and ensuring consistency with the
UCITS' risk profile;

e) ensure that the current level of risk complies with the risk limit system

set out in d) in respect of each UCITS;

f) establish, implement and maintain adequate procedures that in the
event of actual, or anticipated breaches of the risk limit system of the
UCITS, result in timely remedial actions in the best interests of inves-
tors.

4) The management company shall apply an appropriate risk manage-
ment process for liquidity risks in order to ensure that each UCITS it man-
ages is able to comply with Art. 85 (1) UCITSG at any time. If necessary,
the management company shall conduct stress tests that enable the
UCITS' liquidity risks under exceptional circumstances to be assessed.

5) The management company shall ensure that for each of the UCITS
it manages the liquidity profile of the investments of the UCITS is appro-
priate to the redemption policy laid down in the contractual conditions,
the instruments of incorporation or the prospectus.

Art. 44
Calculation of total exposure

1) The management company shall calculate the total exposure of a man-
aged UCITS as referred to in Art. 53 (2) UCITSG, as either of the follow-
ing:

a) the incremental exposure and leverage generated by the managed
UCITS through the use of derivative financial instruments, including
embedded derivates, as defined in Art. 53 (1) UCITSG, and which may
not exceed the total net asset value of the UCITS;

b) the market risk of the UCITS portfolio.

2) The management company shall calculate the UCITS' total expo-
sure at least once a day.

3) The management company may calculate the overall exposure using
the commitment approach, the value-at-risk model or an advanced risk
measurement method, as may be appropriate. For the purposes of this
provision "value at risk" shall mean the maximum anticipated loss at a
given confidence level over a specific period. The management company
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shall ensure that the method selected to measure overall exposure is ap-
propriate to the investment strategy pursued by the UCITS, as well as the
nature and complexity of the derivative financial instruments used and the
proportion of derivative financial instruments in the UCITS portfolio.

4) If a UCITS employs techniques and instruments as referred to in
Art. 53 (4) UCITSG, including repurchase agreements or securities lend-
ing transactions, in order to generate additional leverage or exposure to
market risk, the management company shall include the relevant transac-
tions in the calculation of overall exposure.

Art. 45
Commitment approach

1) If the commitment approach is used to calculate overall exposure,
the management company shall apply this approach to all positions in de-
rivative financial instruments, including embedded derivatives as defined
in Art. 53 (3) UCITSG, irrespective of whether they are used as part of the
UCITS' general investment policy, for the purpose of risk reduction or
for the purpose of efficient portfolio management as referred to in Art. 53

(4) UCITSG.

2) If the commitment approach is used to calculate overall exposure,
the management company shall convert each position in derivative finan-
cial instruments into the market value of an equivalent position in the un-
derlying asset of the derivative concerned (standard commitment ap-
proach). The management company may use other methods of calculation
if they are equivalent to the standard commitment approach.

3) The management company may take netting and hedging agree-
ments into account when calculating total exposure, provided that these
do not disregard obvious and material risks and clearly result in a reduc-
tion in risk exposure.

4) Where the use of derivative financial instruments does not generate
incremental risk exposure for the UCITS, the underlying exposure need
not be included in the commitment calculation.

5) Where the commitment approach is used, temporary loan agree-
ments concluded for the UCITS in accordance with Art. 89 UCITSG, do
not need to be included in the calculation of total exposure.
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Art. 46
Counterparty risk and issuer concentration

1) The management company shall ensure that the upper limits estab-
lished in Art. 54 UCITSG shall apply to the counterparty risk arising from

over-the-counter derivative financial instruments (" OTC-derivatives").

2) When calculating a UCITS' exposure to a counterparty in accord-
ance with the upper limits referred to in Art. 54 (2) UCITSG, the manage-
ment company shall use the positive mark-to-market value of the OTC
derivative contract with the relevant counterparty as a basis. The manage-
ment company may net the derivative positions of a UCITS with one and
the same counterparty, if the management company is able to legally en-
force netting agreements with the counterparty in question on behalf of
the UCITS. Netting shall only be permissible with respect to OTC deriv-
atives with the same counterparty and not in relation to any other expo-
sures the UCITS may have with that same counterparty.

3) The management company may reduce a UCITS’ exposure to a
counterparty arising from an OTC derivative transaction through the re-
ceipt of collateral. The collateral received must be sufficiently liquid so
that it can be sold quickly at a price that is close to its pre-sale valuation.

4) If the management company passes collateral to an OTC counter-
party on behalf of the UCITS, the management company shall take the col-
lateral into account when calculating the risk of default referred to in Art.
54 (2) UCITSG. The collateral passed may only be taken into account on
a net basis if the management company is able to legally enforce netting
agreements with the counterparty concerned on behalf of the UCITS.

5) The management company shall calculate the upper limits for issuer
concentration provided in Art. 54 UCITSG on the basis of the underlying
risk created through the use of derivative financial instruments using the
commitment approach.

6) With reference to the exposure arising from transactions with OTC
derivatives as referred to in Art. 54 (3) UCITSG, the management company
shall include any counterparty exposure arising from OTC derivatives in
the calculation.

3. Procedures for the valuation of OTC derivatives

Art. 47
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Procedures for the assessment of the value of OTC derivatives

1) The management company shall verify that UCITS exposures to
OTC derivatives are allocated a fair value that does not rely solely on the
market quotations of the counterparties of the OTC transactions and
which meets the criteria set out in Art. 8§ (4) of Commission Directive
2007/16/EC.%»

2) For the purposes of (1) the management company shall establish,
implement and maintain arrangements and procedures to ensure that the
assessment of the UCITS exposure to OTC derivatives is appropriate,
transparent and fair. The management company shall ensure that the fair
value of OTC derivatives is subject to appropriate, accurate and independ-
ent assessment. The valuation arrangements and procedures shall be ap-
propriate and proportionate to the nature and complexity of the OTC de-
rivatives concerned. If the arrangements and procedures for the valuation
of OTC derivatives involve the performance of certain functions by third
parties, the management company must meet the requirements set out in
Art. 26 (5) and Art. 35 (2).

3) For the purposes of (1) and (2) specific duties and responsibilities
will be assigned to the risk management function.

4) The valuation procedures and arrangements referred to in (2) shall
be adequately documented.

4. Transmission of information on derivative instruments

Art. 48
Reports on derivative instruments

1) The management company shall deliver reports to the FMA, at least
once a year, containing information that presents a true and fair view of the
derivative instruments used for each managed UCITS, the underlying risks,
the investments limits and the methods used to estimate the risks associated
with the derivative transactions.

2) The FMA shall check that the information referred to in (1) is sub-
mitted regularly and is complete and shall intervene if necessary.

45 Art. 47 (1) amended by LGBI. 2020 no. 25.
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G. Administrative and accounting procedures

Art. 49
Handling of complaints

1) The management company is required to establish, implement and
maintain effective and transparent procedures for the reasonable and
prompt handling of complaints from investors.

2) The management company shall ensure that a record is kept of all
complaints and the action taken for their resolution.

3) Investors must be able to file complaints free of charge. Information
on the procedures referred to in (1) is to be made available to investors free
of charge.

Art. 50
Electronic data processing

1) The management company shall make appropriate arrangements for
suitable electronic systems to ensure that each portfolio transaction and
each subscription order or redemption order is properly recorded in a
timely manner in order to be able to comply with Art. 57 and 58.

2) The management company shall ensure a high level of security dur-
ing the electronic data processing and guarantee the integrity and confi-
dentiality of the recorded information, where necessary.

Art. 51
Accounting procedures

1) In order to guarantee protection of investors the management com-
pany shall ensure the employment of accounting policies and methods as
referred to in Art. 34 (5).

2) UCITS accounting shall be conducted in a manner that ensures that
all assets and liabilities of the UCITS can be directly identified at all times.

3) If a UCITS has several sub-funds, separate accounts shall be main-
tained for each of these sub-funds.
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4) The management company is required to establish, implement and
maintain accounting policies and methods in accordance with the account-
ing rules of the UCITS’ home Member State, so as to ensure that the cal-
culation of the net asset value of each UCITS is effected accurately, on the
basis of the accounting, and that subscription and redemption orders can
be properly executed at that net asset value.

5) The management company shall establish appropriate procedures to
ensure the proper and accurate valuation of the assets and liabilities of the
UCITS, as consistent with the applicable rules referred to in Art. 86
UCITSG.

H. Internal control mechanisms

Art. 52
Control by senior management and supervisory function

1) When allocating functions internally, the management company
shall ensure that senior management and, where appropriate. the supervi-
sory function, are responsible for the management company’s compliance
with its obligations under the Law and this Ordinance.

2) The management company shall ensure that its senior management:

a) accepts responsibility for the implementation of the general invest-
ment policy for each managed UCITS, as defined, where relevant, in
the prospectus, the contractual conditions or the instruments of incor-
poration of the investment companys;

b) oversees the approval of investment strategies for each managed

UCITS;

c) is responsible for ensuring that the management company has a per-
manent and effective compliance function, as referred to in Article 53,
even if this function has been delegated to a third party;

d) ensures and regularly verifies that the general investment policy, the
investment strategies and the risk limits of each managed UCITS are
properly and effectively implemented and complied with. even if the
risk management function has been delegated to a third party;

e) verifies and regularly reviews the adequacy of the internal procedures
for undertaking investment decisions for each managed UCITS, in or-
der to ensure that such decisions are consistent with the approved in-
vestment strategies;
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f) approves and regularly reviews the risk management policy as referred
to in Art. 41, as well as the arrangements, procedures and methods for
implementing that policy, including the risk limit system for each man-
aged UCITS;

g) is responsible for ensuring that sustainability risks are included in the
activities referred to in a) to f).*

3) The management company shall also ensure that its senior manage-
ment and, where appropriate, its supervisory function shall:

a) assess and regularly review the effectiveness of the policies, arrange-
ments and procedures put in place to comply with the obligations estab-
lished in the Law and this Ordinance;

b) take appropriate measures to address any deficiencies.

4) The management company shall ensure that its senior management
receives written reports on a frequent basis, but at least once a vear, on
matters of compliance, internal audit and risk management, indicating in
particular whether appropriate remedial measures have been taken in the
event of any deficiencies.

5) The management company shall ensure that its senior management
regularly receives reports on the implementation of investment strategies
and the internal procedures for taking investment decisions referred to in

(2)b) toe).

6) The management company shall ensure that the supervisory func-
tion, if there is one, receives written reports on the matters referred to in
(4) on a regular basis.

Art. 53
Permanent compliance function

1) The management company shall establish, implement and maintain
adequate policies and procedures designed to detect anv risk of failure by
the management company to comply with its obligations under the Law
and this Ordinance, as well as the associated risks. The management com-
pany shall also put in place adequate measures and procedures designed to
minimise the risk of non-compliance with the obligations under the Law
and this Ordinance and to enable the FMA to exercise its powers effec-
tively.

46 Art. 52 (2) g) inserted by LGBI. 2022 no. 372.
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2) The management company shall take into account the nature, scale
and complexity of its business, and the nature and range of services pro-
vided and activities undertaken in the course of that business.

3) The management company shall establish and maintain an effective
compliance function which operates independently and which has the fol-
lowing responsibilities:

a) to monitor and to assess on a regular basis, the adequacy and effective-
ness of the measures, policies and procedures put in place in accord-
ance with (1), and the actions taken to address any deficiencies in the
management company’s performance of its duties;

b) to advise and assist the relevant persons responsible for carrying out
services and operations in order to meet the management company’s
obligations provided in the Law and this Ordinance.

4) In order to enable the compliance function referred to in (3) to dis-
charge its responsibilities properly and independently, the management
company shall ensure that:

a) the compliance function has the necessary authority, resources, exper-
tise and access to all relevant information;

b) a compliance officer is appointed who will be responsible for the com-
pliance function and for producing reports that will be presented to
the senior management on matters of compliance on a regular basis,
but at least once a vear, and that will indicate in particular whether the
necessary remedial measures have been taken in the event of any defi-
clencies;

c) relevant persons involved in the compliance function are not involved
in the performance of services or activities they monitor;

d) the procedure determining the remuneration of the relevant persons
involved in the compliance function does not compromise their objec-
tivity, nor is it likely to do so.

5) However if a management company is able to demonstrate that the
requirement referred to in (4) ¢) or d) is disproportionate in the light of
the nature, scale and complexity of its business, and the nature and range
of its services and activities, and that the comphance function nevertheless
continues to be effective, it shall be released from this requirement.
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Art. 54
Permanent internal andit function

1) The management company shall, where appropriate and propor-
tionate in view of the nature, scale and complexity of its business, and the
nature and range of collective portfolio management services undertaken
in the course of that business, establish and maintain an internal audit
function which is separate and independent from the other functions and
activities of the management company.

2) The internal audit function referred to in (1) shall have the following
responsibilities:

a) to establish, implement and maintain an audit programme to examine
and evaluate the adequacv and effectiveness of the management com-
pany’s systems, internal control mechanisms and arrangements;

b) to issue recommendations based on the result of the work carried out
in accordance with a);

c) to verify compliance with the recommendations referred to in b);

d) to produce reports in relation to internal audit matters in accordance
with Art. 52 (4).

Art. 55
Permanent risk management function

1) The management company shall establish and maintain a permanent
risk management function.

2) The permanent risk management function referred to in (1) shall be
hierarchically and functionally independent from operating units.

3) The requirements stated in (2) may be waived where this is appro-
priate and proportionate in view of the nature, scale and complexity of the
management company’s business and of the UCITS it manages.

4) A management company must be able to demonstrate that appro-
priate safeguards against conflicts of interest have been adopted, in order
to ensure that risk management activities are performed independently
and that its risk management process satisfies the requirements of Art. 23
and 53 UCITSG.

5) The permanent risk management function shall:

a) implement the risk management policies and procedures;
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b) ensure compliance with the UCITS risk limits system, including the
statutory limits on overall exposure and counterparty risk in accord-
ance with Art. 44 to 46;

¢) provide advice to the management or executive body as regards the
identification of the risk profile of each managed UCITS;

d) provide regular reports to the management or executive body, or the
supervisory function, if one exists, on the following subjects:

1. the consistency between the current level of risk incurred by each

managed UCITS and the risk profile agreed for that UCITS;

2. the compliance of each managed UCITS with the relevant risk limit
systems;

3. the adequacy and effectiveness of the risk management process, in-
dicating in particular whether appropriate remedial measures have
been taken in the event of any deficiencies;

e) provide regular reports to the senior management outlining the current
level of risk incurred by each managed UCITS and anv actual or fore-
seeable overstepping of the limits applying to the respective UCITS, in
order to ensure that prompt and appropriate action can be taken;

f) review and strengthen, where appropriate, the arrangements and pro-
cedures for the valuation of OTC derivatives as referred to in Art. 47.

6) The permanent risk management function shall have the necessary
authority and access to all relevant information required to fulfil the tasks
set out in (5).

Art. 56

Personal transactions

1) The management company shall establish, implement and maintain
appropriate preventive measures designed to prevent relevant persons,
whose activities may give rise to a conflict of interest or who, by virtue of
activities they perform for the management company, have access to in-
sider information as defined in Art. 7 of Regulation (EU) no. 596/2014*
or other confidential information concerning UCITS or transactions car-
ried out with or for UCITS, from:*®

47 Regulation (EU) no. 596/2014 of the European Parliament and of the Council of 16 April
2014 on market abuse (market abuse regulation) and repealing Directive 2003/6/EC of the
European Parliament and of the Council and Commission Directives 2003/124/EC,
2003/125/EC and 2004/72/EC (O]. L 173 of 12.6.2014, P. 1).

48 Art. 56 (1) Introductory sentence amended by LGBI. 2021 no. 55.
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a) entering into a personal transaction that meets at least one of the fol-
lowing criteria:

1. that person is prohibited from entering into the personal transac-
tion under Regulation (EU) no. 596/2014.%

2. itinvolves the misuse or improper disclosure of confidential infor-
mation.

3. it conflicts, or is likely to conflict, with an obligation of the manage-
ment company under the Law or this Ordinance or under Directive

2014/65/EC%° ;!

b) other than in the proper course of their employment or contract for
services, recommending a transaction involving financial instruments
to another person which, if it were a personal transaction of the rele-
vant person, would fall within a) or Art. 25 (2) a) or b) of Commission
Directive 2006/73/EC>? or would otherwise represent a misuse of in-
formation on pending orders, or causing that person to enter into such
a transaction;>

c) other than in the proper course of their employment or contract for
services and without prejudice to Art. 14 c) of Regulation (EU) no.
596/2014, disclosing information or opinions to another person, if the
relevant person knows, or reasonably ought to know that this disclo-
sure will or would be likely to cause the other person to:**

1. enter into a transaction involving financial instruments which, if it
were a personal transaction of the relevant person, would fall
within a) or Art. 25 (2) a) or b) of Commission Directive
2006/73/EC or would otherwise represent a misuse of information
on pending orders;

2. advise another person to enter into such a transaction or assist them
to do so.

2) The arrangements specified under (1) shall guarantee in particular,
that:

49 Art. 56 (1) a) no. 1 amended by LGBI. 2021 no. 55.

50 Directive 2014/65/EU of the European Parliament and the Council of 15. May 2014 on
markets in financial instruments and emending Directive 2002/92/EC and 2011/61/EU
(OJ. L 173 of 12.6.2014, p. 349).

51 Art. 56 (1) a) no. 3 amended by LGBI. 2020 no. 25.

52 Commission Directive 2006/73/of 10 August 2006 implementing Directive 2004/39/EC of
the European Parliament and of the Council as regards the organisational requirements and
operating condition for investment firms and defined terms for the purposes of that Di-
rective(O]. L 241 of 2.9.2006, p. 26).

53 Art. 56 (1) b) amended by LGBI. 2020 no. 25.

54 Art. 56 (1) ¢) Introductory sentence amended by LGBI. 2021 Nr. 55.
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a) each relevant person covered by (1) is aware of the restrictions on per-
sonal transactions, and of the measures established by the management
company in connection with personal transactions and disclosure of
information in accordance with (1);

b) the management company is informed promptly of any personal trans-
action entered into by a relevant person, either by notification of that
transaction or by other procedures enabling the management company
to identify such transactions;

c) arecord is kept of any personal transaction notified to the management
company or identified by it, including any authorisation or prohibi-
tion in connection with such a transaction.

3) For the purposes of (2) b), where certain activities are performed by
third parties. the management companv shall ensure that the entity per-
forming the activity maintains a record of personal transactions entered
into by all relevant persons and provides that information to the manage-
ment company promptly on request.

4) The following are excluded from (1) to (3):

a) personal transactions effected under a discretionary portfolio manage-
ment contract, where there is no prior communication in connection
with the transaction between the portfolio manager and the relevant
person or the person for whose account the transaction is executed;

b) personal transactions in UCITS, or units in UCITS, that are subject to
supervision under the law of an EEA Member State which requires an
equivalent level of risk spreading in their investments, where the rele-
vant person and any other person for whose account the transactions
are effected are not involved in the management of that undertaking.

5) For the purposes of (1) to (4) the term "personal transaction" shall
have the same meaning as in Art. 11 of Commission Directive
2006/73/EC.

Art. 57
Recording of portfolio transactions

1) The management company shall ensure that for each portfolio
transaction relating to UCITS, a record of information which is sufficient
to reconstruct the details of the order and the transaction executed is pro-
duced without delay.

2) The record referred to in (1) shall include:
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a) the name or other designation of the UCITS and of the person acting
on behalf of the UCITS;

the details required to identify the instrument in question;

oz

the quantity;

(o
=

the type of order or transaction;

o
~

the price;

-
Nav

for orders, the date and exact time of the transmission of the order and
name or other designation of the person to whom the order was trans-
mitted, or for transactions, the date and exact time of the decision to
deal and execution of the transaction;

g) the name of the person transmitting the order or executing the trans-
action;

h) the reasons for cancellation of an order, if applicable;

1) for transactions executed the counterparty and the execution venue.

3) For the purposes of (2) i) "execution venue" shall mean a regulated
market as defined in Art. 4 no. 21 of Directive 2014/65/EC, a multilateral
trading facility as defined in Art. 4 no. 22 of that Directive, a systematic
internaliser as defined in Art. 4 no. 20 of the said Directive, or a market
maker, another liquidity provider or an entity that performs a similar
function in a third country.>

Art. 58
Recording of subscription and redemption orders

1) The management company shall take all reasonable steps to ensure
that the UCITS subscription and redemption orders received are centrally
registered and recorded immediately after receipt of any such order.

2) The following information shall be recorded:
name of the UCITS concerned;

the person giving or transmitting the order;

AN

(g]
~

the person receiving the order;

o,
=

date and time of the order;

o
~

the terms and means of payment;

—
Ra

type of order;

55 Art. 57 (3) amended by LGBI. 2017 no. 434.
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g) the date of execution of the order;

h) the number of units subscribed or redeemed;

i) the subscription or redemption price for each unit;

k) the total subscription or redemption value of the units;

1) gross value of the order, including subscription charges or net amount
after deduction of redemption charges.

Art. 59
Record-keeping requirements

1) The management company shall ensure that the records referred to
in Art. 57 and 58 are retained for a period of at least five years.

2) In exceptional circumstances, the FMA may require the manage-
ment company to retain any or all of those records for a longer period,
determined by the nature of the instrument or portfolio transaction, where
it is necessary to enable the FMA to exercise its supervisory functions un-
der the Law and the Ordinance.

3) If a management company's authorisation has expired, the FMA may
require the management company to retain the records referred to in (1)
for the outstanding term of the 5-year period.

4) Where the management company transfers its responsibilities in re-
lation to the UCITS to another management company, the FMA may re-
auire that arrangements are made so that the records for the past 5 years
are accessible to that company.

5) The records shall be retained in a medium that allows the storage of
information in a way that is accessible for future consultation by the FMA,
and in such a form and manner that the following conditions are met:

a) The FMA must be able to access the records readily and to reconstruct
each key stage of the processing of each portfolio transaction.

b) It must be possible for any corrections or other amendments, and the
contents of the records prior to such corrections or amendments, to be
easily ascertained.

¢) It must not be possible for the records to be otherwise manipulated or
altered.
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I. Dissolution and liquidation, continued existence of the
management company>*

Art. 60%7
Basic principle

1) Unless specified otherwise in the UCITSG and provided that the
FMA does not introduce a different procedure for the protection of inves-
tors, winding up and liquidation (Art. 29 und 31 UCITSG) shall be gov-
erned by the provisions of the PGR. The liquidator must have the appro-
priate professional qualifications or shall otherwise engage an appropri-
ately qualified person.

2) With the consent of the FMA, the management company that has
been wound up in accordance with Art. 29 (1) UCITSG may resolve to
continue its business operations with a different company aim. The resolu-
tion to continue the business may be structured in a way that enables it to
become effective at the same time as winding up pursuant to Art. 29 (1)

UCITSG.

3) A management company may not relinquish the authorisation until
it finally ceases to manage any UCITS.

IV. Depositary

Art. 6138
Basic principle

1) Unless provided otherwise below, the specific details concerning the
appointment, duties, delegation of duties and the liability of depositaries
(Art. 32 to 35 UCITSG) shall be governed by the Commission Delegated
Regulation (EU) 2016/438.>°

2) The FMA is authorised to publish a reference to pending court pro-
ceedings against the depositary, as referred to in Art. 35 UCITSG, in the

56 Heading before Art. 60 amended by LGBI. 2016 no. 99.
57 Art. 60 amended by LGBL. 2016 no. 99.

58 Art. 61 amended by LGBL. 2016 no. 99.

59 Art. 61 (1) repealed by LGBI. 2020 no. 25.
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publication referred to in Art. 94, at the expense of the management com-
pany.

3) Any settlement between the management company and the deposi-
tary shall be published in the publication referred to in Art. 94 and the
FMA is to be notified within seven days. The FMA and the investors have
the right to object to a settlement before the Princely Court of Justice,
within six months.

V. Structural measures

A. Merger

1. Content of information concerning the merger

Art. 62
General provisions on the content of information for investors

1) The information that must be communicated to the investors pur-
suant to Art. 43 (1) UCITSG is to be brief and drafted in readily under-
standable, non-technical language to enable the investors to make an in-
formed judgement of the effects of the proposed merger on their invest-
ment.

2) In the event of a cross-border merger the transferring UCITS and
the absorbing UCITS shall clarify, in readily understandable language, all
terms and procedures with reference to the other UCITS that are different
from the terms and procedures normally used in the other EEA Member
State.

3) The information for the investors of the transferring UCITS shall
be designed for investors who have no prior knowledge of the key features
of the absorbing UCITS or the nature of its business. They are to be re-
ferred to the key information for investors of the absorbing UCITS and
advised to read it.

4) The information for the investors of the absorbing UCITS should

focus on the merger process and the potential effects on the absorbing
UCITS.
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Art. 63
Specific provisions on the content of the information for investors

1) The information that must be supplied to investors of the transfer-
ring UCITS pursuant to Art. 43 (2) b) UCITSG shall include the following:

a) details of the differences with reference to the rights of the investors of
the transferring UCITS before and after the proposed merger comes
into effect;

b) if the key information for the investors of the transferring UCITS and
the absorbing UCITS presents synthetic risk and return indicators in
different categories, or if different significant risks are described in the
accompanying clarifying description, a comparison of these differences;

c) a comparison of all costs, charges and expenditure of both UCITS on
the basis of the amounts stated in the key information for the investors
in each case;

d) if the transferring UCITS levies a performance-related fee, a clarifying
comment on the collection of this fee up to the time when the merger
comes into effect;

e) if the absorbing UCITS levies a performance-related fee, a clarifying
comment on the collection of this fee, with a guarantee of fair treat-
ment of those investors who previously held units of the transferring

UCITS;

f) if the transferring or the absorbing UCITGS or their investors referred
to in Art. 46 UCITSG may be assigned costs associated with the prep-
aration and accomplishment of the merger, the details of how these
costs are allocated;

g) astatement as to whether the management company of the transferring
UCITS intends to rearrange the portfolio before the merger takes ef-
fect.

2) The information to be transmitted to the investors of the absorbing
UCITS in accordance with Art. 43 (2) b) UCITSG shall also include a
statement indicating whether the management company of the absorbing
UCITS assumes that the merger will have significant effects on the port-
folio of the absorbing UCITS and whether it intends to conduct a restruc-
turing of the portfolio before or after the merger comes into effect.

3) The information to be provided in accordance with Art. 43 (2) c)
UCITSG shall include the following:

a) information about the procedure for dealing with the accrued income
of the UCITS in question;
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b) an indication of how the report from the independent auditor or the
depositary referred to in Art. 42 (4) UCITSG may be obtained.

4) If a cash payment is provided in the merger plan in accordance with
Art. 3 (1) no. 19 a) and b) UCITSG, the information for the investors of
the transferring UCITS shall contain information about the proposed pay-
ment, including information about the time and terms of the cash payment
to the investors of the transferring UCITS.

5) The information that has to be provided in accordance with Art. 43
(2) d) UCITSG shall include the following:

a) if relevant for the UCITS in question, the procedure for seeking the
investors” approval of the proposed merger and information about the
arrangements that will be made to inform them of the outcome;

b) details of any planned suspension of unit trading with the objective of
ensuring that the merger is accomplished efficiently;

c) the time when the merger will come into effect pursuant to Art. 47 (1)

and (2) UCITSG.

6) If, in accordance with the legislation applying to the UCITS in ques-
tion, the proposed merger has to be approved by investors, the infor-
mation may contain a recommendation from the management company,
or the management or executive body of the investment company.

7) The information for the investors of the transferring UCITS shall in-
clude the following:

a) an indication of the period during which the investors in the transfer-
ring UCITS may still issue orders for the subscription and redemption
of units;

b) an indication of the period during which investors who fail to exercise
their rights granted in accordance with Art. 45 (1) and (2) UCITSG,
within the relevant time limit, may exercise their rights as investors of

the absorbing UCITS;

c) if the proposed merger has to be approved by the investors of the
transferring UCITS and the proposal obtains the required majority, a
statement to the effect that investors who vote against the proposed
merger, or abstain from voting and fail to exercise their rights granted
in Art. 45 (1) and (2) UCITSG, within the relevant time limit, will be-
come investors of the absorbing UCITS.

8) If a summary of the key points of the merger proposal is provided
at the beginning of the information documents, this must refer to the sec-
tions of the information documents where further information is pro-

vided.
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Art. 64
Key information for investors

1) Investors of the transferring UCITS are to be sent an up-to-date
version of the key information for the investors of the absorbing UCITS.

2) If changes are made to the key information for the investors of the
absorbing UCITS on account of the proposed merger, the investors of the
absorbing UCITS shall be provided with this revised information.

Art. 65
New investors

Between the date on which the information referred to in Art. 43 (1)
UCITSG is communicated to the investors and the date on which the mer-
ger comes into effect, the information documents and the up-to-date key
information for the investors of the absorbing UCITS shall be passed to
any person who either buys or subscribes to units in the transferring or in
the absorbing UCITS, or requests copies of the contractual conditions or
the instruments of incorporation, the prospectus or the key information
for the investors of one of the two UCITS.

2. Communication of information

Art. 66
Procedure for the communication of information to investors

1) The transferring and the absorbing UCITS shall provide the inves-
tors with the information to be communicated in accordance with Art. 43
(1) UCITSG on paper or on another durable medium.

2) If the information is to be made available to all or certain investors
on a durable medium other than paper, the following conditions must be
met:

a) The provision of information shall be appropriate to the context in
which the business transactions between the investor and the transfer-
ring or absorbing UCITS or, if relevant, the respective management
company are, or are to be conducted.
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b) When choosing whether the information should be provided on paper
or another durable medium, the investor to whom the information is
to be communicated shall decide expressly for the latter.

3) For the purposes of (1) and (2), the provision of information by an
electronic means of communication shall be considered appropriate with
reference to the context in which the business transactions between the
transferring and absorbing UCITS or their respective management com-
panies and the investor are, or are to be conducted, if it can be demon-
strated that the investor has regular access to the Internet. This shall be
deemed to have been demonstrated if the investor has provided an email ad-
dress for the performance of these transactions.

B. Other structural measures

Art. 67
Ban on assigning costs to the investors

Art. 46 UCITSG shall apply mutatis mutandis to the merger types re-
ferred to in Art. 49 a) to c) UCITSG.

C. Registration

Art. 68%
Repealed

Art. 68a%
Repealed

60 Art. 67 amended by LGBL. 2016 no. 99.
61 Art. 68 repealed by LGBI. 2021 no. 232.
62 Art. 68a repealed by LGBI. 2016 no. 99.
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VL. Investment policy

Art. 69
Use of derivatives

1) Use of derivatives must comply with market practices and interna-
tional standards.

2) The FMA may declare the relevant standards to be binding.

Art. 70
Securities lending and repo transactions
1) Securities lending and repo transactions are permissible.

2) The depositary shall take responsibility for ensuring that securities
lending and repo transactions are conducted smoothly in accordance with
market practice.

3) Banks, investment firms, credit institutions, financial services insti-
tutions, insurance companies and clearing organisations may be used in se-
curities lending, provided that they specialise in securities lending and pro-
vide security corresponding to the scale and risk of the proposed transac-
tions. Repo business may also be transacted with the said institutions on the
same conditions.

4) Securities lending and repo business are to be governed by a stand-
ardised framework agreement.

5) The FMA may issue guidelines concerning securities lending and repo
business.

VII. Master-feeder structures

A. Common provisions for feeder UCITS and master UCITS

1. Content of the agreement between feeder UCITS and master
UCITS

Art. 71
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Access to information

The agreement referred to in Art. 62 (1) UCITSG between master

UCITS and feeder UCITS shall contain the following with reference to

access to information:

a)

b)

©)

d)

e)

f)

how and when the master UCITS provides the feeder UCITS with cop-
ies of its contractual conditions and/or instruments of incorporation,
prospectus and key information for investors;

how and when the master UCITS informs the feeder UCITS of the
delegation of investment and risk management functions to third par-

ties pursuant to Art. 22 UCITSG;
how and when the master UCITS provides the feeder UCITS with in-

ternal operational documents, such as a description of the risk man-
agement procedure and the compliance reports, insofar as these are rel-
evant;

the information concerning breaches of legal provisions, contractual
conditions or instruments of incorporation by the master UCITS and
the agreement between the master UCITS and feeder UCITS of which
the master UCITS shall notify the feeder UCITS, including details of

the method and timing of such notification;

if the feeder UCITS invests in derivative financial instruments for
hedging purposes, how and when the master UCITS provides the feeder
UCITS with information about its actual risk exposure to derivative fi-
nancial instruments, to enable the feeder UCITS to determine its own

global exposure as referred to in Art. 60 (2) a) UCITSG;

a statement to the effect that the master UCITS shall inform the feeder
UCITS of any other agreements concerning the exchange of infor-
mation with third parties, and if applicable, how and when the master
UCITS communicates these agreements concerning exchange of infor-

mation to the feeder UCITS.

Art. 72
Basis for investment and divestment by the feeder UCITS
The agreement referred to in Art. 62 (1) UCITSG between master

UCITS and feeder UCITS shall contain the following with reference to
the basis for investment and divestment by the feeder UCITS:

a)

information on the unit classes of the master UCITS in which the
feeder UCITS may invest;
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costs and expenses to be borne by the feeder UCITS, as well as dis-
counts or refunds of charges or expenses of the master UCITS;

if applicable, the arrangements for any initial or subsequent transfer of
non-cash contributions from the feeder UCITS to the master UCITS.

Art. 73
Standard agreements

The agreement referred to in Art. 62 (1) UCITSG between master

UCITS and feeder UCITS shall contain the following with reference to

standard agreements:

a)

b)
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procedures for coordination of the frequency and timing of the calcu-
lation of the net asset value and the publication of the unit prices;

procedures for coordination of transmission of orders by the feeder
UCITS, if applicable including a description of the role of the persons
or third parties responsible for transmission;

if relevant, the arrangements required to take account of the fact that
one or both UCITS are listed or traded on a secondary market;

if necessary, other appropriate measures that are required in order to
ensure that the requirements set out in Art. 62 (3) UCITSG are met;

if the units of the feeder UCITS and master UCITS are denominated

in different currencies, the basis for the conversion of orders;

settlement cycles and payment arrangements for purchase and subscrip-
tion, as well as redemption or repurchase of units of the master UCITS,
including, where there are appropriate agreements between the parties,
the arrangements for the settlement of redemption orders by way of a
transfer of non-cash contributions from the master UCITS to the
feeder UCITS, in particular in the cases referred to in Art. 62 (5) and (7)
UCITSG;

procedures to ensure that enquiries and complaints from investors are
handled appropriately;

if the contractual conditions or instruments of incorporation and pro-
spectus of the master UCITS grant it specific rights or powers with
reference to the investors, and the master UCITS elects to limit or
forego the exercise of all or certain rights and powers with reference to
the feeder UCITS, a description of the relevant arrangements.

Art. 74
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Events having an effect on trading agreements

The agreement referred to in Art. 62 (1) UCITSG between master
UCITS and feeder UCITS shall contain the following with reference to
events having an effect on trading agreements:

a) arrangements and schedule for the notification of the temporary suspen-
sion and resumption of redemption, repurchase, purchase or subscrip-

tion of units of a UCITS by the UCITS concerned;

b) arrangements for the reporting and correction of errors in pricing in

the master UCITS.

Art. 75
Standard agreements for the audit report

The agreement referred to in Art. 62 (1) UCITSG between master
UCITS and feeder UCITS shall contain the following with reference to

standard agreements for the audit report:

a) if the feeder and master UCITS have the same financial year, coordi-
nation of the issue of the regular reports;

b) if the feeder and master UCITS have different financial years, arrange-
ments for the communication of all the necessary information by the
master UCITS to the feeder UCITS, to enable the latter to issue its reg-
ular reports on time, and in order to ensure that the auditor of the mas-
ter UCITS is able to issue an ad-hoc report as referred to in Art. 64 (3)
UCITSG on the feeder UCITS’ closing date.

Art. 76
Changes to permanent arrangements

The agreement referred to in Art. 62 (1) UCITSG between master
UCITS and feeder UCITS shall contain the following with reference to

permanent arrangements:

a) Arrangements and schedule for the notification of proposed changes
to the contractual conditions or the instruments of incorporation, to
the prospectus and the key information for investors by the master
UCITS, or changes that have already come into effect, if this infor-
mation deviates from the standard arrangements for providing infor-
mation to investors laid down in the contractual conditions, the instru-
ments of incorporation or the prospectus of the master UCITS;
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b) arrangements and schedule for the notification of a planned or pro-
posed liquidation, merger or division by the master UCITS;

¢) arrangements and schedule for notification by a UCITS that the con-
ditions for a feeder UCITS or master UCITS are no longer being met
or will no longer be met in the future;

d) arrangements and schedule for notifying the intention of a UCITS to
replace its management company, its depositary, its auditor or any third
party entrusted with investment or risk management functions;

e) arrangements and schedule for the notification of other changes in per-
manent arrangements by the master UCITS.

Art. 77
Election of applicable law

1) If the feeder and master UCITS are established in Liechtenstein, the
agreement between master UCITS and feeder UCITS referred to in Art.
62 (1) UCITSG shall stipulate Liechtenstein Law as the law applying to
the agreement and both parties shall acknowledge the exclusive jurisdic-
tion of the Liechtenstein courts.

2) If the feeder UCITS and master UCITS are established in different
EEA Member States, the agreement between master UCITS and feeder
UCITS referred to in Art. 62 (1) UCITSG shall stipulate that the applica-
ble law shall be either the law of the EEA Member State in which the
feeder UCITS is established, or the law of the EEA Member State in which
the master UCITS is established. Furthermore, both parties shall
acknowledge in the agreement the exclusive jurisdiction of the courts of
the EEA Member State, whose law they have established as the applicable
law for the agreement.

2. Content of the internal regulations governing the conduct of busi-
ness

Art. 78
Conflicts of interest

The internal regulations governing the conduct of business referred to
in Art. 62 (1) UCITSG shall include appropriate measures to mitigate con-
flicts of interest that may arise between the feeder UCITS and the master
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UCITS or between the feeder UCITS and other investors of the master
UCITS, if the measures taken by the management company in order to
satisfy the requirements referred to in Art. 20 (1) d) and Art. 21 (3)
UCITSG as well as Chapter III Section E of this Ordinance are not suffi-

clent.

Art. 79
Basis of investments and divestment by the feeder UCITS

The internal regulations governing the conduct of business undertaken
by the management company referred to in Art. 62 (1) UCITSG shall con-
tain the following information with reference to the basis of investment

and divestment by the feeder UCITS:

a) information on the unit classes of the master UCITS in which the

feeder UCITS may invest;

b) costs and expenses to be borne by the feeder UCITS, as well as dis-
counts or refunds of charges or expenses of the master UCITS;

c) if applicable, the arrangements for any initial or subsequent transfer of
non-cash contributions from the feeder UCITS to the master UCITS.

Art. 80
Standard agreements

The internal regulations for the conduct of business undertaken by the
management company referred to in Art. 62 (1) UCITSG shall contain the
following with reference to standard agreements:

a) procedures for coordination of the frequency and timing of the calcu-
lation of the net asset value and the publication of the unit prices;

b) procedures for coordination of transmission of orders by the feeder
UCITS, if applicable including a description of the role of the persons
or third parties responsible for transmission;

c) if relevant, the arrangements required to take account of the fact that
one or both UCITS are listed or traded on a secondary market;

d) appropriate measures in order to ensure that the requirements set out
in Art. 62 (3) UCITSG are met;

e) if the units of the feeder UCITS and master UCITS are denominated

in different currencies, the basis for the conversion of orders;
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f)

settlement cycles and payment arrangement for purchase and redemp-
tion of units of the master UCITS, including, where there are appropri-
ate agreements between the parties, the arrangements for the settle-
ment of redemption orders by way of transfer of non-cash contribu-
tions from the master UCITS to the feeder UCITS, in particular in the
cases referred to in Art. 62 (5) and (7) UCITSG;

if the contractual conditions or instruments of incorporation and pro-
spectus of the master UCITS grant it specific rights or powers with
reference to the investors, and the master UCITS elects to limit or
forego the exercise of all or certain rights and powers with reference to
the feeder UCITS, a description of the relevant arrangements.

Art. 81
Events having an effect on trading agreements

The internal regulations governing the conduct of business of the man-

agement company referred to in Art. 62 (1) UCITSG shall contain the fol-
lowing with reference to events having an effect on trading agreements:

a)

b)

arrangements and schedule for the notification of the temporary suspen-
sion and resumption of redemption, repurchase or subscription of units

of a UCITS by the UCITS concerned;

arrangements for the reporting and correction of errors in pricing in

the master UCITS.

Art. 82
Standard agreements for the audit report

The internal regulations governing the conduct of business of the man-

agement company referred to in Art. 62 (1) UCITSG shall contain the fol-
lowing with reference to the audit report:

a)

b)
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if the feeder and master UCITS have the same financial year, coordi-
nation of the issue of the regular reports;

if the feeder and master UCITS have different financial years, arrange-
ments for the communication of all the necessary information by the
master UCITS to the feeder UCITS, to enable the latter to issue its reg-
ular reports on time, and in order to ensure that the auditor of the mas-
ter UCITS is able to issue an ad-hoc report as referred to in Art. 64 (3)
UCITSG on the feeder UCITS’ closing date.



UCITSV 951.311

3. Procedure in the event of liquidation

Art. 83
Application for approval

1) A feeder UCITS having its registered office in Liechtenstein shall
submit the following documents to the FMA within two months, at the
latest, from being notified by the master UCITS of its binding decision on
liquidation:

a) if the feeder UCITS intends to invest at least 85 % of its assets in units
of another master UCITS pursuant to Art. 62 (5) a) UCITSG:

1. the application for approval of this investment;

2. the application for approval of the proposed changes to its contrac-
tual conditions or instruments of incorporation;

3. the changes to the prospectus and the key information for investors
pursuant to Art. 76 and 84 UCITSG;

4. the other documents required in accordance with Art. 61 (2)

UCITSG;

b) if the feeder UCITS intends to convert into a UCITS that is not a
feeder UCITS as referred to in Art. 62 (5) b) UCITSG:

1. the application for approval of the proposed changes to its contrac-
tual conditions or instruments of incorporation;

2. the changes to the prospectus and the key information for investors
pursuant to Art. 76 and 84 UCITSG;

c) if the feeder UCITS is planning liquidation, the notification of this in-
tention.

2) In derogation from (1), if the master UCITS has informed the feeder
UCITS having its registered office in Liechtenstein of its binding decision
on liquidation more than five months before the liquidation is due to com-
mence, the feeder UCITS shall send the FMA its application or its notifi-
cation in accordance with (1) a), b) or ¢) no later than three months before
that date.

3) The feeder UCITS shall inform its investors of the intended liqui-
dation immediately.

Art. 84
Approval
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1) The feeder UCITS having its registered office in Liechtenstein will be
informed whether the FMA has granted the required approvals within

15 working days from submission of the full documentation referred to in
Art. 83 (1) a) or b).

2) On receipt of the approval from the FMA referred to in (1), the
feeder UCITS shall inform the master UCITS accordingly.

3) As soon as the competent authorities have granted the required ap-
provals pursuant to Art. 83 (1) a), the feeder UCITS shall take all the nec-
essary action to enable it to meet the requirements of Art. 66 UCITSG as
soon as possible.

4) If the liquidation proceeds of the master UCITS are paid out before
the date on which the feeder UCITS begins either to invest in other master
UCITS pursuant to Art. 83 (1) a), or to make investments in accordance
with its new investment objectives and its new investment policy pursuant
to Art. 83 (1) b), the FMA, as supervisory authority of the feeder UCITS,

shall give its approval on the following conditions:
a) the feeder UCITS receives:
1. the liquidation proceeds in cash; or

2. apart, or all of the proceeds in the form of a transfer of non-cash
contributions, provided that this is in accordance with the wishes of
the feeder UCITS and provision is made for this in the agreement
between the feeder and master UCITS or the internal regulations
governing the conduct of business and the binding decision on lig-
uidation;

b) all cash funds held or received in accordance with this paragraph may
be reinvested only for the purpose of efficient liquidity management be-
fore the date on which the feeder UCITS begins to make investments
in another master UCITS or in accordance with its new investment
objectives and its new investment policy.

5) If (4) a) no. 2 applies, the feeder UCITS may convert any part of the
assets transferred as non-cash contributions into cash assets at any time.

4. Procedure in the event of merger or division

Art. 85
Application for approval

60



UCITSV 951.311

1) A feeder UCITS having its registered office in Liechtenstein shall

submit the following documents to the FMA within one month from the
date on which it was informed of the proposed merger or division in ac-
cordance with Art. 62 (8) UCITSG:

a)

b)

d)

a)

if the feeder UCITS intends to remain the feeder UCITS of the same
master UCITS:

1. the relevant application for approval;

2. if relevant, the application for approval of the proposed changes to
its contractual conditions or instruments of incorporation;

3. if relevant, the amendments to the prospectus and the key infor-
mation to investors in accordance with Art. 76 and 84 UCITSG;

if the feeder UCITS intends to become a feeder UCITS of another mas-
ter UCITS emerging from the proposed merger or division of the master
UCITS, or to invest at least 85 % of its assets in units of another master
UCITS that has not been created from the proposed merger or divi-
sion:

1. the application for approval of this investment

2. the application for approval of the proposed changes to its contrac-
tual conditions or instruments of incorporation;

3. the amendments to the prospectus and the key information to in-
vestors in accordance with Art. 76 and 84 UCITSG;

4. the other documents required in accordance with Art. 61 (2)

UCITSG;

if the feeder UCITS intends to convert into a UCITS that is not a
feeder UCITS pursuant to Art. 62 (5) b) UCITSG:

1. the application for approval of the proposed changes to its contrac-
tual conditions or instruments of incorporation;

2. the amendments to the prospectus and the key information to in-
vestors in accordance with Art. 76 and 84 UCITSG;

if the feeder UCITS is planning liquidation, the notification of this in-
tention.

2) For the purposes of (1) a) and b) the following must be considered:
The expression "remains a feeder UCITS of the master UCITS" refers

to cases in which:
1. the master UCITS is the absorbing UCITS in a proposed merger;

2. the master UCITS remains one of the UCITS emerging from the
proposed division without any essential changes.
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b) The expression "becomes a feeder UCITS of another master UCITS
emerging from the proposed merger or division of the master UCITS"
refers to cases:

1. in which the master UCITS is the transferring UCITS and the
feeder UCITS becomes an investor in the absorbing UCITS as a

result of the merger;

2. in which the feeder UCITS becomes an investor of a UCITS cre-
ated by a division, that is essentially different from the master

UCITS.

3) In derogation of (1), if the master UCITS gives the feeder UCITS
the information referred to in Art. 43 UCITSG, or comparable infor-
mation, more than four months before the proposed date on which the
merger or division will come into effect, the feeder UCITS shall submit its
application or the notification referred to in (1) a) to d) to the FMA no
later than three months before the proposed date on which the merger or
division of the master UCITS comes into effect.

4) The feeder UCITS shall inform its investors and the master UCITS
of the intended liquidation immediately.

Art. 86
Approval

1) The feeder UCITS having its registered office in Liechtenstein will be
informed whether the FMA has granted the required approvals within
15 working days from submission of the full documentation referred to in
Art. 85 (1) a) to ¢).

2) As soon as it receives the notification referred to in (1), the feeder

UCITS shall inform the master UCITS accordingly.

3) Once the feeder UCITS has been informed that the FMA has granted
the required approvals pursuant to Art. 85 (1) b), it shall take all the neces-
sary action to meet the requirements of Art. 66 UCITSG without delay.

4) In the cases described in Art. 85 (1) b) and c), the feeder UCITS shall
have the right to request redemption and repurchase of its units in the
master UCITS in accordance with Art. 62 (8) and Art. 45 (1) and (2)
UCITSG, if the FMA has not granted the required approvals referred to
in Art. 85 (1) by the working day preceding the last day on which the feeder
UCITS can request redemption or repurchase of its units in the master
UCITS before the merger or division comes into effect.
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5) The feeder UCITS shall also exercise the right referred to in (4) in
order to safeguard the rights of its investors to request redemption or re-
purchase of their units in the feeder UCITS in accordance with Art. 66 (1)
d) UCITSG.

6) Before exercising the right referred to in (4), the feeder UCITS shall
examine possible alternatives that might help to avoid or reduce transac-
tion costs or other negative implications for its investors.

7) If the feeder UCITS wishes to redeem or repurchase its units in the
master UCITS, it shall either receive:

a) the proceeds from the redemption or repurchase in cash; or

b) a part, or all of the proceeds from the redemption or repurchase in the
form of a transfer of non-cash contributions, provided that this is in ac-
cordance with the wishes of the feeder UCITS and provision is made for
this in the agreement between the master UCITS and feeder UCITS.
In this case the feeder UCITS may convert any part of the transferred
assets into cash assets at any time.

8) The FMA grants the approval on the condition that all cash funds
held or received in accordance with (7) may be reinvested only for the
purpose of efficient liquidity management before the date on which the
feeder UCITS begins to invest in the new master UCITS, or in accordance
with its new investment objectives and its new investment policy.

B. Depositaries and auditors

1. Depositaries

Art. 87

Content of the agreement on exchange of information between
depositaries

1) The agreement referred to in Art. 63 (1) UCITSG concerning the
exchange of information between the depositary of the master UCITS and
the depositary of the feeder UCITS shall contain the following:

a) adescription of the documents and the categories of information that
are routinely exchanged between the two depositaries and an indication
whether this information or these documents are transmitted from one
depositary to the other, or made available on request;
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b) arrangements and timing, including an indication of all time limits, for
the communication of information by the depositary of the master
UCITS to the depositary of the feeder UCITS;

c) details concerning coordination of the involvement of the two depos-
itaries, taking into account their respective duties, in relation to oper-
ational matters, as appropriate, including:

1. the procedure for calculating the netasset value of each UCITS and
all appropriate measures for the protection against market timing

referred to in Art. 62 (3) UCITSG;

2. the processing of the feeder UCITS’ orders for purchase, subscrip-
tion, redemption or repurchase of units in the master UCITS and
the settlement of these transactions, taking into account agreements
on the transfer of non-cash contributions;

d) details concerning coordination of the procedures for issuing the an-
nual financial statements;

e) an indication of the violations on the part of the master UCITS of legal
provisions and the contractual conditions or the instruments of incor-
poration that are to be reported by the depositary of the master UCITS
to the depositary of the feeder UCITS, as well as the arrangements for
the provision of this information and its timing;

f) procedure for processing ad-hoc requests for assistance between de-
positaries;

g) description of contingencies about which the depositaries should inform
one another on an ad-hoc basis, as well as the arrangements for this and
the timing.

Art. 88
Election of applicable law

1) If the feeder UCITS and master UCITS have concluded an agree-
ment as referred to in Art. 62 (1) UCITSG, under the agreement between
the depositaries of the master UCITS and feeder UCITS, the law of the
EEA Member State that applies to this agreement in accordance with Art.
77 shall also apply to the agreement on exchange of information between
the two depositaries. The two depositaries shall also accept the exclusive
jurisdiction of the courts of the EEA Member State in question.

2) If the agreement between the feeder and master UCITS pursuant to
Art. 62 (1) UCITSG has been replaced by internal regulations governing
the conduct of business, under the agreement between the depositaries of
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the master UCITS and the feeder UCITS, either the law of the EEA Mem-
ber State, in which the feeder UCITS is established, or, if different, the law
of the EEA Member State in which the master UCITS is established must
be applied to the agreement concerning exchange of information between
the two depositaries. The two depositaries shall accept the exclusive juris-
diction of the courts of the EEA Member State whose law is to be applied
to the agreement on the exchange of information.

Art. 89
Reporting of irregularities by the depositary of the master UCITS

The irregularities referred to in Art. 63 (4) UCITSG detected by the
depositary of the master UCITS, that might have a negative impact on the
feeder UCITS, shall include the following in particular:

a) errors in the calculation of the net asset value of the master UCITS;

b) errors in transactions or in the settlement of purchase and subscription
or of orders for redemption or repurchase of units in the master

UCITS by the feeder UCITS;

c) errors in the payment or capitalisation of revenue from the master
UCITS or in the calculation of the associated withholding tax;

d) contraventions of the investment objectives, policy or strategy of the
master UCITS described in the contractual conditions or the instru-
ments of incorporation, the prospectus or the key information for in-
vestors;

e) contraventions of the maximum limits for investments and borrowing
laid down in the Law or the Ordinance, in the contractual conditions
or the instruments of incorporation, the prospectus or the key infor-
mation for investors.

2. Auditor

Art. 90
Agreement on the exchange of information between anditors

1) The agreement referred to in Art. 64 (1) UCITSG concerning the
exchange of information between the auditors of the master UCITS and
the feeder UCITS shall contain the following:
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a) adescription of the documents and categories of information that are
routinely exchanged between the two auditors;

b) an indication of whether the information or documents referred to un-
der a) are transmitted from one auditor to the other, or made available
on request;

c) arrangements and timing, including an indication of all time limits, for
the communication of information by the auditor of the master UCITS

to the auditor of the feeder UCITS

d) arrangements for the coordination of the auditors’ roles in the proce-
dures for issuing the UCITS’ annual financial statements;

e) an indication of the irregularities that must be mentioned in the audit
report produced by the auditor of the master UCITS for the purposes
of Art. 64 (3) UCITSG;

f) arrangements and time schedule for the processing of ad-hoc requests
for assistance between auditors, including requests for further infor-
mation about irregularities mentioned in the audit report produced by

the auditor of the master UCITS.

2) The agreement referred to in (1) shall contain provisions for the
drawing up of the audit reports referred to in Art. 64 (3) and Art. 75
UCITSG, as well as the arrangements and schedule for the transmission
of the audit report for the master UCITS and its drafts to the auditor of
the feeder UCITS.

3) If the feeder and master UCITS have different closing dates, the ar-
rangements and schedule for the drafting of the ad-hoc report of the audi-
tor of the master UCITS required under Art. 64 (3) UCITSG, and for
communicating it to the auditor of the feeder UCITS, as well as its drafts,
will be settled in the agreement referred to in (1).

Art. 91
Election of applicable law

1) If the feeder and master UCITS have concluded an agreement as
referred to in Art. 62 (1) UCITSG, under the agreement between the au-
ditors of the master UCITS and the feeder UCITS, the law of the EEA
Member State that applies to this agreement in accordance with Art. 77
shall also apply to the agreement on exchange of information between the
two auditors. Furthermore, the two auditors shall acknowledge the exclu-
sive jurisdiction of the courts of the EEA Member State in question.
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2) If the agreement between the feeder and master UCITS pursuant to
Art. 62 (1) UCITSG has been replaced by internal regulations governing
the conduct of business, under the agreement between the auditors of the
master UCITS and the feeder UCITS, either the law of the EEA Member
State, in which the feeder UCITS is established, or, if different, the law of
the EEA Member State in which the master UCITS is established must be
applied to the agreement concerning exchange of information between the
two auditors. In addition, the two auditors shall acknowledge the exclu-
sive jurisdiction of the courts of the EEA Member State whose law is to be
applied to the agreement on the exchange of information.

Art. 92
Procedure for the communication of information to investors

The information referred to in Art. 66 (1) UCITSG shall be provided
by the feeder UCITS according to the procedure described in Art. 66.

VIIIL. Investor information

A. General

Art. 93
Basic principle

1) Unless the Law and this Ordinance expressly provide for publica-
tion of information for investors in the publication referred to in Art. 94,
the management company may make the relevant information available to
the investor in other physical or electronic forms.

2) Insofar as the Law and this Ordinance do not specify time limits for
the publication of information subject to approval, such information shall

be published as soon as possible, but no later than 30 days from approval
by the FMA.

3) If material changes to the constitutive documents are published, the
investors shall be informed that they have the right to redeem their units.
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Art. 94%
Publication

1) Provided that it is compatible with EEA Law, the publication for
management companies registered in Liechtenstein for the purposes of
this Ordinance shall be the website of the Liechtenstein Investment Fund
Association (LAFV). The FMA may declare other publications to be per-
missible. The right of the management company to publish the same in-
formation at the same time by other means is not affected.

2) Management companies not registered in Liechtenstein must pub-
lish the information to be published in the publication on their own web-
site, if they do not have access to the publication referred to in (1).

B. Prospectuses and financial reports

Art. 95
Transparency of costs in financial reporting

All commission and costs that are regularly charged to the assets of a
UCITS shall be disclosed in the financial report and half-yearly report in
accordance with market practice and international standards (total expense
ratio). The FMA may declare specific market practices and international
standards to be binding.

C. Key information for investors

Art. 96
Applicable law

The key information for investors shall be subject to the law of the
UCITS’ home Member State.

63 Art. 94 amended by LGBL. 2020 no. 25.
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Art. 97
Updating

1) The key information for investors is to be updated on each occasion
that one of the figures or percentages stated deviates by more than 5 %
from the figure that was published in the most recently released version of
the key information for investors.

2) The information shall always be updated if a large number of new
investors is anticipated as a result of a marketing campaign.

Art. 98
Provision of information and communication to the FMA

1) Immediately upon being updated, the key information for investors
shall be made available via the publication referred to in Art. 94.

2) The key information for investors referred to in (1) is to be commu-
nicated to the FMA as soon as it has been made available in accordance

with (1).

3) The units of the UCITS may not be marketed before the communi-
cation of information referred to in (1) and the notification referred to in
(2) have taken place.

D. Private placement®*

Art. 98a2%
Exemptions from the obligation to produce a prospectus

There is no obligation to publish a prospectus for an offer of units in
UCITS in Liechtenstein:

a) that is exclusively aimed at professional investors;

b) thatis aimed at fewer than 150 non-professional investors in Liechten-
stein;

64 Heading before Art. 98a inserted by LGBI. 2013 no. 77.
65 Art. 98a inserted by LGBL. 2013 no. 77.
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c)

d)

provided that the minimum unit denomination or the minimum con-
tribution per investor amounts to 100 000 euro or the equivalent in an-
other currency; or

if, under the terms of the constitutive documents of the UCITS, an
acquisition for the purpose of integration in other financial instru-
ments and investment contracts, that are marketed to private investors,
is excluded; an acquisition for integration refers in particular to acqui-
sition through UCITS, AIFs, index-based funds and as reference value
of a structured product or certificate and as an asset in a life insurance

policy.

IX. General obligations of a UCITS

Art. 99
Content of suspension notices

The following shall be stated in the notice referring to suspension of

redemption of units pursuant to Art. 85 (3) UCITSG:

a)
)
)

o o

Q.
=

70

reason for the suspension;
time of suspension;
anticipated duration of the suspension;

whether and how the investors have been informed of the suspension;
and

when the competent authorities of the EEA Member States were noti-
fied in accordance with Art. 85 (3) UCITSG or when they will be no-
tified.
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Art. 99a%
Ban on granting loans and acting as a gnarantor

The property and rights belonging to the assets may not be pledged,
except for the purpose of borrowing permitted under the Law and transac-
tions in derivative financial instruments permitted under the Law.

X. Auditor

Art. 100¢7
Qualification of the auditor

1) Auditors shall be deemed qualified pursuant to Art. 129 (4)
UCITSG, if they possess the required skills for the scrutiny of the man-
agement company’s portfolio and risk management, in accordance with
the scope of the authorisation pursuant to Art. 14 (4) UCITSG, and are
able through their operational organisation to guarantee appropriate and
ongoing performance of the audit and reporting functions, in particular
through appropriate rules on representation.

2) Auditors who are authorised in another EEA Member State in ac-
cordance with Commission Directive 2006/43/EC® and who wish to per-
form auditing and reporting functions in accordance with the UCITSG in
Liechtenstein, must carry out duties for the supervisory authorities of
other EEA Member States, that are comparable with the auditing and re-
porting duties referred to in the UCITSG, on a regular basis.*’

3) Auditors for the purposes of the UCITSG or this Ordinance shall

also include auditing companies authorised or registered under the Audi-
tors Act.”®

66 Art. 99a inserted by LGBL. 2013 no. 77.

67 Art. 100 amended by LGBI. 2013 no. 77.

%8 Directive 2006/43/EC of the European Parliament and of the Council of 17 May 2006 on
statutory audits of annual accounts and consolidated accounts, amending Council Direc-
tives 78/660/EEC and 83/349/EEC repealing Council Directive 84/253/EEC (O]J. L 157 of
9.6.2006, p. 87).

69 Art. 100 (2) amended by LGBL. 2020 no. 25.

70 Art. 100 (3) amended by LGBI. 2020 no. 484.
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Art. 1017
Proof of qualification

1) The auditor shall provide the FMA with evidence of his qualifica-
tions.

2) The FMA shall publish on its website a list of the auditors who are
qualified for the purposes of Art. 129 (4) UCITSG and Art. 100 of this

Ordinance.

Art. 10272
Specifications concerning the andit

1) The FMA may, after consultation with the Liechtenstein Auditors’
Association, provide mandatory audit forms for UCITS and their man-
agement companies.

2) The FMA may provide more specific details on the principle of the
risk-oriented approach to auditing and the form and content of the annual
audit report by issuing guidelines.

Art. 103
Duties of the auditors

1) The professional fees received from one audit assignment may not
on average make up more than 20 % of the auditor’s total annual income
from professional fees. Auditing assignments of all undertakings for col-
lective investment that are under the management of the same management
company are deemed to be a single audit assignment.”?

2) The auditors shall be obliged:

a) to inform the FMA of any change in the articles of incorporation and
rules and any change in personnel with respect to the composition of
their executive bodies and the managing auditors;

b) to assign the management of the audit exclusively to auditors who are
registered with the FMA and who meet the necessary conditions;

71 Art. 101 amended by LGBI. 2013 no. 77.
72 Art. 102 amended by LGBI. 2013 no. 77.
73 Art. 103 (1) amended by LGBI. 2013 no. 77.
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¢) to notify the FMA of the manager responsible for the audit assignment
and the auditor in charge before the audit commences; and

d) to submit the annual report to the FMA every year.

3) The FMA may request information about the reasons for the depar-
ture of members of the management and the managing auditors reported

to the FMA.

Art. 104
Change of anditor

1) The management company shall notify the FMA of any change in
the auditor six weeks before the change comes into effect, stating the rea-
sons in writing.”*

2) The notification referred to in (1) is to be signed jointly with the
current auditor. If the management company and the auditor are unable
to agree on the reason for the change, the current auditor shall submit his
own notification pursuant to (1).”?

3) When the change comes into effect, the management company shall
publish the change of auditor in the publication and the investors shall be
informed at the same time that they may request the redemption of their
units.

4) If the auditor’s qualification should lapse or if an auditor has his
authorisation withdrawn, the management company shall immediately
appoint a new auditor, within one month at the latest. The FMA may ex-
tend this time limit as appropriate, on request, in exceptional cases. The
FMA shall be informed of the appointment of the new auditor within one
week from his being commissioned.”®

Art. 10577
Interim andit of the management company and the UCITS’®

1) The auditor shall conduct at least one unannounced interim audit of
the management company during the financial year.

74 Art. 104 (1) amended by LGBI. 2016 no. 99.

75 Art. 104 (2) amended by LGBI. 2013 no. 77.

76 Art. 104 (4) amended by LGBI. 2013 no. 77.

77 Art. 105 amended by LGBI. 2013 no. 77.

78 Art. 105 subject heading amended by LGBI. 2016 no. 99.
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2) In application of the risk-oriented approach, the auditor shall in the
course of the interim audit of the management company check that the
following, in particular, are being complied with:

a) the authorisation conditions;

o

) the rules on risk management;

) the code of conduct;

(g]

[
=

the rules concerning delegation of functions and the associated obliga-
tions of the management company; and

e) the rules concerning the marketing organisation of the management
company.
3) During the interim audit of the UCITS the auditor shall check, in
particular, whether:
a) the accounting is conducted properly;

b) the counter-value of newly issued units has accrued to the assets of the

UCITS;

c) the valuation of the assets, the calculation and publication of the issue
and redemption prices, as well as the issue and redemption of units
comply with the provisions of the Law and the constitutive docu-
ments;’’

d) the constitutive assets of the fund have been maintained in full;
e) the investment rules have been complied with;

f) any unencumbered promissory notes are held in safe custody by the
depositary;

g) the rules concerning the minimum assets pursuant to Art. 13 are com-
plied with at all times.

4) The FM A has the right to establish additional focus areas for the audit.

5) The result of the interim audit is to be reported in the annual audit
report.

6) If in the course of the interim audit the auditor detects serious vio-
lations or irregularities, he shall inform the FMA immediately and send it
a report on the interim audit within 30 days.

79 Art. 105 (3) ¢) amended by LGBI. 2016 no. 99.
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Art. 106
Exceptional inspection

1) The FMA may commission a qualified auditor as referred to in Art.
129 (4) UCITSG in connection with Art. 100 of this Ordinance for the
performance of an exceptional inspection as referred to in Art. 129 (2) e)

UCITSG.

2) The FMA may require an advance on costs from the management
company.

Art. 106a%°

Appointment of the auditor for management companies operating under
the UCITSG with authorisation as a management company pursuant to

the IUG or as an AIFM under the AIFMG

A management company shall appoint the same auditor for its opera-
tions in accordance with the UCITSG, the IUG (Investment Undertak-
ings Act) or the AIFMG.

Art. 106b%!
Reporting obligations

1) Notifications in terms of Art. 95 (1) UCITSG are to be made to the
FMA within three working days from verification of the circumstances.

2) Repealed®?

Art. 106¢%
Aundit reports

1) Audit reports are the confidential, detailed reports of the auditor on
the audit of the management company and the UCITS under its manage-
ment, conducted in accordance with supervisory regulations. They are not
for publication.

80 Art. 106a amended by LGBI. 2016 no. 99.

81 Art. 106b inserted by LGBI. 2013 no. 77.

82 Art. 106b (2) repealed by LGBI. 2016 no. 99.
83 Art. 106¢ inserted by LGBI. 2013 no. 77.
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2) The audit report shall mention all the information and notices with
reference to objections and legal doubts communicated verbally and in
writing to the management company and the UCITS under its manage-
ment.

3) The audit report for the management company shall, in addition to
the information in the annual report contain, as a minimum:

a) information on the ongoing compliance with the authorisation condi-

tions referred to in Art. 15 UCITSG;

b) information on compliance with the obligations of the management
company set out in Art. 17 to 25 UCITSG; and

c) the results of the interim audit of the management company pursuant
to Art. 105.

4) The audit report for the UCITS shall, in addition to the information
in the annual report contain, as a minimum:

a) information on the ongoing compliance with the provisions concern-
ing investment policy pursuant to Art. 50 et seqq. UCITSG; and

b) the results of the interim audit of the UCITS conducted pursuant to
Art. 105.

5) Insofar as the management company and the UCITS have the same
auditor, the audit reports on the management company and those on the
UCITS may be combined. The information concerning the management
company and the UCITS is to be stated in separate sections of an audit
report. The audit report on the UCITS may make reference to the infor-
mation in the audit report on the management company.

6) The audit reports pursuant to the UCITSG and AIFMG may be
combined. Otherwise (5) shall apply accordingly.
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XI. Cross-border business operations within the EEA

A. Cross-border marketing of UCITS

Art. 1073
Facilities and investor information

1) A UCITS shall include the information on the arrangements and
measures taken pursuant to Art. 96 (1) UCITSG in the marketing infor-
mation for Liechtenstein.

2) To perform the tasks pursuant to Art. 96 (1) a) UCITSG, a UCITS

shall designate a credit institution within the meaning of Directive
2013/36/EU on access to the activity of credit institutions.®

3) The contract with a third party pursuant to Art. 96 (3) UCITSG
shall be submitted to the FMA upon its request.

Art. 1088¢
Access of the UCITS host Member State to documents

1) UCITS shall provide an electronic copy of each document referred
toin Art. 98 (2) UCITSG and Art. 98a (2) a) and b) UCITSG on a website
of the UCITS, a website of the management company of this UCITS or
another website indicated by the UCITS in the notification letter to be
communicated in accordance with Art. 98 (1) UCITSG and Art. 98a (1)
UCITSG or any update to that letter. Any document made available on a
website shall be displayed in a generally acceptable electronic format.

2) The UCITS host Member State must have access to the website re-
ferred to in (1).

84 Art. 107 amended by LGBI. 2021 no. 232.

85 Directive 2013/36/EU of the European Parliament and of the Council of 26 June 2013 on
access to the activity of credit institutions and the prudential supervision of credit institu-
tions and investment firms, amending Directive 2002/87/EC and repealing Directives
2006/48/EC and 2006/49/EC (O]J. L 176 of 27.6.2013, p. 338)

86 Art. 108 amended by LGBI. 2021 no. 232.
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Art. 109%
Updating of information

1) The FMA shall provide the UCITS with an email address to which
the updates and changes in the information referred to in Art. 98 (1)
UCITSG may be reported in accordance with Art. 98 (7) UCITSG. The
email may either describe the update or change that has been carried out,
or it may enclose a new version of the marketing notification as an attach-
ment.

2) Any marketing notification attached to the email referred to in (1)
is to be provided in a generally acceptable electronic format.

Art. 110
Development of common data processing systems

1) The FMA may liaise with the competent authorities of other EEA
Member States with regard to setting up modern electronic data pro-
cessing and central storage systems for all EEA Member States, in order
to facilitate access for the competent authorities of the host Member States
of the UCITS to the information or documents referred to in Art. 98 (1)
to (3), Art. 98a (2) and (3), and Art. 99 (1) and (2) UCITSG for the pur-
poses of Art. 98 (6) and (7) UCITSG.*®

2) The EEA Member States will coordinate within the framework of
the European Securities and Markets Authority (ESMA) for the purposes
of (1).

B. Other cross-border operations

Art. 111
Initial notification and reporting of changes in respect of branches

1) Notification of the intention to establish a branch in accordance
with Art. 103 UCITSG shall be given using the form provided by the
FMA.

87 Art. 109 amended by LGBI. 2021 no. 232.
88 Art. 110 (1) amended by LGBI. 2021 no. 232.
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2) (1) shall apply mutatis mutandis to the notification of changes in
accordance with Art. 104 UCITSG.

Art. 112

Initial notification and reporting changes for cross-border provision of
services

1) Notification of the intention to commence business involving the
cross-border provision of services, as referred to in Art. 105 UCITSG,

shall be given using the form provided by the FMA.

2) (1) shall apply mutatis mutandis to the notification of changes re-
ferred to in Art. 106 UCITSG.

C. Collective portfolio management

1. General

Art. 113

Applicable law for collective portfolio management on a cross-border
basis

1) If Liechtenstein is the home Member State of a management com-
pany, the requirements set out in Art. 110 (2) UCITSG shall be deemed to

have been met if the management company complies with the provisions
set out in Art. 13 to 31 UCITSG.

2) If Liechtenstein is the home Member State of the UCITS, the re-
quirements set out in Art. 110 (3) and (4) UCITSG shall be deemed to have
been met if the provisions set out in Art. 4 to 12 and 32 to 92 UCITSG are
complied with.

3) The other provisions of the UCITSG shall apply to the management
company in the cases referred to in (1) and to the UCITS in the cases re-
ferred to in (2).

2. Standard agreement between depositary and management com-
pany
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Art. 114 to 121¥
Repealed

Art. 122
Authorisation to collect data from domestic branches

The FMA may require the management companies to provide the in-
formation and details required in accordance with Art. 114 (1) UCITSG.

XII. Oversight

Art. 123
Directories
1) The FMA shall issue a separate directory for each of the following
entities authorised in Liechtenstein:
a) Management companies;
b) UCITS; and
c¢) Depositaries.
d) Repealed.”

2) The directories are to be made available to interested parties in an
appropriate manner.

89 Art. 114 to 121 repealed by LGBI. 2016 no. 99.
90 Art. 123 (1) d) repealed by LGBL. 2016 no. 99.
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Art. 1232
Languages

1) Applications for authorisation in accordance with the UCITSG are
to be submitted in either German or English. The FMA may require ap-
plications to be made in German. The FMA may accept applications in
other languages.

2) The documents that are to be enclosed with the applications are to
be submitted in either German or English. The FMA may accept the doc-
uments in other languages or it may require certified translations of such
documents.

3) The FMA may, at the request and at the expense of an applicant,
produce a foreign language translation of an order issued in accordance
with the UCITSG, or arrange for such a translation to be produced, and
confirm the contents of this translation.

Art. 124
Quarterly and half-yearly reports with reference to the UCITS and the

management company

1) The FMA may request quarterly reports from individual manage-
ment companies or concerning individual UCITS for supervisory pur-
poses. In such cases the management companies shall draw up the quar-
terly reports on the basis of the form provided by the FMA and submit
them to the FMA within two months from the cut-off date specified by
the FMA.”2

2) Management companies shall draw up a report every six months on
the basis of the form provided by the FMA and submit it to the FMA

within two months from the relevant cut-off date.”

3) The provisions of (1) and (2) shall apply mutatis mutandis to the
domestic branches of foreign management companies, with the proviso
that the report is confined to compliance with the provisions referred to
in Art. 108 and 109 UCITSG.

91 Art. 123a inserted by LGBI. 2013 no. 77.
92 Art. 124 (1) amended by LGBL. 2013 no. 77.
93 Art. 124 (2) amended by LGBL. 2013 no. 77.
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XIII. Extra-judicial dispute resolution

Art. 125%
Extra-judicial mediation body

The provisions of the Ordinance on Financial Services Mediation Bodies
shall apply to the extra-judicial mediation body.

XIV. Final provisions®*

Art. 126%¢
Translations

The Secretariat General of the Ministry for General Government Af-
fairs and Finance shall arrange for the translation of the Law and this Or-
dinance pursuant to Art. 148 UCITSG.

Art. 127
Coming into effect

This Ordinance shall come into effect simultaneously with the Law of
28 June 2011 concerning specific undertakings for collective investment in

transferable securities (UCITSG).

The Government:
signed Dr. Klaus Tschiitscher

Prime Minister

94 Art. 125 amended by LGBI. 2013 no. 440.
95 Heading of Art. 126 inserted by LGBL. 2013 no. 77.
96 Art. 126 amended by LGBI. 2019 no. 40.
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Liechtenstein Legal Gazette
2022 no. 372 issued on 16 December 2022

Ordinance
of 13 December 2022

amending the Ordinance concerning specific
undertakings for collective investment in
transferable securities

III.

Entry into force

This Ordinance shall enter into force at the same time as Decision of
the EEA Joint Committee No 138/2022 of 29 April 2022 amending Annex
IX (Financial Services) to the EEA Agreement.”’

97 Entry into force: 15 December 2022 (LGBI. 2023 no. 1).



